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DUNGAMON  INQUIRY  COMMISSION, 


1871. 


REPOET. 


TO  THE  RIGHT  HONORABLE  JOHN  POYNTZ,  EARL  SPENCER,  K.G. 

LORD  LIEUTENANT-GENERAL  AND  GENERAL  GOVERNOR  OP  IRELAND. 


May  it  please  tour  Excellency, 

On  the  12th  day  of  August,  1871,  we  had  the  honour  to  receive  your  Excellency’s 
warrant,  together  with  a letter  of  instructions  from  the  Under-Secretary,  Thomas  Henry 
Burke,  esq.,  and  a file  of  papers  ; those  bearing  upon  the  subject-matter  of  the  Inquiry 
we  were  directed  to  hold  will  be  found  in  the  Minutes  of  Evidence  or  in  the  Appendix 
hereto. 

Your  Excellency’s  warrant  will  be  found  at  length  in  page  1 of  the  Minutes  of  Evidence  g^g  ^pp  p^  2(,() 
accompanying  this  report,  and  the  letter  of  Mr.  Burke  will  be  found  in  the  Appendix 
hereto. 

Upon  the  12th  day  of  August,  we  caused  notice  to  be  sent  to  the  magistrates  named 
in  the  warrant,  that  we  would  hold  an  open  Court  of  Inquiry  at  Dungannon  Court- 
house on  the  16th  day  of  August,  touching  the  matters  referred  to  us  for  investigation.  See  App.  p,  19'). 
We  also  caused  a similar  notice  to  be  given  to  several  of  the  Roman  Catholic  inhabitants 
of  Dungannon,  who  had  signed  the  memorial  referred  to  in  said  warrant,  with  a request 
that  they  would  so  inform  the  parties  who  had  united  with  them  in  presenting  same  ; 
and  Captain  Ball,  r.m.,  received  a similar  notice. 

In  order  to  give  all  due  publicity  to  our  intended  proceedings,  and  for  the  information 
of  all  concerned  or  interested  therein,  we  caused  a copy  of  the  notice  of  holding  said 
Inquiry  to  be  published  in  two  Dublin  evening  newspapers  of  the  13th  August,  and  the 
Dublin  Gazette  of  the  14th  August;  copies  of  the  notices  will  be  found  in  the  Appendix  Sec  App.  p.  199. 
hereto. 

We  have  to  report  to  your  Excellency  that  we  believe  every  person  interested  in  the 
intended  investigation  had  ample  notice  of  the  time  and  place  of  holding  same,  and  that 
we  opened  our  Court  at  Dungannon  Petty  Sessions  Court-house  on  Wednesday,  the  16th 
August,  1871. 

The  warrant  of  your  Excellency  before  mentioned  was  read,  and  the  object  of  the 
Inquiry  was  briefly  explained  by  the  Senior  Commissioner,  who  also  apprised  the 
parties  present  that  we  would  procure  the  presence  of  any  official  witnesses  required 
on  being  furnished  with  their  names,  and  that  we  would  also  grant  summonses  to  any 
of  the  parties  for  any  other  witnesses  they  might  desire  to  examine. 

The  charges  made  by  Captain  Ball  at  the  Inquiry  referred  to  in  your  Excellency’s 
warrant  were  and  are  contained  in  answers  given  by  him,  on  oath,  to  questions  put  to 
him  at  that  Inquiry,  and  which  are  as  follows  : — 

“Alexander  Francis  Ball,  Esq.,  Resident  Magistrate,  Dungannon,  being  sworn  and  examined  by 

the  President,  saith : — 

“ I consider  that  he  (Sub-Inspector  Smith)  is  trammelled  in  the  fair  and  impartial  execution  of  his  duty  by 
his  friendship  with  some  of  the  neighbouring  gentry  and  magistrates,  who  are  considered  as  sympathisers  with 
the  Orange  party.  I consider  that  there  was  a partisanship  exhibited  in  the  administration  of  justice  in  i-egard 
to  prosecutions  in  these  cases. 

“ But  the  constabulary  were  not  administering  justice  ? I consider  that  the  friendship  of  Mr.  Smith  with 
the  magistrates  was  the  cause  of  this  partiality  in  the  administration  of  justice. 
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“ CroyH-examlned  by  Sub-Inspector  Smith, 

I did  know  of  your  disobeying  the  magistrates,  in  not  liaving  parties  summoned  who  took  part  in  drumming 
])arties.  Frequently — 1 don’t  think  I complained  to  you  of  not  having  done  so,  as  I considered  it  would  be 
useless  to  do  so,  because  I consider  there  was  ])artiality  shown  to  those  parties,  both  by  the  magistrates  and 
constabulary.  1 moan  you  as  commanding  the  Diuigannon  constabulary.” 

Tlie  iiieiiiorial  from  the  inhahitants  referred  to  in  your  Excellency’s  warrant  is  as 
follows 

“ To  His  Excellency  Earl  Spencer,  Lord  Lieutenant-General  and  General  Governor  of  Ireland. 

“ The  Memorial  of  the  Catholic  Clergy,  Merchants,  and  other  Inhabitants  of  Dungannon  and 

neighbourhood, 

“ Hu.mbly  Sheweth  : — 

“That  for  a great  number  of  years  we  have  been  kept  in  constant  alarm  and  terror  by  drumming  parties; 
whitdi  have,  so  often  as  tlu-ee  times  a week,  beaten  and  played  into  the  town  of  Dungannon,  creating  animosity 
and  endangering  the  pidilic  peace  : 

“ That  on  many  occasions  breaches  of  the  peace  and  destruction  of  property  have  been  committed  by  those 
drumming  parties  ; and  that  on  a late  occasion  windows  were  smashetl  in  the  Catholic  Chapel,  and  in  the 
house  of  a man  whose  wife  was  in  labour,  to  the  great  danger  of  her  life  ; for  which  grievous  offences  against 
the  law  no  person  was  made  amenable.  One  local  magistrate,  Mr.  Stanley,  when  the  breaking  of  the  Chapel 
windows  was  mentioned  to  the  Bench,  declared  publicly  that  he  would  have  nothing  to  do  with  any  such 
investigation,  as  he  considered  it  a ‘ trivial  offence  ’ : 

“That  on  another  occasion,  just  outside  the  town  of  Dungannon,  several  hundred  Orangemen,  with  drums 
and  fire-arms,  met  for  the  jiurpose  of  burning  in  eliigy  Mr.  Dowse,  a native  of  Dungannon,  and  at  present  Her 
IMajesty’s  Solicitor-General  for  Ireland,  firing  shots  for  more  than  one  hour,  yet  no  police  were  sent  to  take 
their  names,  or  watch  their  movements  : 

“ That  this  party  afterwards  marched  into  the  town  of  Dungannon,  beating  drums  and  firing  shots,  until 
encountered  by  an  opposite  party  at  a place  called  IMoon’s  Corner,  where  stones  were  thrown  from  both  sides, 
windows  broken,  and  one  magistrate  Avounded  ; and  that  all  this  occurred  in  the  presence  of  tAvo  magistrates — 
Colonel  the  Honorable  Stewart  Knox,  m.p.,  and  Mr.  NeAvton — one  sub-inspector,  and  at  least  twelve  policemen, 
who  also  had  anived  on  the  scene ; yet  no  arrests  Avere  made,  nor  prosecutions  folloAved  this  fearful  outrage, 
though  many,  composing  both  mobs,  must  have  been  known  to  both  magistrates  and  police  : 

“ That  from  the  foregoing  facts,  as  well  as  many  others  that  can  be  adduced,  your  memorialists  believe  that 
both  the  local  magistrates  and  police  authorities  here  took  no  effective  means  to  sto}!  proceedings  so  offensive  to 
us,  and  so  dangerous  to  the  peace  of  this  locality.  And  memorialists  therefore  pray  that  your  Excellency  will 
order  a Commission  of  Inquiry  into  the  manner  in  which  the  law  has  been  enforced  and  administered  in  this 
toAA'ii  and  neighbomliood  for  several  years  past. 

“ For  which  your  memorialists  will,  as  in  duty  bound,  ever  pray. 

“ (Here  folloAv  the  Signatures). 

“Dungannon,  June  23rd,  1871.” 


Captain  Ball.  See 
Ev.Nos.  9,  10,  120 
-122, 137-140, 
58G  4-5807. 


The  several  parties  who  had  received  notice  from  us  of  the  holding  of  said  Inquiry 
were  represented  by  the  following  counsel  : — Mr.  Sergeant  Armstrong  for  the  magis- 
trates, Mr.  Michael  Joseph  Barry  for  Captain  Ball,  and  Mr.  William  McLaughlin  for  the 
memorialists  ; and  the  presence  of  these  gentlemen  on  the  part  of  their  respective 
clients  assured  us  that  the  matters  complained  of  would  receive  the  most  complete 
and  searching  investigation. 

After  some  discussion  we  determined  to  proceed  with  the  Inquiry  in  two  distinct 
branches  ; first,  as  to  the  charges  made  by  Captain  Ball  against  the  magistrates,  and  to 
hear  the  evidence,  if  any,  to  sustain  and  refute  same ; and  secondly,  the  charges  con- 
tained in  the  inhabitants’  memorial  against  the  magistrates,  and  the  evidence,  if  any,  to 
sustain  and  refute  the  same ; and,  having  made  arrangements  as  to  the  mode  of  proce- 
dure, the  summoning  of  witnesses,  and  the  interchange  of  documents,  witli  which  it  is 
unnecessary  to  trouble  your  Excellency,  upon  the  request  of  all  concerned  the  Inquiry 
was  adjourned  to  the  following  day. 

On  Thursday,  the  1 7th  August,  we  resumed  the  Inquiry,  and  continued  it  up  to  a late 
hour  on  the  evening  of  the  24th  August,  during  which  time  we  examined,  in  all,  forty- 
nine  witnesses  ; and,  at  the  request  of  the  parties,  we  issued  summonses  for  many  more,, 
but  some  of  those  examined  came  forward  voluntarily  and  without  being  summoned. 
The  evidence  given  before  us  your  Excellency  will  find  in  detail  in  the  Minutes  of  Evi- 
dence accompanying  this  Report. 

Captain  Ball  was  called  and  examined  by  his  counsel,  Mr.  Barry,  and  stated  that  tiie 
above  extracted  passages  from  his  evidence,  which  were  read  to  him  from  the  shorthand 
writer’s  notes,  were  correct ; that  he  had  given  that  evidence,  and  that  he  had  signed 
as  true  the  deposition  from  which  they  were  taken.  We  do  not  think  it  necessary  to 
refer  your  Excellency  to  Captain  Ball’s  evidence  in  much  detail,  as  we  have  the  satis- 
faction of  stating  that  on  his  attention  having  been  called  to  the  language  used  by 
him  in  those  answers,  he  admitted  that  it  conveyed  a serious  imputation  upon  the 
magistrates  referred  to,  and  undoubtedly  imputed  to  them  partisanship,  partiality,  and 
prejudice  in  the  discharge  of  their  judicial  duties ; he  then,  in  the  most  distinct  and 
unequivocal  terms,  disclaimed  any  intention  of  making  such  an  im])utation  against  them, 
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and  declared  that  he  had  never  meant  to  make,  and  did  not  then  make,  any  such  charge’ 
and  added  tliat  lie  never  intended  to  convey  the  idea  that  the  magistrates-  were  acting 
in  disregard  of  their  duty,  or  ^Vfth  partiality  or  corruption. 

In  explanation  of  the  language  which  he  had  used  in  his  answers  at  the  former  Inquiry, 

Captain  Ball  stated  that  in  and  by  those  answers  he  intended  to  refer  not  to  any  actual 
ex])erience  of  his  own,  with  reference  to  matters  which  would  be  unfavourable  or  pre- 
judicial to  his  brother  magistrates  in  the  discharge  of  their  duty,  but  to  impressions 
lett  on  his  mind  from  communications  and  remarks  made  to  him  from  time  to  time  by 
lioman  Catholic  inhabitants  of  Dungannon  and  the  neighbourhood,  and  which  satisfied  See  Ev.  Nos.  14, 
him  that  an  impression  prevailed  that  the  mngistrates  did  not  administer  the  law  fairly  in  17, 18, 19,  5867. 
party  cases.  We  may  add  here  that  there  is  no  doubt  on  our  minds  from  the  evidence 
given  before  us  by  many  witnesses  that  such  an  impression  extensively  exists  amongst 
the  Ivoman  Catholics  in  Dungannon. 

It  is  also  but  just  to  Captain  Ball  to  state  that  the  expressions  originally  used  by  him  Captain  Ball’s  Ev. 
were  not  the  result  of  reliection  or  premeditation.  He  stated  he  was  called  as  a witness  See  Nos.  3,  4,  5,  6, 
without  more  than  a few  moment’s  notice  ; that  he  had  no  previous  information  or  inti- 
mation  of  the  particular  subject  upon  which  he  was  to  be  examined,  and  that  he  had  no 
reason  to  know  or  suspect  that  he  would  be  asked  any  question  with  reference  to  the 
conduct  of  his  brother  magistrates. 

We  cannot,  in  discharge  of  our  duty,  while  acquitting  Captain  Ball  of  all  intentional 
misconduct  or  misrepresentation,  fail  to  express  our  regret  that  want  of  reflection,  or,  at 
the  time,  a confusion  of  thought  or  ideas  should  have  betrayed  him  into  the  use  of 
language  which  plainly  gave  occasion  for  serious  public  misconception  and  unfortunate 
discussion  ; and  now,  after  a searching  investigation,  we  have  to  report  to  your  Excellency 
that  there  has  not  appeared  in  evidence  before  us  one  fact,  or  a particle  of  evidence  Captain  Ball’s  Ev. 
upon  this  first  branch  of  the  inquiry,  to  sustain  the  supposed  charge  of  Captain  Ball  as  See  19-122, 137- 
conveyed  in  his  answers  to  the  questions  above  stated. 

We  have  further  to  report  upon  this  first  branch  of  our  investigation,  that  in  all 
matters  of  magisterial  duty,  we  could  not  and  cannot,  in  our  judgment,  separate  the 
acts  and  responsibility  of  Captain  Ball  from  the  other  members  of  the  Dungannon  bench. 

We  think  he  was  bound,  if  he  found  it  necessary  to  differ  from  or  disapprove  of  any 
act  of  his  brother  magistrates,  to  confer  with,  and  explain  his  views  to  them  ; and 
while  we  do  not  overlook  the  advantage  to  the  public  of  harmonious  co-operation  and 
unity  of  purpose  amongst  the  magistrates  presiding,  yet  it  appears  to  us  that  it  was 
manifestly  his  duty  to  express  to  them  his  dissent  from  their  proceedings,  if  he  found 
it  necessary  to  dissent  from  them,  and  when  he  failed  so  to  do,  he  must,  if  silent, 
be  taken  to  have  acquiesced  in  their  acts,  and  must  share  their  responsibility  before  the 
public. 

The  first  branch  of  the  inquiry  closed  with  the  evidence  of  Captain  Ball,  and  we  then 
announced  our  readiness  to  investigate  the  charges  contained  in  the  memorial  of  the 
Homan  Catholic  inhabitants. 

At  the  commencement  of  this  branch  of  the  inquiry,  Mr.  M‘Laughlin,  on  the  part  of 
the  memorialists,  sought  to  give  evidence  to  impeach  the  conduct  and  acts  of  the 
police  force  in  Dungannon  for  several  years  jDast,  and  he  required  us  to  permit  him  to  See  Ev.  p.  22-26. 
go  into  such  an  inquiry  ; but  on  consideration  of  the  terms  of  your  Excellency’s  warrant, 
and  the  letter  of  the  Under-Secretary,  we  declined  to  permit  him  to  do  so,  as  not 
being  a subject  which  we  were  authorized  or  required  by  your  Excellency  to  investigate. 

We  trust  that  we  shall  have  your  Excellency’s  sanction  for  so  doing.  The  arguments 
addressed  to  us  with  reference  to  this  portion  of  the  case  will  be  found  by  your  Excel- 
lency in  pages  21  to  26  of  the  printed  evidence. 

For  convenience  of  reference  we  take  the  charges  as  set  forth  in  the  memorial  seriatim, 
premising  that  upon  the  application  of  Mr.  Sergeant  Armstrong  we  directed  the  memo- 
rialists to  furnish  a list  of  the  specific  acts  intended  to  be  relied  upon  in  sustainment 
thereof,  with  the  dates. 

The  details  so  required  were  furnished  in  due  course,  and  are  set  forth  in  the  Appendix  See  App,  p.  199. 
to  this  Heport. 

W ith  reference  to  the  first  paragraph  in  the  memorial,  viz.  : — 

“ That  for  a gi’eat  number  of  years  we  have  been  kept  in  constant  alarm  and  terror  by  drumming  parties, 
which  have  so  often  as  three  times  a week  beaten  and  played  into  the  town  of  Dungannon,  creating  animosity 
and  endangering  the  public  peace 


we  have  to  report  to  your  Excellency  that  the  testimony  of  all  the  witnesses  given  before 
us,  and  comprising  as  it  did  that  of  all  the  magistrates,  the  County  and  Sub-Inspector 
and  other  members  of  the  Royal  Constabulary  force,  clergymen  and  civilians  of 
both  persuasions,  was  unanimous  as  to  the  existence  of  drumming  parties  in  the  town 
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4116,  3925. 

Colonel  Knox> 
5597-5604. 
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See  App.  p.  200. 
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and  immediate  neiglibourliood  of  Dungannon,  and  has  satisfactorfly  established  the 
following  facts  ; — 

That  unquestionably  there  were  occasions  for  well-founded  terror  and  alarm,  when  in 
anticipation  of,  and  during  the  well-known  anniversary  celebrations  of  the  events  of  the 
1st  and  12th  July,  drumming  parties  in  numbers  varying  in  extent  from  20  and  30  to 
300,  and  on  some  occasions  to  over  2,000,  were  organized  and  assembled  in  and  near 
the  outskirts  of  the  town  of  Dungannon  ; and  though  we  think  it  an  exaggeration  for  the 
memorialists  to  state  that  the  Homan  Catholic  inhabitants  were  kept  for  a considerable 
number  of  years  in  constant  terror  and  alarm,  yet  we  have  come  to  the  clear  conclusion 
upon  the  evidence  laid  before  us,  to  which  we  refer  your  Excellency,  that  the  party 
manifestations  referred  to  in  this  paragraph  have,  on  those  anniversaries,  increased" 
within  the  last  five  years ; that  large  numbers  of  persons  composing  them  were  armed 
with  various  weapons  ; that  acts  of  violence  were  committed  by  them,  and  that  conflicts 
took  place  between  them  and  large  crowds  of  the  Homan  Catholic  party  who  opposed 
them  ; that  they  are  undoubtedly  a source  of  annoyance  and  irritaUon  to  the  Homan 
Catholic  inhabitants  ; that  they  tend  to  exasperate  their  feelings,  and  are  calculated  to 
provoke  and  produce  counter  demonstrations,  and  thus  lead  to  collisions,  and  to  seriously 
endanger  the  public  peace. 

The  second  paragraph  of  the  memorial  is  as  follows  : — 

“ That  on  many  occasions  breaches  of  the  peace  and  destruction  of  property  have  been  committed  by  those 
drumming  parties ; and  that  on  a late  occasion  windows  were  smashed  in  the  Catholic  chapel,  and  in  the  house 
of  a mail  whose  wife  was  in  labour,  to  the  great  danger  of  her  life,  for  which  grievous  offences  against  the  law 
no  person  was  made  amenable.  One  local  magistrate,  Mr.  Stanley,  when  the  breaking  of  the  chapel  windows 
was  mentioned  to  the  bench,  declared  publicly  that  he  would  have  nothing  to  do  with  any  such  investigation, 
as  he  considered  it  a ‘trivial  offence.’  ” 


We  have  to  report  in  reference  to  this  paragraph,  that  evidence  was  laid  before  us  to 
sustain  the  allegation  that  breaches  of  the  peace  have  from  time  to  time  been  committed 
by  file  drumming  parties ; that  windows  have  been  broken,  and  stones  flung  at  the 
houses  of  some  of  the  Ptoman  Catholic  residents  of  the  town ; but  we  have  to  add,  that 
though  undoubtedly  the  drumming  parties  appear  on  all  occasions  to  be  the  aggressors 
and  challengers,  the  lower  order  of  the  Homan  Catholics  of  Dungannon  are  quite 
as  ready  to  obstruct  the  drumming  parties  proceeding  on  their  route  to  lAeet  their  asso- 
ciates, either  from  the  town  or  when  returning  to  it,  and  that  on  these  occasions  sometimes 
the  stone-throwing  originates  with  one  party,  sometimes  with  the  other.  It  must  not, 
however,  be  forgotten  tliat  the  evidence  from  all  sides — the  magistrates,  the  inhabitants, 
and  the  public  authorities — establish  conclusively  the  fact  that  the  drumming  and 
marching  are  meant  as  a challenge  by  the  Orange  party,  as  they  designate  themselves, 
and  are  regarded  and  received  as  such  by  the  Homan  Catholics. 

With  regard  to  the  charge  that  the  windows  of  the  Homan  Catholic  chapel  were 
smashed  on  a recent  occasion,  and  also  those  of  a man  whose  wife  was  in  labour,  and 
that  her  life  was  endangered. 

The  transaction  thus  adverted  to  was  this  : — On  the  23rd  of  April,  18G9,  a drumming 
party  consisting  of  about  200  persons  passed  through  Dungannon  beating  drums  and 
playing  fifes.  Most  of  the  party  had  passed  the  Homan  Catholic  chapel,  but  stragglers 
still  followed,  when,  at  this  period,  and  before  the  party  had  quite  cleared  the 
town,  three  or  four  panes  of  glass  were  broken  in  the  chapel,  and  a window  in  the 
house  of  a Homan  Catholic  named  Houston  was  broken  about  the  same  time.  We  see 
no  reason  to  doubt  that  these  injuries  were  committed  out  of  mere  wanton  mischief  and 
bravado  by  some  reckless  person  or  ])ersons  forming  part  of  this  drumming  party.  The 
circumstance  that  stones  were  tlirown  at  the  chapel  was  viewed  as  adeliberate  and  premedi- 
tated insidt  to  the  religious  feelings  of  the  Homan  Catholics  ; it  was  regarded  with  great 
indignation,  and  created  considerable  excitement  amongst  tliemembersof  that  community. 
We  have  attentively  examined  the  evidence  bearing  upon  this  matter,  and,  liaving  sifted 
it  thoroughly,  we  report  to  your  Excellency  that  the  failure  to  detect  and  bring  to  justice 
the  perpetrator  or  perpetrators  of  this  outrage  was  in  no  degree  attributable  to  tlie 
magistrates.  Tliey  seem  tons  to  have  acted  witli  prudence  and  discretion,  ;md  a sincere 
desire  to  perform  their  duty  to  the  uttermost,  and  witli  a clear  determination,  if  possible, 
to  bring  tbe  offenders  to  justice.  The  sub-insjiector  had  caused  this  drumming 
party  to  be  followed  and  watched  with  a view  to  identification.  Accordingly,  three  of 
the  number  were  identified  and  summoned  for  a breach  of  the  “ Party  Processions  Act,” 
and  not  for  being  engaged  in  an  unlawful  assembly  ; for,  if  the  latter  were  the  charge — 
having  regard  to  the  evidence  of  sub-inspector  Smith  and  others  ujion  the  tendency  of 
these  demonstrations,  their  irritating  and  exasperating  charac'ter,  the  uncontradicted 
testimony  of  the  witnesses  examined  before  us  that  they  are  meant  and  received  by 
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opposing  parties  as  a direct  challenge  to  fight,  coupled  with  the  fact  that  similar  ones 
had  already  led  to  serious  breaches  of  the  peace — it  is  diflicult  to  conceive  why  infor- 
mations should  not  have  been  received  against  the  three  men  so  identified.  It  appeared 
plain  to  us  that  the  offence  intended  to  be  reached  and  dealt  with  under  the  summons 
was  a breach  of  the  “ Party  Processions  Act,”  and  upon  the  evidence  before  us  as 
contained  in  the  depositions,  no  such  offence  was  proved ; and  we  think,  having  regard 
to  what  the  defendants  were  called  upon  to  answer  by  the  summons,  which  was  appended 
to  the  depositions  and  forwarded  to  the  Law  Adviser,  that  gentleman  most  properly 
advised  the  magistrates  to  the  effect  that  no  breach  of  the  “ Party  Processions  Act  ” 
was  disclosed  in  the  depositions,  and  that  the  case  should  be  dismissed.  It  further  appears 
in  connexion  with  this  transaction  that  there  was  no  evidence  to  show  who  the  person 
or  persons  were  who  broke  the  windows,  though  it  was  diligently  sought  for  by  the  police. 
We  have  further  to  inform  your  Excellency  that,  though  we  are  satisfied  Houston’s  wife 
was  very  close  to  her  confinement,  and,  no  doubt,  must  have  been  terrified  and  alarmed 
by  the  breaking  of  the  window  of  her  house,  it  was  not  proved  or  attempted  to  be  shown 
that  her  life  was  endangered  or  that  she  suffered  in  health  from  the  occurrence. 

With  regard  to  the  allegation  also  contained  in  this  paragraph  : — 

“ That  Mr.  Stanley,  one  of  the  local  magistrates,  when  the  breaking  of  the  chapel  windows  was  mentioned  to 
the  bench,  declared  publicly  that  he  would  have  nothing  to  do  with  any  such  investigation,  as  he  considered  it 
a trivial  offence  f 

we  have  to  report  to  your  Excellency  that  the  language  attributed  to  Mr.  Stanley, 
which  was  in  substance  sworn  to  as  correct,  seems  to  have  caused  some  excitement,  and 
no  doubt  contributed  to  some  extent  in  increasing  the  suspicion  entertained  by  the 
Homan  Catholics  as  to  the  feeling  of  the  Dungannon  bench  in  respect  of  party  cases,  or 
those  having  any  sectarian  aspect ; and  it  appears  to  us,  that  whatever  may  have  been 
the  actual  words  employed  by  Mr.  Stanley  they  were  indiscreet,  for  their  possible  effect 
seems  to  have  induced  at  least  two  of  his  brother  magistrates  openly  to  dissent  from 
them,  and  we  think  it  much  to  be  regretted  that  Mr.  Stanley  did  not,  when  his  attention 
was  called  to  the  language  he  had  used,  immediately  take  the  opportunity  of  explaining 
his  meaning,  as  he  did  in  his  evidence  before  us.  We  are,  however,  gratified  in  report- 
ing to  your  Excellency,  that  Mr.  Stanley  when  examined,  strongly,  and  we  have  not  the 
least  doubt,  sincerely,  repudiated  the  construction  put  upon  his  observation,  and  explained 
that  when  the  occurrence  of  the  23rd  April,  before  adverted  to,  was  being  investigated 
before  him  and  the  other  magistrates,  and  pending  an  adjournment,  the  sub-inspector, 
Mr.  Smith,  having  requested  a private  investigation  in  the  magistrate’s  room  with  a view 
to  the  search  for  evidence  to  identify  anyone  concerned  in  breaking  the  chapel  windows, 
he  believed  he  had  said,  but  what  he  certainly  intended  to  convey  was,  that  he  considered 
it  a trivial  investigation,  viz.  : the  inquiry  and  search  for  witnesses,  which  properly  and 
naturally  belonged  to  the  police,  and  that  the  magistrates  ought  to  be  the  judges  of  the 
evidence  when  produced  before  them,  and  not  the  parties  .to  seek  it  out.  He  further 
stated,  that  far  from  thinking  intentional  injury  to  a house  of  worship  of  any  sect  a trivial 
offence,  he  regarded  it  as  a very  serious  outrage.  Accepting  this  explanation  as  we  did, 
and  believing  it  to  have  been  frankly  and  honestly  given,  we  thought  it  our  duty  to  express 
at  th«  close  of  the  Inquiry,  as  we  also  now  do  to  your  Excellency,  our  opinion  that  Mr. 
Stanley  had  most  thoroughly  exculpated  himself  from  the  charge  preferred  against  him, 
but  that  it  was  to  be  regretted  he  had  not  at  an  earlier  period  set  right  a misconception 
which  his  words  were  calculated  to  produce. 

The  third  paragraph  of  the  memorial  is  as  follows : — 

“ That  on  another  occasion,  just  outside  the  town  of  Dungannon,  several  hundred  Orangemen,  with  drums 
and  firearms,  met  for  the  purpose  of  burning  in  effigy  Mr.  Dowse,  a native  of  Dungannon,  and  at  present  Her 
Majesty’s  Solicitor-General  for  Ireland,  firing  shots  for  more  than  one  hour,  yet  no  police  wei’e  sent  to  take 
their  names,  or  watch  their  movements.” 

With  reference  to  the  above  charge,  having  thoroughly  investigated  same,  we  have, 
upon  the  evidence  applicable  thereto,  come  to  the  conclusion  that  the  transaction  does 
not  appear  to  have  been  of  such  a nature  as  to  have  demanded  or  required  the  intervention 
of  the  magistrates,  or  to  have  called  for  any  action  on  their  part.  It  appears  that  some 
few  days  prior  to  the  event  mentioned  in  this  paragraph,  intelligence  having  been  received 
in  Dungannon  that  Mr.  Dowse,  m.p.,  the  Solicitor-General  for  Ireland,  and  a native 
of  Dungannon,  had  been  successful  in  an  election  petition  tried  in  Derry,  his  admirers 
in  Dungannon  celebrated  his  success  shortly  after  by  burning  tar-barrels,  shouting, 
cheering,  and  other  demonstrations  of  rejoicings.  This  display  appears  to  have 
been  carried  on  without  violence  or  obstruction  from  the  opposite  party,  and  no 
arrests  were  made  or  summonses  issued  against  any  of  the  persons  concerned  in 
this  natural  ebullition  of  feeling.  Some  few  evenings  after  a counter-demonstration 
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was  organized,  and  it  was  reported  that  Mr.  Dowse’s  effigy  was  to  be  burnt.  Accord- 
ingly a party  of  Orangemen  assembled  close  to  Dungannon,  at  a place  called  Windmill 
Hill,  and  fires  were  observed  to  be  burning,  and  it  was  said,  but  there  was  no 
evidence  before  us  to  show,  that  an  effigy  of  Mr.  Dowse  was  burnt ; there  were  drums 
beaten  in  the  usual  manner,  and  the  report  of  gunshots  was  heard.  Now,  considering 
that  the  previous  demonstration  in  favour  of  Mr.  Dowse  was  not  prohibited  or  interfered 
with,  and  that  with  the  exception  of  shots  being  fired,  a circumstance  much  to  be 
condemned  ; this  opposing  one  was  not  of  a dangerous  character.  We  do  not  think  it 
would  have  been  either  prudent  or  just  to  have  made  the  parties  implicated  in  it 
responsible  by  a criminal  prosecution,  and  we  regard  it  as  a mere  political  demonstration, 
quite  distinct  and  separated  from  the  displays  which  are  intended  as  offensive  to  the 
Homan  Catholic  inhabitants  of  Dungannon  ; and,  on  the  whole,  we  report  to  your 
Excellency  that  all  the  charges  in  this  paragraph  of  the  memorial,  so  far  as  they  impute 
misconduct  or  partiality  against  the  magistrates,  are  unfounded  in  fact  and  disproved. 

With  reference  to  the  fourth  paragraph  of  the  memorial — 

“ That  this  party  afterwards  marched  into  the  town  of  Dungannon,  beating  drums  and  firing  shots,  until 
encountered  by  an  opposite  party  at  a place  called  Moon’s  Corner,  where  stones  were  thrown  from  both  sides, 
windows  broken,  and  one  magistrate  wonmled  ; and  that  all  this  occurred  in  the  presence  of  two  magistrates — 
Colonel  the  Honorable  Stewart  Knox,  h.p.,  and  Mr.  Newton — one  sub-inspector,  and  at  least  twelve  policemen, 
who  also  had  arrived  on  the  scene  ; yet  no  arrests  were  made,  nor  prosecutions  followed  this  fearful  outrage, 
though  many,  composing  both  mobs,  must  have  been  known  to  both  magistrates  and  police.” 

We  have  to  report  to  your  Excellency  there  was  no  evidence  as  to  firing  of  shots 
beyond  that  referred  to  in  the  preceding  paragraph  of  our  report ; and  although  two 
witnesses  stated  that  they  heard  the  sound  of  bullets  or  shot,  we  are,  without  at  all 
impugning  their  intending  veracity,  not  disposed  to  rely  on  their  accuracy.  Beyond  their 
belief  that  balls  were  fired,  there  is  nothing  to  corroborate  the  statement ; no  one  was 
wounded — there  was  no  mark  on  the  treesr  among  which  the  balls  were  alleged  to  have 
struck,  and  we  are  inclined  to  believe  that  those  shots  were  fired  in  blank,  from  mere 
wantonness  and  bravado,  and  no  complaint  was  made  to  the  police  or  magistrates 
that  bullets  or  shot  were  used.  The  two  magistrates  mentioned,  the  Idonorable  Stuart 
Knox  and  Mr.  Newton,  being  in  the  vicinity,  were  sent  for  when  the  effigy  party 
were  seen  approaching  the  town ; they  hastened  to  the  place  at  once,  and  with  very 
commendable  zeal  actively  exerted  themselves  to  quell  the  disturbance  which  had 
just  commenced  in  the  town  between  the  rival  parties.  Mr.  Newton  was  struck 
by  a stone  flung  by  some  one  in  the  crowd.  He  was  not  seriously  injured,  and  repre- 
sented the  matter  as  trivial.  It  is  quite  true  that  no  names  of  the  parties  so 
engaged  were  taken,  no  summonses  issued,  and,  as  far  as  we  could  ascertain,  no 
serious  efforts  were  made  to  identify  anyone.  Had  this  occurrence  arisen  out  of  a 
purely  drumming  demonstration,  organized  for  the  mere  purpose  of  offence,  irritation, 
and  defiance,  as  they  (upon  uncontradicted  testimony)  usually  are,  we  would  not 
hesitate  to  express  our  deliberate  condemnation  of  the  authorities — the  magistrates 
present,  and  the  police,  in  not  having  ado])ted  sufficient  measures  to  secure  the  identi- 
fication of  the  guilty  parties ; but  it  is  impossible  fairly  so  to  regard  it.  It  was  a 
casual,  as  distinguished  from  a periodical  and  chronic  manifestation,  and  it  was  a 
matter  entirely  for  the  discretion  of  the  local  authorities  to  consider  what  it  was  best  to 
do  in  the  public  interests.  The  disturbance  was  quelled — no  person  was,  so  to  speak, 
injured — two  or  three  panes  of  glass  were  broken — it  provoked  no  permanent  ill-will  ; 
the  affair  was  over  in  a quarter  of  an  hour,  and  not  renewed,  and  under  these  circum- 
stances we  cannot  regard  the  conduct  of  the  magistracy  on  this  occasion  as  deserving 
of  censure.  We  thiidc  they  acted  manifestly  in  the  public  interest,  and  with  a view  to 
the  prevention  of  that  animosity  and  ill-feeling  which  were  likely  to  be  engendered, 
had  prosecutions  been  instituted  against  any  of  the  persons  collected  to  express  dis- 
approval of  the  success  of  Mr.  Dowse,  while  those  who  rejoiced  in  it  were  unmolested, 
allowed  to  assemble,  and  burn  tar  barrels,  as  a means  of  expressing  their  satisfaction 
upon  his  success. 

We  have  thus  gone  paragra})h  by  paragraph  through  the  charges  contained  in  the 
Memorial,  and  as  may  be  gathered  from  the  opinions  ex])ressed  by  us  with  res})cct  to 
them,  we  have  great  satisfaction  in  reporting  for  the  information  of  Your  Excellency, 
that  we  see  no  reason  or  grounds  whatever  for  imputing  partiality  or  })rcjudice  to  the 
magistracy  of  the  Petty  Sessions  of  Dungannon  in  the  discharge  of  tlicir  duty.  No 
instance — no  evidence  of  partisanship  or  partiality  upon  their  part  was  laid  before  us  ; and 
although  we  called  for  any  instance  of  unfairness  or  bias,  no  act  or  fact  was  adduced  to 
support  any  charge  of  the  kind  as  regards  the  magistrates  now  holding  the  commission 
of  the  peace,  and  acting  in  the  district  referred  to. 

One  tran.saction  was  brought  under  our  notice,  which  it  is  our  duty  to  refer  to  for  the 
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information  of  Your  Excellency,  but  which  leaves  unaffected  the  foregoing  statement  of 
the  conclusion  we  have  arrived  at,  so  far  as  the  present  bench  of  justices  are  concerned. 
We  were  at  first  unwilling  to  investigate  it,  as  the  magistrates  sought  to  be  implicated 
were  both  dead,  and  no  member  of  the  present  bench  was  mixed  up  in  the  matter.  We 
were,  however,  pressed  on  the  part  of  the  Memorialists  to  inquire  into  it,  and  having 
regard  to  the  general  nature  of  the  charges  in  the  Memorial,  and  their  not  being 
limited  in  time,  we  considered  it  more  advisable  to  do  so.  The  facts,  so  far  as  we  could 
ascertain  them,  were  as  follow. 

On  the  12th  of  July,  1865,  a small  drumming  party  passed  through  the  town,  playing 
after  the  usual  fashion,  on  their  way  to  join  a large  body,  who  from  various  localities  were 
concentrating  upon  a place  called  Oastlecaulfield.  This  small  party  were  intercepted  in  the 
town,  and  after  some  scuffling,  were  compelled  to  leave  their  drums  and  fifes  in  the 
custody  of  neutral  parties,  and  thus  deprived  of  their  insignia  they  were  permitted  to 
proceed  to  join  their  friends.  There  does  not  seem  to  have  been  violence  of  any 
extent.  There  were  no  personal  injuries  inflicted,  and  so  this  matter,  which  occurred 
early  in  the  morning,  passed  off. 

At  about  3 o’clock,  p.m.,  on  the  same  day,  a band  of  over  2,000  men,  armed  with  bludgeons, 
scythes,  hayforks,  guns,  and  other  weapons,  and  wearing  the  usual  insignia  of  Orange- 
men, rushed  into  the  town,  broke  the  ranks  of  a police  force  of  about  thirty  men, 
drawn  up  to  prevent  their  passage,  swept  all  opposition  before  them,  and  disregarded 
and  disobeyed,  with  expressions  of  contempt,  the  advice,  remonstrances,  and  commands 
of  the  magistrates  then  present,  Messrs.  Coulson,  r.m.,  and  Brooke. 

They  committed  grievous  acts  of  violence,  fired  shots,  broke  windows,  attacked  houses, 
violently  assailed  the  magistrates  and  police,  and  according  to  the  evidence  behaved 
with  great  turbulence  and  ferocity.  Eighteen  of  this  party  were  identified,  and  sub- 
sequently returned  for  trial  to  the  then  next  spring  assizes.  They  all  pleaded  guilty  and 
were  let  out  on  their  own  recognizances  to  come  up  for  judgment  when  called  on,  and 
to  keep  the  peace. 

While  the  feeling  produced  by  this  incursion  upon  the  town  was  at  its  full  height,  on 
the  7th  of  August  following,  about  9 o’clock  in  the  evening,  the  report  of  firearms  was 
heard,  and  immediately  after  a body  of  about  300  to  400  Orangemen  were  observed 
niarching  upon  the  lower  part  of  the  town.  They  were  beating  drums  and  playing  fifes 
in  the  usual  style ; many  of  them  were  armed  with  various  weapons.  The  alarm  was 
immediate  and  great,  and  numbers  of  the  Roman  Catholic  inhabitants  took  steps  to 
protect  themselves  and  their  property  from  an  attack  by  this  riotous  party,  which  they 
then  believed  to  be  imminent.  Some  barricaded  their  houses,  while  others  tore  up  the 
pavement  of  the  streets  for  the  purpose  partly  of  raising  partial  barricades,  and  partly 
to  provide  themselves  with  weapons  to  oppose  the  advance  of  the  Orangemen.  The 
police  then  in  the  town,  about  ten  in  number,  got  between  the  opposing  parties  and 
endeavoured  to  prevent  them  from  coming  together.  The  Orangemen  continued  at  the 
lower  part  of  the  town  firing  shots  and  behaving  in  a most  turbulent  manner  for  a consider- 
able period,  and  with  the  object,  we  have  no  doubt,  of  trying  to  provoke  the  Roman 
Catholic  party  to  come  down  and  fight  them.  That  party  were  prevented  partly  by  the 
police,  and  partly  by  the  exertions  of  some  of  their  respectable  fellow  citizens  from  moving 
from  their  own  locality. 

Mr.  Brooke,  a magistrate  of  the  Dungannon  bench — now,  unhappily  dead — was  in  the 
town  and  present.  The  Orangemen  finally  took  up  their  station  upon  Windmill-hill, 
within  gunshot  of  the  town.  They  remained  for  some  time  and  then  disappeared,  or,  at 
least,  were  not  heard  firing  or  drumming  after  about  an  hour  had  elapsed.  The  alarm  in  the 
town  then  began  to  subside.  The  orderly  and  well-conducted  townsmen  retired  within 
their  homes,  but  a portion  of  the  people  still  remained  in  the  streets,  some  of  them  firing 
shots  by  way  of  bravado  or  defiance,  or  to  show  they  were  prepared  for  defence.  The 
names  of  some  of  these  latter  were  taken  by  the  police,  and  they  were  summoned.  Mr. 
Brooke  is  alleged  to  have  directed  this  course  to  be  adopted,  assigning  as  a reason  that 
the  Orangemen  had  been  summoned  for  the  occurrence  of  the  12th  July,  and  that  the 
other  party  should  be  summoned  for  the  occurrence  of  the  7th  August.  These  parties  were 
brought  before  Mr.  Coulson,  r.m.,  next  day.  Informations  were  taken  against  eighteen 
of  them,  and  returned  to  the  next  spring  assizes,  when  they  also  pleaded  guilty,  and 
were  allowed  out  on  their  own  recognizances,  to  come  up  for  judgment  when  called  on, 
and  to  keep  the  peace.  While  a large  number  of  the  Roman  Catholic  party  were  identified 
and  prosecuted  for  their  conduct  on  tliis  night,  not  one  of  the  Orange  party,  who  were 
beyond  all  doubt  the  aggressors,  was  identified  or  prosecuted. 

As  might  naturally  be  anticipated,  this  apparently  one-sided  proceeding  created  the 
most  intense  feeling  of  dissatisfaction  and  distrust  among  the  Roman  Catholics,  who  in- 
sisted that  this  conduct  exhibited  partisanship  and  partiality  on  the  part  of  the  magistrate 
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who  allowed  the  raiders  of  the  7th  August  to  go  free,  while  he  directed  those  who 
assembled  to  defend  life  and  property  on  the  same  night  to  be  prosecuted. 

It  is  plain  to  our  judgment  that,  if  the  transaction  be  as  represented,  it  is  one  to  be 
deeply  regretted  and  much  to  be  condemned,  as  calculated  to  shake  confidence  in  the 
pure  and  impartial  application  of  the  law,  and  we  have  satisfaction  in  calling  your 
Excellency’s  attention  to  the  opinion  of  the  present  magistrates,  who,  when  examined 
before  us,  each  stated  that  if  the  facts  were  such  as  represented  above,  the  proceeding 
deserved  to  be  strongly  condemned.  While  entirely  subscribing  to  this  opinion  and  fully 
adopting  it,  we  must  observe,  and  we  took  occasion  so  to  express  ourselves  when  the 
matter  was  under  inquiry,  that  it  was  most  unfortunate  that  the  occurrence  was  not  at 
the  time,  by  memorial  or  otherwise,  brought  under  the  attention  of  the  Executive  ; that 
now,  after  the  lapse  of  nearly  six  years,  the  iiivestigation  of  it  must  be  unsatisfactory 
and  incomplete  ; and  that  it  would  be  most  unfair  to  assume  that  explanations  could 
not  be  given  which  would  deprive  the  transaction  of  the  unjust  and  partial  character 
ascribed  to  it  were  the  magistrates,  now  dead,  and  who  then  took  part  in  it,  forthcoming 
to  explain  their  acts  and  conduct.  We  therefore  withhold  the  expression  of  any  opinion 
condemnatory  of  gentlemen  who  are  now  unable  to  defend  their  acts  or  explain  their 
motives.  We  think,  however,  a public  benefit  has  resulted  by  the  expression  of  magis- 
terial opinion  on  a subject  upon  which  manifestly  a deeply- rooted  feeling  of  dissa- 
tisfaction had  hitherto  rested. 

Having  now  adverted  to  and  expressed  our  united  opinion  upon  the  foregoing  matters 
in  detail,  we  think  it  right  further  to  apprize  your  Excellency  that  in  our  opinion  the 
feeling  and  influence  which  has  hitherto  prevented  the  organization  of  counter-demonstra- 
tions by  the  Roman  Catholic  party  in  Dungannon,  if  the  present  condition  of  things  re- 
main unaltered,  cannot  and  will  not  be  maintained  for  any  considerable  time,  and  that  if 
such  counter  demonstrations  be  organized,  there  will  be  constant  and  serious  conflicts 
and  danger  to  the  public  peace. 

We  have  further  to  call  your  Excellency’s  earnest  attention  to  that  portion  of  the 
evidence  in  the  appendix  which  suggests  the  expediency  of  appointing  resident  magis- 
trates to  co-operate  with  the  local  justices,  in  every  locality,  where  from  circumstances 
such  as  those  mentioned  with  reference  to  Dungannon,  there  is  no  gentleman  in  the 
commission  of  the  peace  of  the  same  religious  communion  as  that  of  any  large  number 
of  the  population  found  within  the  district. 

The  constant  and  latterly  increasing  displays  of  these  drumming  parties,  the  ineffectual 
efforts  to  cope  with  them,  and  the  fact  which  has  been  proved  and  not  disputed,  that 
these  exhibitions  occur  under  the  eye  of  the  police,  and  with  the  knowledge  of  the  local 
magistracy,  together  with  the  fact  that  until  the  appointment  of  Captain  Ball,  r.m.,  in 
April,  1869,  no  magistrate  other  than  one  of  the  Protestant  religion  was  appointed  to  the 
commission  of  the  peace  for  the  district,  undoubtedly  engendered  a feeling  of  jealousy  and 
distrust  among  the  Roman  Catholic  inhabitants  of  Dungannon  against  the  bench  of  magis- 
trates there  presiding  in  all  cases  where  party  questions  or  supposed  religious  interests 
were  involved.  This  was  the  unanimous  testimony  of  the  Roman  Catholic  witnesses,, 
and  that  the  feeling  existed  we  have  no  doubt.  The  magistrates  all  stated  that  the 
Roman  Catholic  witnesses  examined  before  us  were  orderly,  well-conducted,  respectable 
men,  who  were  incapable  of  untruly  stating  their  feelings  on  this  point.  It  is  gratifying 
to  add,  that  while  those  witnesses  energetically  and  persistently  deposed  to  the  absence 
they  felt  of  all  confidence  in  the  bench  in  party  cases,  they  expressed  unlimited  trust  in 
the  honour,  impartiality,  and  justice  of  the  magistracy  in  all  other  questions,  and  under 
all  other  circumstances. 

We  have,  in  addition,  to  report  to  your  Excellency  that  in  considering  the  question  as  to 
the  manner  in  which  the  law  had  been  administered  by  the  magistrates  of  the  petty  sessions 
district  of  Dungannon,  we  were  necessarily  obliged  to  inquire  into  the  constitution  of 
that  body,  with  a view  of  considering  in  what  manner  the  confidence  of  the  Roman 
Catholic  inhabitants  in  that  tribunal  could  be  secured  with  respect  to  the  hearing  of 
cases  of  a party  or  religious  nature.  No  member  of  that  bench  is  a Roman  Catholic,  and  we 
therefore  thought  it  our  duty  to  inquire  whether  there  were  not  in  the  town  or 
neighbourhood  some  gentlemen  of  that  religious  persuasion,  c|ualified  to  be  appointed  to 
the  magisterial  bench.  We  regret  to  be  obliged  to  inform  your  Excellency  that  the 
Roman  Catholic  witnesses  all  agreed  that  not  one  of  their  co-i’eligionists  was  so 
qualified.  They  at  the  same  time  expressed  their  desire  and  wish  that  the  determination 
of  all  such  cases  should  rest  with  a resident  magistrate,  and  the  majority  of  them  stated 
that  it  was  immaterial  in  their  opinion  what  his  religion  might  be.  We  thiidc  it  our  duty 
to  call  your  Excellency’s  attention  to  this  matter,  and  to  suggest  that  as  long  as  the 
present  state  of  things  continues  in  the  Dungannon  district,  it  will  be  most  desirable  with 
a view  of  restoring  confidence  in  that  bench  amongst  the  Roman  Catholic  inhabitants, 
that  a resident  magistrate  should  be  constantly  there. 
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We  ought  perhaps  in  strictness  to  close  our  report  to  your  Excellency  at  this  stage, 
but  having  regard  to  the  evidence  given  before  us^  and  the  importance  of  that  evidence 
with  respect  to  the  future  peace  and  well  being  of  the  town  of  Dungannon,  and  the  admin- 
istration of  the  law  in  the  locality,  we  trust  your  Excellency  will  not  consider  that  we 
are  going  beyond  the  proper  limits  of  the  matters  referred  to  us  for  investigation  by  your 
Excellency’s  warrant  in  stating  the  following  matters  for  your  consideration  : — 

We  have  already  called  your  Excellency’s  attention  to  the  demonstrations  which  take 
place  annually  on  the  1st  and  12th  July,  and  which  on  many  occasions  have  led  to  the 
lamentable  results  we  have  mentioned  above.  The  magistrates  and  authorities  can, 
however,  take  proper  precautions  for  putting  the  law  in  motion  for  the  purpose  of  pre- 
venting, as  far  as  possible,  these  offensive  demonstrations  in  the  town  or  neighbour- 
hood of  Dungannon  ; and  we  have  no  doubt  that  the  existing  law,  if  honestly  and 
properly  put  in  force,  is  amply  sufficient  to  suppress  aud  put  them  down.  I hey  are, 
and  are  well  known  to  be,  most  offensive  to  the  Roman  Catholics  of  Dungannon ; are 
intended  b}^  the  one  party  as  a direct  challenge  to  armed  combat,  and  so  received  by  the 
other.  They  have  already  led  to  serious  breaches  of  the  peace,  and  must  lead,  we  fear, 
to  even  worse,  if  not  terminated  by  authority.  Counter  demonstrations  have  actually  been 
organized  in  parts  of  the  county  Tyrone,  and  they  have  been  in  contemplation  amongst 
some  of  the  Roman  Catholics  of  Dungannon,  but  have  not  up  to  the  present  been 
organized  by  them,  in  the  belief  that  the  law  of  the  land  is  sufficient  to  put  them  down, 
and  the  hope  and  expectation  that  the  law  will  be  put  in  force  for  that  purpose  ; and  also, 
because  they  have  been  dissuaded  from  taking  any  such  steps  by  influential  members  of 
their  own  persuasion,  under  the  assurance  that  they  would  receive  redress  from  such  a 
grievance  by  the  action  of  the  authorities  in  seeing  the  law  properly  enforced. 

We  have  now,  however,  to  call  your  Excellency’s  attention  to  other  demonstrations 
of  a similarly  offensive  character,  which  are  far  more  difficult  to  deal  with  effectually 
under  the  existing  law.  It  appears  that  drumming  parties,  consisting  usually  of  from 
twenty  to  thirty  persons,  are  continually  in  the  habit,  and  frequently  as  often  as  three 
times  a week,  of  playing  in  and  at  the  outskirts  of  the  town  of  Dungannon.  They  are 
composed  principally  of  young  persons.  They  generally  play  in  the  evenings  or  at 
night,  but  not  on  any  fixed  or  stated  occasious  ; and  sometimes  a month  will  elapse 
without  their  being  heard  at  all.  They  have  increased  considerably  within  the  last  few 
years,  and  are  regarded  by  the  Roman  Catholic  party  in  the  same  light  as  the  larger 
demonstrations  on  the  1st  and  12th  July.  These  parties  take  care  not  to  bring  them- 
selves within  the  provisions  of  the  Party  Processions  Act,”  and  it  is  very  difficult  for 
the  police  authorities  to  act  with  respect  to  them  in  the  same  vigilant  manner  that  they 
can  do  with  respect  to  the  larger  demonstrations,  or  to  make  them  amenable  under  any 
existing  law.  All  persons  examined  before  us,  including  all  the  magistrates  and  the 
police  authorities,  agreed,  however,  as  to  their  offensive  and  irritating  character,  and  the 
danger  to  the  public  peace  of  Dungannon  in  the  future  if  some  steps  were  not  taken  for 
their  suppression.  Nearly  all  the  magistrates  suggested  that  it  would  be  most  desir- 
able, and  likely  to  contribute  to  the  peace  and  well-being  of  the  district  if  a summary 
jurisdiction  was  given  to  them  to  deal  with  offences  of  this  nature  with  a maximum  and 
minimum  punishment  by  fine  or  imprisonment.  This  suggestion  was  acquiesced  in  and 
adopted  by  other  witnesses,  including  some  of  the  police  authorities,  and  one  and  all 
appeared  to  agree  in  thinking  that  if  the  magistrates  were  given  such  a power  these 
demonstrations  could  and  would  be  effectually  dealt  with.  We  hope  we  are  not  going 
beyond  our  duty  in  saying,  that  after  giving  this  matter  our  most  anxious  con- 
sideration, Ave  have  come  to  the  conclusion  and  consider  it  would  be  most  conducive 
to  the  peace  of  the  town  and  neighbourhood  of  Dungannon,  and  be  a principal  means  of 
putting  an  end  to  these  most  offensive  iind  dangerous  demonstrations,  if  such  a summary 
j urisdiction  were  given  to  the  magistrates,  and  we  most  respectfully  and  earnestly  recom- 
mend it  for  your  Excellency’s  consideration.  We  would,  however,  also  recommend,  that 
if  such  a power  be  given  it  should  be  subject  to  an  appeal  to  the  Chairman  of  Quarter 
Sessions,  and  that  the  magistrates  should  not  take  any  part  in  the  hearing  of  the  appeal 
in  the  appellate  tribunal.  When  making  these  suggestions  for  your  Excellency’s 
consideration,  we  do  not  mean  to  confine  them  to  the  demonstrations  which  take  place 
at  Dungannon  alone,  or  to  suggest  that  it  would  be  desirable  or  advantageous  to  have 
any  special  law  for  that  district.  The  evidence  before  us  was  unanimously  to  the  effect 
that  all  out-door  demonstrations  of  a character  offensive  to  others  ought  to  be  put  a 
stop  to  in  every  locality  ; and  we  were  gratified  to  find  that  all  the  Roman  Catholics 
examined  expressed  it  to  be  their  anxious  wish  and  desire  that  in  all  parts  of  Ireland,  as 
well  as  in  their  own  neighbourhood,  all  offensive  party  and  religious  out-door  demon- 
strations of  every  kind  should  be  suppressed.  Entertaining,  as  we  do,  views  completel}^ 
in  accordance  with  this  evidence,  we  venture  respectfully  to  suggest  them  for  your 
Excellency’s  consideration. 
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In  conclusion,  we  must  notice  what  we  deem  to  be  a plain  misconception  of  the  law 
as  it  at  present  exists,  which  seems  to  have  prevailed  among  some  of,  if  not  all,  the 
magisterial  bench  of  Dungannon.  They  appear  to  have  thought,  that  although  satisfied 
that  the  assemblage  of  a drumming  party  in  the  town  or  its  immediate  vicinity  was 
calculated  to  produce  not  only  animosity  and  ill  feeling  among  a portion  of  the  inhabi- 
tants, but  also  calculated  to  lead  to  actual  collision  and  breach  of  the  peace,  the  law 
was  powerless  and  incapable  of  operation  or  application  until  an  actual  conflict  of 
oppcjsing  parties  had  commenced.  We  thought  it  our  duty  to  state  that  this  view  of 
the  law  was  erroneous,  and  feel  satisfled  that  the  magistrates  who  entertained  this 
feeling  cannot  be  any  longer  under  any  misapprehension  on  the  matter,  or  as  to  the- 
])owers  within  their  reach  for  preventing  or  suppressing  demonstrations  of  this  character, 
especially  those,  the  intention  to  hold  which  is  previously  well  known.  All  which  we 
submit  and  certify  as  our  Report. 


We  have  the  honour  to  be. 

Your  Excellency’s  obedient  humble  servants. 


WM.  A.  EXHAM, 

JAS.  CHAS.  COFFEY. 


Dublin,  IZtJi  November,  187L 


[ xiii  ] 

Letter  from  the  Under  Secretary  to  the  Lord  Chancellor. 

21,525.  Dublin  Castle, 

IZtU  December,  1871. 

My  Lord, — I am  directed  by  the  Lord  Lieutenant  to  transmit  herewith  a copy  of  the 
Report  of  the  Commissioners  appointed  in  August  last  to  inquire  into  certain  charges 
preferred  against  the  Magistrates  of  the  Dungannon  District ; and  I am  to  request  that 
your  Lordship  will  be  good  enough  to  favour  me,  for  His  Excellency’s  information,  with 
your  opinion  thereon. 

I have  the  honour  to  be,  my  Lord,  your  obedient  servant, 

T.  H.  BURKE. 

The  Right  Honorable  the  Lord  Chancellor,  Four  Courts. 


The  Lord  Chancellor’s  Reply. 

Lord  Chancellor’s  Secretary’s  Office, 
Four  Courts,  Dublin. 

31s^  January,  1872. 

Sir, — I am  directed  to  acknowledge  your  letter,  conveying  to  the  Lord  Chancellor 
the  desire  of  His  Excellency  the  Lord  Lieutenant  that  His  Lordship  should  state  to  you, 
for  His  Excellency’s  information,  his  opinion  upon  the  Report  of  Messrs.  Exhani  and 
Coffey,  the  Commissioners  of  Inquiry  on  the  charges  made  by  Alexander  Ball,  Esquire, 
against  the  Magistracy  of  Dungannon,  and  also  on  the  charges  against  the  Magistrates, 
contained  in  a memorial  addressed  to  His  Excellency  by  certain  Roman  Catholic  in- 
habitants of  Dungannon. 

The  Lord  Chancellor  directs  me  to  say,  that  he  has  read  that  Report  and  the 
voluminous  evidence  on  which  it  is  founded.  He  highly  appreciates  the  ability  and 
impartiality  which  it  displays ; and,  adopting  generally  its  conclusions  as  correct,  and 
its  recommendations  as  judicious,  he  does  not  think  it  necessary  to  trouble  His 
Excellency  with  any  detailed  observations  upon  them. 

I am  to  say,  however,  that,  on  the  two  main  branches  of  the  Inquiry,  the  Com- 
missioners appear  to  the  Lord  Chancellor  to  have  been  quite  warranted,  after  a long  and 
searching  investigation,  in  the  view  they  have  adopted  as  to  the  statements  of  Mr. 
Ball  and  the  specific  charges  against  the  magistrates. 

His  Lordship  observes  that  Mr.  Ball  withdrew  imputations  which  were  hastily  and 
improvidently  made ; and  he  concurs  with  the  Commissioners  in  their  expression  of 
regret  that  a gentleman,  of  such  experience  and  of  so  high  a character,  should  have 
been,  from  any  cause,  betrayed  into  the  utterance  of  them. 

As  to  the  second  branch  of  the  Inquiry,  the  Commissioners  appear  to  His  Lordship  to 
have  sedulously  considered  the  evidence  on  either  side  ; and  His  Lordship  concurs 
with  the  judgment  they  have  so  clearly  pronounced  upon  it. 

This  being  so,  the  Lord  Chancellor  would  not  trouble  His  Excellency  with  any  other 
remarks;  but  that  there  are  two  matters  discussed  in  the  Report  which  are  of  great 
general  importance,  and  to  which  he  would  invite  careful  consideration. 

The  first  is,  the  public  mischief  which  is  caused  in  Dungannon  and  its  neighbour- 
hood, and  through  wide  districts  of  the  North  of  Ireland,  by  drumming  parties, 
organized  and  conducted  in  such  a way  as  to  create  annoyance  and  alarm,  and  to  pro- 
voke violent  opposition,  counter-demonstrations,  collisions  between  adverse  crowds, 
and  serious  breaches  of  the  public  peace.  His  Lordship  agrees  with  the  Commissioners 
(Report,  page  6)  that  the  evidence  on  all  sides 

“establishes  conclusively  the  fact  that  drumming  and  marching  are  meant  as  a challenge  by  the  Orange 
party,  and  are  regarded  and  received  as  such  by  the  Roman  Catholics.” 

And  he  would  call  special  attention  to  their  statement,  that 

“ the  feeling  and  influence  which  has  hitherto  prevented  the  organization  of  counter-demonstrations  by  the 
Roman  Catholic  party  in  Dungannon,  if  the  present  condition  of  things  remain  unaltei*ed,  cannot  and  will  not 
be  maintained  for  any  considerable  time,  and  that  if  such  countei’-demonstrations  be  organized,  there  will  bo 
constant  and  serious  conflicts  and  danger  to  the  public  peace.” 

The  witnesses  produced  before  the  Commissioners  concur  in  condemning  these 
insensate  and  mischievous  proceedings.  The  magistrates  of  Dungannon,  infiuential 
from  their  position  and  intelligence,  and  the  Roman  Catholics  who  gave  evidence, 
and  who  are  described  by  those  gentlemen  as  “ orderly,  well-conducted,  respectable 
men,”  all  express  the  same  disapproval  of  them,  and  the  same  apprehensions  of  danger 
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and  disaster,  if  they  be  not  put  an  end  to.  This  matter,  therefore,  requires  the  vigilant 
attention  of  the  Executive  Government ; and  the  suggestion  of  the  Commissioners, 
approved  by  all  the  magistrates,  that  there  .should  be  an  extension  of  summary  juris- 
diction, for  the  purpose  of  preventing  and  punishing  such  deplorable  misconduct,  seems 
to  the  Lord  Chancellor  very  worthy  of  the  consideration  of  the  Legislature. 

The  second  matter  to  which  the  Lord  Chancellor  would  respectfully  invite  His 
Excellency’s  notice  is  stated  thus  in  the  Iteport,  page  10  : — 

“We  liave,  in  addition,  to  report  to  your  Excellency  that  in  considering  the  question  as  to  the  manner  in 
which  the  law  has  been  administered  by  the  magistrates  of  the  Petty  Sessions  District  of  Duugannoii,  we  were 
necessarily  obliged  to  inquire  into  the  constitution  of  that  body,  with  a view  of  considering  in  what  manner  the 
confidence  of  the  Roman  Catholic  inhabitants  in  that  tribunal  could  be  secured  with  respect  to  the  hearing  of 
cases  of  a party  or  religious  nature.  No  member  of  that  bench  is  a Roman  Catholic,  and  we  therefore  thought 
it  our  duty  to  inquire  whether  there  were  not  in  the  town  or  neighbourhood  some  gentleman  of  that  religious 
persuasion,  qualilied  to  be  appcunted  to  the  magisterial  bench.  We  regret  to  be  obliged  to  inform  your 
Excellency  that  the  Roman  Catholic  witnesses  all  agreed  that  not  one  of  their  co-religionists  was  so  qualified. 
They  at  the  same  time  expressed  their  desu-e  and  wish  that  the  determination  of  all  such  cases  should  rest 
with  a resident  magistrate,  and  the  majority  of  them  stated  that  it  was  immaterial  in  their  opinion  what  his 
religion  might  be.  We  think  it  our  duty  to  call  your  Excellency’s  attention  to  this  matter,  and  to  suggest  that 
as  long  as  the  present  state  of  things  continues  in  the  Dungannon  district,  it  will  be  most  desirable,  with  a view 
of  restoi’ing  confidence  in  that  Bench  amongst  the  Roman  Catholic  inhabitants,  that  a resident  magistrate 
should  be  constantly  there.” 

This  seems  to  his  Lordship  a very  important  statement  in  connexion  with  that  which 
precedes  it,  and  from  which  it  would  appear  that  whilst  the  Roman  Catholic  witnesses 

“expressed  unlimited  confidence  in  the  honour,  impartiality,  and  justice  of  the  magistrates  on  all  other 
questions,  and  under  all  other  circumstances  they  energetically  and  persistently  deposed  to  the  absence  they 
felt  of  all  confidence  in  the  Bench  in  party  cases.” 

And  the  Commissioners  attribute  that  absence  of  confidence  to 

“the  increase  of  the  drumming  parties,  the  ineffectual  efforts  to  cope  with  them,  the  fact  which  has  been 
proved  and  not  disputed  that  these  exhibitions  occur  under  the  eyes  of  the  police  and  with  the  knowledge  of 
the  local  magistracy,  together  with  the  fact  that  until  the  appointment  of  Captain  Ball,  r.m.,  in  April,  1869,  no 
magistrate  other  than  one  of  the  Protestant  religion  was  ajipointed  to  the  Commission  of  the  Peace  for  the  district.” 

I am  further  to  say,  that,  unfortunately,  there  are  other  places,  especially  in  the  North 
of  Ireland,  in  which  there  is  no  representation,  or  a very  inadequate  representation,  of 
Catholics,  and  in  some  cases  of  Presbyterians,  amongst  the  local  magistracy.  The 
social  circumstances  of  the  country  make  this  sometimes  inevitable,  from  the  want 
in  certain  districts,  as  in  Dungannon,  of  gentlemen  of  these  religious  denominations 
qualified  by  station,  occupation  and  property  to  take  their  places  on  the  Bench  ; and 
the  result,  not  unnaturally,  is  the  creation,  more  or  less,  of  that  distrust”  which  the 
Commissioners  describe  as  affecting  the  trial  of  party  questions,  even  by  persons  in  whose 
honour,  impartiality  and  justice  on  all  other  occasions  the  people  implicitly  rely.  Wher- 
ever it  is  fairly  possible  to  prevent  that  unhappy  result,  and  take  from  the  local  tribunals 
the  appearance  of  sectarian  exclusiveness,  by  the  appointment  to  the  Commission  of 
fit  and  competent  magistrates,  in  whom  all  the  members  of  the  community  can  place 
reliance,  the  Lord  Chancellor  thinks  that  appointment  should  undoubtedly  take 
place  ; and,  in  other  circumstances,  the  suggestion  of  the  Commissioners  as  to  the 
resident  magistracy,  which  has,  he  believes,  in  many  instances,  been  already  anticipated 
by  the  action  of  the  Executive,  appears  to  him  worthy  of  most  favourable  consideration. 

The  Lord  Chancellor  does  not  think  there  is  anything  else  in  connexion  with  the 
Report  as  to  which  he  should  offer  any  observations  to  His  Excellency. 

1 am  only  to  add,  that  the  state  of  the  law,  as  it  affects  party  demonstrations,  was 
largely  considered  by  the  late  Lord  Chancellor,  Mr.  Brewster,  in  a letter  to  the  Magis- 
trates of  Donoghmore,  which  was  frequently  the  subject  of  allusion  in  the  course  of 
the  recent  inquiry ; and  a very  clear  statement,  as  to  the  duties  of  Magistrates  in  such 
matters,  appears  to  have  been  made  by  Mr.  Coffey.  The  circumstances  of  the  present 
case  do  not,  in  His  Lordship’s  opinion,  require  or  warrant  any  legal  exposition  of  a 
similar  kind  in  this  communication  ; but  he  thiidcs  it  right  to  express,  quantwm  valeat, 
his  full  concurrence  with  the  legal  views  of  the  late  Lord  Chancellor,  and  Mr.  Colley. 

Submitting  these  brief  observations  to  His  Excellency,  the  Lord  Chancellor  desires 
me  to  conclude  by  expressing  his  hope  that  the  investigation  at  Dungannon,  conducted, 
as  it  appears  to  him  to  have  been,  with  all  the  ability  and  fairness  which  are  conspicuous 
in  the  Report  of  the  Cornniissioners,  may  be  of  public  service  in  correcting  errors, 
softening  down  asperities,  and  harmonizing  hostile  classes,  not  in  Dungannon  only,  but 
also  in  other  portions  of  the  kingdom. 

I have  the  honour  to  bo.  Sir,  your  obedient  Servant, 

THOMAS  UPINGTON. 


The  Under-Secretary,  Dublin  Castle. 
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DUNGAMON  INQUIRY  COMMISSION,  1871. 


MINUTES  OE  EVIDENCE. 


FIRST  DAY. 

Dungannon,  Wednesday,  August  16,  1871. 

William  Allen  Exham,  Esq.,  q.c.,  and  James  Charles  Coffey,  Esq.,  q.c.,  the  Commissioners, 
sat  at  12  o’clock,  in  the  Court-house,  Dungannon. 


]\Ir.  Peter  Flaimgan,  Clerk  to  the  Commissioners, 
opened  the  proceedings  by  reading  the  warrant  for 
liolding  the  inquiry,  as  follows  : — 

“ By  the  Lord  Lieutenant-General  and  General  Governor 
of  Ireland. 

“ Whereas,  it  has  been  notified  to  us  that  at  a court  of 
inquiry,  held  on  the  20th  day  of  June,  1871,  and  following 
days,  at  Dungannon,  in  the  County  of  Tyrone,  by  A.  S. 
Waters  and  J.  Donovan,  esquires,  County  Inspectors,  re- 
spectively, of  the  Royal  Irish  Constabulary  force,  duly 
nominated  and  appointed  to  inquire,  pursuant  to  the  statute 
in  that  behalf,  into  the  truth  of  certain  complaints  of  neg- 
lect and  violation  of  duty  preferred  by  John  Lynch,  con- 
stable of  the  said  force,  against  Thomas  Smyth,  esq.,  Sub- 
Inspector  of  the  said  force,  Alexander  Ball,  esq..  Resident 
Magistrate,  having  been  duly  summoned,  was  examined  and 
gave  evidence  as  a witness  before  the  said  court  of  imjuiry  ; 
and  whereas  Colonel  the  Honorable  Wm.  Stuart  Knox, 
M.P.,  Alexander  Mackenzie  Lyle,  Charles  Stanley,  Army- 
tage  Lenox  Nicholson,  Courtenay  Newton,  Thomas  Hamil- 
ton, Ynyr  Henry  Burges,  and  James  Greer  Richardson, 
esqrs.,  Jtistices  of  the  Peace  for  the  said  county,  and  acting 
as  such  justices  in  and  for  the  petty  sessions  district  of  Dun- 
gannon, have  complained  that  certain  charges  were  made 
by  the  said  Alexander  Ball,  in  and  by  his  said  evidence, 
which  affect  the  personal  honour  of  the  magistracy  and  the 
administration  of  justice  in  the  said  locality,  and  have 
demanded  a public  inquiry  into  the  conduct  of  said  magis- 
tracy in  relation  to  the  said  charges. 

“ And  whereas,  divers  of  the  inhabitants  of  the  said 
locality  have  presented  their  memorial  to  us,  praying  that 
an  inquiry  might  be  had  into  the  manner  in  winch  the  law 
has  been  administered  in  the  said  locality,  in  rcCcrence  to 
the  proceedings  of  certain  parties  alleged  by  the  said  memo- 
rialists to  have  created  animosity  and  endangered  the  public 
peace,  and  to  have  committed  breaches  of  the  peace  in  the 
said  locality. 

“Now  we  do  nominate  and  apy)oint  you,  William  Allen 
Exham  and  James  Charles  Coffey,  es(p’s.,  two  of  Her 
Majesty’s  counsel,  to  be  Commissioners  to  investigate  and 
inquire  into  the  several  matters  aforesaid,  and  for  that 
purpose  to  hold  an  inquiry  at  the  court-house  of  Dungan- 
non aforesaid,  on  Wednesday,  the  1 fith  day  of  August 
instant,  and  therafter  so  long  as  may  bo  necessary  in  that 
behalf,  and,  in  order  thereto,  to  examine  on  oath  all  such 
persons  as  may  be  produced  before  you  in  reference  to  the 
matters  so  to  be  investigated  and  inquired  into,  and  to  re- 
port to  us  thereon. 

“ And  for  so  doing  this  shall  be  your  w.ar’ant. 

“ Given  at  Her  Majesty’s  Castle  of  Dublin  this  Tenth  day 
of  August,  1871. 

‘‘  By  his  Excellency's  command, 

“ Thos.  H.  Burke.’’ 

Mr.  Commissioner  Exham. — The  warrant  that  has 
just  been  read  explains  what  we  have  been  directed  to 
do  by  His  Excellency  the  Lord  Lieutenant.  We  re- 
ceived this  warrant,  I think,  on  the  1 2th,  and  on  that 
day  we  endeavoured  in  the  best  manner  we  could  to 
give  publicity  as  to  the  day  on  which  we  intended  to 
hold  this  inquir  y.  W e hope,  and  have  every  reason  to 
believe,  that  ample  notice  has  been  given,  so  that 
everyone  interested  in  it  will  probably  be  prepared 
to  go  on  with  the  inquiry  to-day.  We  communicated 
with  Captain  Ball,  who  is  one  of  the  parties  men- 


tioned in  this  warrant ; with  the  magistrates,  and  also 
with,  I think,  the  first  three  or  four  parties  whose 
irames  are  sirbscribed  to  the  memorial  alluded  to  in 
His  Excellency’s  warrant.  It  will  be  jrer-ceived,  of 
course,  that  there  are  two  subjects  of  inquiry.  Orre 
is  with  regard  to  the  evidence  that  it  is  stated  was 
given  by  Captain  Ball  in  the  inqrriry  which  I believe 
was  held  in  this  court-house  in  the  corrrse  of  the 
present  year.  The  magistrates  of  this  district  feel- 
ing, as  they  say,  their  personal  honour  and  the  ad- 
ministration of  justice  affected  by  that  evidence, 
have  called  for  this  inquiry,  which  His  Excellency 
has  been  pleased  to  grant.  I believe  the  magis- 
tx'ates  are  in  possession  of  the  evddence  so  given  ; 
at  least  we  have  reason  to  know  that  that  evidence 
was  substantially  set  forth  in  the  newspaper  which 
was  forwarded  by  the  magistrates  to  His  Excellency 
the  Lord  Lieutenant.  The  second  branch  of  this 
inquiry  is  with  regard  to  certam  complaints  and 
charges  made  in  the  memorial  sent  to  His  Excellency 
by  certain  inhabitants  of  this  district.  I believe  the 
magistrates  have  been  furnished  with  a copy  of  that 
memorial,  so  that,  so  far  as  the  information  stated  in 
that  memorial  is  concerned,  they  are  aware  of  the 
matters  that  are  the  subject  of  inve.stigation,  so  far  as 
the  parties  who  are  the  memorialists  are  concerned. 
There  are  certain  witnesses  whose  attendance  we  can 
procure ; that  is,  if  there  be  any  official  persons 
whom  any  of  the  ])arties  think  it  desirable  to  have 
examined  here,  u])on  their  names  being  given  to  our 
officer,  we  will  take  care  that  their  attendance  shall  be 
procured.  With  regard  to  any  other  witnesses  over 
whom  we  may  not  have  control,  on  their  names  being 
fiirnished  to  our  clerk  by  any  of  the  persons  who 
think  it  right  to  examme  them,  we  shall  issue  sum- 
monses requiring  the  attendance  of  those  parties  for 
examination.  Any  public  documents  connected  with 
this  matter  I believe  have  been  furnished  to  us.  I am 
glad  to  see  some  of  oxir  professional  friends  })rcsent, 
which  induces  me  to  think  that  the  })arties  interestcal 
in  this  inquiry  will  be  most  ably  re]:)resented  ; and  1 
am  sure  that  everything  that  can  be  done  to  facilitate 
the  inquiry,  and  to  have  a full  investigation  into  the 
entire  of  the  facts,  will  be  done. 

Mr.  Sergeant  Armstrong. — As  to  the  course  of  i>ro- 
ceeding  of  the  Commissioners,  I wish  to  know 
whether  it  is  their  intention  to  call  on  my  friend  who, 
I understand,  appears  for  the  accusing  parties  here  to 
make  a statement  opening  his  sulxject-matter  of 
complaint.  1 may  observe  that  the  memorial  pre- 
sented by  what  are  called  the  Catholic  inhabitants  of 
this  town  is  very  general  in  its  nature,  and  jverfectly 
unlimited  in  its  area  of  inv'estigation.  They  assign  no 
dates,  but  complain  of  impei-fect  administration  of 
justice  by  the  local  magistrates  for  sev’eral  years  back. 
A charge  of  the  sort  of  course  it  is  utterly  impossible 
to  grapple  with  in  any  reasonable  way.  As  to  the  al- 
legations made  by  Captain  Ball  on  oath  on  the  23i-d 
of  June,  they  are  equally  remarkable  for  the  absence 
of  anything  specific  ; and  in  analogy  to  all  other  cases 
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ill  wliicli  pei’sons  are  expected  to  defend  themselves 
against  .accusations,  I would  apply  to  you  to  rerpiire 
particulars  in  writing  to  be  furnished  of  the  matters  to 
be  relied  on,  unless  upon  the  opening  st.atement  of  my 
friend  Mr.  M'Laughlin — than  whom  no  man  is  more 
competent  to  make  it — I sh.all  be  able  to  collect  what 
the  specific  charges  are.  It  appears  to  me  that  this 
a])])lication  is  reasonable.  It  will  tend  to  the  despatch 
of  business,  and  prevent  you  from  being,  two  or  three 
days  hence,  surjirised  by  inquiries  not  ojiened  and  not 
contemjfiated  by  the  jiarties. 

Mr.  Commissioner  Coffey. — You  appear.  Sergeant, 
for  the  magistrates  1 

Sergeant  Armstrong.- — I am  for  the  local  magis- 
trates, who  are  the  accused  parties  here,  .and  who  have 
nothing  to  say  until  they  hear  something  alleged 
against  them. 

Mr.  Commissioner  E.xiiam. — For  whom  do  you 
appear,  Mr.  M‘Laughlin  1 

Mr.  M‘  LmtghUn. — I apjiear  for  the  memorialists.  I 
have  no  concern  with  Cajitain  Ball. 

Mr.  Commissioner  Exham. — I see  Mr.  Barry  here. 

Mr.  Barry. — I a2ipear  to  watch  the  jiroceedings  on 
tlie  jiart  of  Cajitain  Ball,  whose  statement  is  before  the 
Court. 

Mr.  Sergeant  Armstrong. — As  to  watching  jiroceed- 
iugs  on  the  part  of  Caiitain  Ball,  if  that  is  the  position 
that  my  learned  frientl  means  to  assume,  I feel  it  to 
be  my  duty  to  call  attention  to  the  facts  connected 
with  the  original  allegations  of  Captain  Ball,  which 
unquestionably  led  to  the  memorial,  which  I believe 
never  would  have  been  heard  of  or  dreamt  of  by  any 
man  in  the  town  but  in  aid  of  Cajitain  Ball.  The 
idea  of  now  permitting  him  to  aiipear  here  in  the  se- 
condary light  of  watching  jiroceedmgs  and  listening  to 
allegations,  sought  to  be  substantiated,  which  he  was 
the  first  and  only  man  to  make  on  his  oath,  ajijjears  to 
me  to  be  a most  extraordinary  movement.  It  will  be 
necessary,  therefore,  to  know  explicitly  whether 
Cajitain  Ball  retires  from  those  charges  or  jierseveres 
in  them.  If  he  i^erseveres  in  them  the  idea  of  his 
sitting  to  watch  the  proceedings  is  irrelevant.  If  he 
does  not  jiersevere  in  them  I shall  know  how  to  deal 
Avith  the  case. 

Mr.  Commissioner  Coffey. — It  occurs  to  me,  Sei’- 
geant  Armstrong,  that  your  ajijdication  is,  at  jjresent, 
a little  jircmature,  because  it  may  be  altogether  unne- 
cessary to  jiress  it.  If  opening  statements  are  made 
they  Avill  afford  you  a sufficient  oiij30i'tunity  of  know- 
ing Avhat  the  exact  gist  of  the  inquiry  will  be ; and 
again,  it  is  to  be  observed  that  Captain  Ball,  so  far  as 
he  is  concerned,  is  not  brmging  the  magistrates  here, 
but  the  magistrates  are  bringing  him  here. 

Mr.  Sergeant  Armstrong. — It  is  necessary  to  open 
the  correspondence  with  the  Executive  in  order  to 
show  you  that  he  has  initiated  the  Avhole  of  the 
in.atter ; :ind  I don’t  expect  that  Cajitain  Ball,  in  the 
able  hands  in  which  he  now  finds  himself,  being  well 
advised,  will  either  hesitate  to  rejnidiate  these  alleg.a- 
tions  of  his  or  avow  them  and  adhere  to  them. 

Mr.  Commissioner  Coffey.— So  fiir  as  the  magis- 
trates are  concerned  they  are  one  of  the  moving  jiarties 
here. 

Mr.  Sergeant  Armstrong. — That  is  jiei’fectly  true. 
Tliat  is  a matter  of  form,  seeing  that  tliough  we  arc 
jiarties  interested  in  the  inquiry,  we  are  to  all  intents 
and  j)urposes  defendants  in  that  inquiiy;  and  I think 
I am  entitled  to  know,  and  the  magistrates  are  entitled 
to  know,  on  the  very  threshold  of  these  iirocecdings, 
Avhether  Captain  Ball,  who  has  jdedged  himself  on 
oath  to  the  ojiinion  that  the  local  magistrates  lia^m 
been  guilty  of  partisanshij)  and  maladministration  of 
justice,  a|)2)ears  here  now  to  maintain  those  charges  or 
whether  he  abandons  them.  Everybody  knows  that 
this  memorial  was  got  u}),  or  at  least  lu-omotcxl  on  the 
day  after  these  chai’ges  were  made,  and  because  the 
local  magistrates  met  to  take  counsel  amongst  them- 
selves as  to  the  course  they  should  pursue  in  conse- 
quence of  these  charges  being  made  in  open  court ; 
and  now  to  find  the  memorialists  say  that  they  Avill 
take  the  lead  is  rather  astonishing. 


Mr.  MBnnghlin. — I think  there  is  a great  deal  of 
common  sense  in  the  law  as  laid  down  by  Mr.  Com- 
missioner Coffey,  and  that  the  apjilieation  which  has 
been  made  is  a little  premature.  I represent  the 
memorialists,  and  I deny  that  the  memoi’ial  had  any- 
thing whatever  to  do  with  any  anticipated  conduct  on 
the  part  of  my  friend  the  Sergeant.  I am  not  con- 
cerned for  Captain  Ball — he  is  in  much  abler  hands — 
nor  do  I mean  to  be  ; but  I represent  the  memorialists, 
and  the  charges  contained  in  the  memorial,  which  are 
very  short  and  very  easily  uudterstood,  I mean  to 
sustain  in  evidence,  and  I don’t  intend  to  make 
speeches  at  all.  The  Sergeant  has  been  kind  enough 
to  refer  for  a jirecedent  to  the  analogy  of  the  course  of 
jiroceedings  adopted  at  other  inquiries.  We  have  all 
had  the  advantage — Avith  the  exception  perhaps  of 
Mr.  Commissioner  Coffey — of  being  connected  Avith 
the  Belfast  and  the  Derry  inquiries.  I had  the 
honour  of  being  myself  in  Derry  before  Mr.  Commis- 
sioner Exham,  and  so  was  Sergeant  Armstrong,  all 
through  the  trying  period  of  the  Belfast  inquiry.  I 
have  gone  through  the  Avhole  of  the  re^jorts,  and  I 
observed  two  things  in  these  ^u'oceedings  ) first,  that 
no  one  made  any  ojieniug  statement,  as  at  Nisi  Prius  ■, 
and  secondly,  that  no  one  was  called  on  for  a bill  of 
jiarticulars.  In  illustration  of  the  first  jioint  I found 
an  observation  of  Mr.  Commissioner  Barry,  the  pre- 
sent Attorney-General,  at  page  7,  according  to  my 
recollection,  of  the  Belfast  rejiort.  He  says  there  that 
the  object  is  not  to  conduct  the  proceedings  by  a 
technical  hard-and-fast  rule,  but  to  have  all  the  infor- 
mation that  is  available  offered  to  the  Commissioners. 
What  I respectively  suggest  as  the  jirojier  course  of 
jiroceeding  here  is  to  folloAv  the  course  of  proceeding 
adopted  in  the  cases  of  Belfiist  and  Deny ; and  the 
best  jAroof  of  the  necessity  of  so  doing  is  to  be  found 
in  this.  Until  I heard  this  document  (the  Avarrant) 
read  by  the  Secretary — I never  got  a copy  of  it — my 
information  in  reference  to  it  Avas  altogether  contained 
in  the  abstract  of  it  given  in  the  Gazette  notice.  I 
decline  to  give  the  bill  of  jiarticulars  that  the  Sei-geant 
I'equests.  The  memorial  is  very  short,  and  the  read- 
ing of  it  jAerhajis  may  explain  it  better  than  any 
abstract  that  I could  make  of  it.  The  memorialists 
say  that  for  a gi'eat  number  of  years  they  liaA'e  been 
ke])t  in  constant  alai'in  and  terror  by  drumming  jiarties, 
which  have  so  often  as  three  times  a-Aveek  beaten  and 
}ilayed  into  the  toAvn  of  Dungannon,  creating  ani- 
mosity and  endangering  the  2>nblic  peace.  I intend 
to  jn’ove  that  by  evidence  of  the  fiicts.  I ask  the 
attention  of  the  Commissioners  to  the  imjiossibility,  by 
reason  of  the  A-ery  Avords  of  the  charge,  of  giving  a 
bill  of  jiarticulars.  What  Ave  complain  of  here  is  acts 
of  omission  on  the  part  of  the  magistrates  in  not  doing 
Avhat  they  should  have  done  Avith  reference  to  these 
jiarties  Avhich,  three  times  a-Aveek  during  a series  of 
years,  liaA'e  been  beating  drums  through  tlie  toAvn  and 
endangering  the  iniblic  jieace.  No  one  at  Nisi  Prius 
would  be  called  on  to  giA^e  a bill  of  particulars  there. 
The  ne.xt  charge  mainly  has  i-eference  to  breaches  of 
the  jieace  and  the  destruction  of  jirojici’ty  by  drum- 
ming jiarties.  It  goes  on  to  state  that  on  a late  occa- 
sion windoAvs  were  smashed  in  the  Catholic  chajiel, 
and  in  the  house  of  a man  Avhosc  Avife  Avas  in  labour, 
to  the  giAxit  danger  of  her  life,  for  Avhich  grioA'ous 
offences  against  tlie  huv  no  jierson  Avas  made  amenable. 
If  these  things  Avere  Avithin  the  knowledge  of  the  local 
magistrates,  Avhere  Avere  they  on  the  occasion  1 And 
if  they  did  not  knoAv  anything  about  them,  they  admit 
the  case  against  themselves,  for  they  should  have 
knoAvn  about  them.  One  local  magistrate,  hlr.  Stanley, 
tlie  memorial  states,  when  the  breaking  of  the  chapel 
Avindow  Avas  mentioned  to  the  Bench,  declared  publicly 
that  he  Avould  have  nothing  to  do  Avith  any  such  in- 
vestigation, as  ho  considered  it  a “ triAual  ” olfencc. 
(Jan  Mr.  Stanley,  and  Sergeant  Armstrong  rejiresent- 
ing  him,  say  that  they  do  not  kiioAVAvliat  is  the  charge 
against  him  as'regards  that,  or  Avhether  ho  said  that 
the  breaking,  of  the  chapel  Avindow  Avas  a trivial  offence 
or  not  I Next,  it  is  stated  in  the  memorial  “that  on 
another  occasion,  just  outside  the  toAvn  of  Dungannon, 
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several  hundred  Orangemen,  with  drums  and  11  rearms, 
met  for  the  purpose  of  burning  in  effigy  Mr.  Dowse,  a 
native  of  Dungannon,  and  at  present  Her  Majesty’s 
Solicitor-General  for  Ireland ; ^hring  shots  for  more 
than  one  hour ; yet  no  police  were  sent  to  take  theii’ 
arms  or  watch  their  movements. 

Sergeant  Armstrong. — Then.’  “ names,”  not  their 
“ ai-ms.” 

Mr.  McLaughlin. — Thank  you.  Sergeant. 

Sergeant  Armstrong. — They  are  not  supposed  to 
have  had  any  arms. 

Mr.  McLaughlin. — Not  supposed  to  have  had  arras? 
The  Sergeant,  while  putting  me  right,  has  fallen  into 
the  sin  of  omission,  by  not  reading  what  is  stated  in  the 
second  line  of  the  memorial,  namely,  that  “ on  another 
occasion,  outside  the  town  of  Dungannon,  several  hun- 
dred Orangemen,  with  drums  and  firearms,  met  for  the 

purpose  of ” so  and  so.  That  balances  the  account. 

The  memorial  goes  on  to  say,  “ that  this  party  after- 
wards marched  into  the  town  of  Dungannon,  beating 
drums  and  firing  shots,  until  they  were  encoimtered  by 
an  opposite  party  at  a jilace  called  ‘ Moon’s  Corner,’ 
where  stones  were  thrown  from  both  sides,  windows 
broken,  and  one  magistrate  wounded  : that  all  this  oc- 
curred in  the  presence  of  two  magistrates.  Colonel  the 
Honorable  Stuart  Knox,  m.p.,  and  Mr.  Newton,  one 
sub-inspector,  and  at  least  twelve  policemen,  who  also 
arrived  on  the  scene.”  There  is  no  man  who  was  thei’e 
— Colonel  Knox,  Mr.  Newton,  or  the  sub-insj^ector 
and  the  twelve  policemen — who  does  nofi  know  what 
took  place,  if  anything  did  take  place,  that  night ; for, 
as  I take  it,  Her  Majesty’s  Solicitor-General  was  only 
burned  once ; “ yet  no  arrests  were  made.”  The  me- 
morial says — “ Nor  did  prosecutions  follow  this  fear- 
ful outrage,  though  many,  comprising  both  mobs, 
must  have  been  known  to  both  magistrates  and  police.” 
If  anyone  wants  a bill  of  particulars  for  that  he  will 
get  it  in  the  evidence,  and  not  sooner.  “ That  from 
the  foregoins  facts  ” — the  memorial  states — “ as  well 
as  many  others,  your  memorialists  believe  that  both 
local  magistrates  and  police  authorities  here  took  no 
effective  means  to  stop  proceedings  so  offiensive  to  us, 
the  memorialists,  and  dangerous  to  the  peace  of  the  lo- 
cality. Memorialists,  therefore,  pray  that  your  Excel- 
lency will  order  a commission  of  inquiry  into  the 

manner ” — and  this  is  the  part  of  the  memorial 

embodied  in  the  short  al^stract  published  in  the 
Gazette  notice,  and  there  can  be  nothing  more  general 
in  form  and  more  wide  than  the  scope  it  embraces — 
“ in  which  the  law  has  been  enforced  and  administered 
in  this  town  and  neighbourhood  for  several  years  past. 
For  which  your  memorialists,  as  in  duty  bound,  will 
ever  pray.”  Now,  gentlemen,  I respectfully  submit 
that  from  the  very  nature  of  the  case,  and  having  re- 
gard to  the  precedents  created  in  the  Belfast  case  and 
the  Derry  case,  I should  not  be  called  on  for  a bill  of 
particulare ; and  that,  in  reference  to  continuous 
affairs  like  those,  we  could  not  give  a bill  of  2)articu- 
lars.  If  any  unfah-ness  resulted  to  the  opposite  side, 
I trust  that  I would  have  too  great  a sense  of  what  is 
right  to  object  to  anything  requested  by  my  fiiend 
Sergeant  Armstrong  ■,  but  it  is  utterly  impossible  to  do 
it ; and  no  evil  result  can  follow  for  this  reason  : — 
This  inquiiy  cannot  be  over  to-day.  The  question 
whether  it  can  even  practically  begin  to-day,  having 
reference  to  some  documents  that  I want,  and  to  other 
matters  of  a preliminary  nature,  has  yet  to  be  decided. 
I see  the  entire  of  the  magistrates  of  the  district  here, 
all  on  active  service  ; I see  the  sub-inspector  here,  too, 
and  the  idea  of  theii'  not  knowing  matters  that  Avere 
strictly  and  officially  within  their  cognizance  is  not  a 
thing  to  be  listened  to.  Accordingly,  before  the  Ser- 
geant ffivours  me  with  a reply,  I shall  make  an  ob- 
servation as  to  some  things  that  we  Avant.  First, 
Avith  all  respect,  we  want  a copy  of  that  document. 

Mr.  Commissioner  Coffey. — Which  document? 

Mr.  McLaughlin. — The  document  read  by  the  regis- 
trar. 

Mr.  Commissioner  Coffey. — You  mean  the  war- 
rant ? 


Mr.  McLaughlin. — If  you  please ; for  I intend  to 
guide  myself  in  this  inquiry  by  what  is  laid  down  in 
that  document,  and,  therefore,  I cannot  do  without  a 
copy  of  it.  I am  not  concerned  for  Captain  Ball.  If 
I were,  I should  point  out  the  language  of  that  docu- 
ment, assuming  that  what  is  contained  in  the  Gazette 
notice  fairly — as  I am  sure  it  does — represents  the 
substance  of  the  very  peculiar  reference  to  Captain 
Ball.  It  is  only  so  far  as  Captain  Ball’s  conduct  bears 
on  the  interests  of  the  memorialists  that  I am  concerned 
with  it ; and,  according  to  my  recollection  of  what  is 
contained  in  the  Gazette  notice,  it  runs  in  this  way. 
The  Commissioners  are  to  investigate  and  inquire  into 
certain  charges  and  allegations  alleged  to  have  been 
made  by  Alexander  Ball,  Resident  Magistrate,  of  and 
concerning  the  administration  of  the  law  iii  the  dis- 
trict of  Dungannon  ; and  secondly — to  inquii-e  con- 
cerning the  complaint  of  the  magisti-ates  against  the 
said  Alexander  Ball  in  respect  thereto.  That  seems  to 
make  our  position,  with  reference  to  Captain  Ball,  a 
very  peculiar  one  ; for  it  is  now  stated  that  originally 
Civptain  Ball  made  some  allegations,  and  that  the 
magistrates  made  direct  charges  against  him.  But  I 
have  nothing  to  do  with  that,  except  so  far  as  it  bears 
on  the  interests  of  the  memorialists. 

Mr.  Commissioner  Coffey. — Mr.  M'Laughlin, 
alloAV  me  to  interi'upt  you  for  a moment.  The  Avarrant 
is  very  clear  and  precise.  It  states  that  certain  alle- 
gations Avere  alleged  to  have  been  made  upon  oath  by 
Captain  Ball.  It  states  that  the  magistrates  com- 
plained of  these  allegations  as  affecting  their  personal 
lionoiu' ; and  it  calls  upon  us  to  inquire  into  the  cir- 
cumstances. Of  course  Avhat  Sergeant  Armstrong 
throws  out  is  perfectly  correct.  It  is  within  the  discre- 
tion of  Captain  Ball  and  his  adA’isers  to  say  Avhat  they 
please  as  to  that ; but  the  magistrates  bring  Captain 
Ball  here  to  make  him  account  for  the  language  that 
it  is  said  he  used  upon  oath. 

Mr.  McLaughlin. — That  is  so,  and  allow  me  to  say 
that  I am  much  obliged  to  you.  Until  I heard  it  I’ead 
I never  kneAv  that  the  warrant  contained  anything 
about  what  this  gentleman  had  sworn  on  oath.  I am 
only  concerned  with  him  from  the  memoralists’  point 
of  view,  and  I never  knew  anythmg  about  the  magis- 
trates complaining  about  their  personal  honour  being 
offended  or  aspersed ; therefore  I could  not  go  on 
Avithout  knoAving  what  are  the  charges  springing  out 
of  the  complaint  of  the  magistrates.  There  are  several 
other  matters  of  a practical  nature  that  I should  have 
to  apply  to  the  Court  about ; for  instance,  Mr.  Exham 
has  thrown  out  that  Ave  are  to  have  the  attendance  of 
any  official  persons  Avhose  evidence  may  be  I'equu-ed. 
We  intend  to  give  you  a list  of  the  names  of  those 
Avhom  Ave  Avant  to  summons,  and  also  a list  of  Avitnesses 
of  an  official  character.  I assume  that  Captain  Ball 
will  be  jjresent.  I don’t  knoAv  officially  Avhether  he 
Avill  or  not.  I assume  that  Sub-Inspector  Smith,  Avith 
the  police  Avhom  I see  here,  will  also  be  present ; and 
the  county-inspector  also,  I apprehend,  Avill  turn  up 
during  the  coiirse  of  this  inquiry. 

Mr.  Commissioner  Coffey. — Any  persons  connected 
Avith  the  mattei',  who  have  official  positions,  Avill  be 
completely  within  the  control  of  the  Court. 

Mr.  McLaughlin. — It  may  tend  to  facilitate  you  if 
I occupy  your  time  for  some  few  minutes  more.  The 
Sergeant  has  referoed  to  the  correspondence  which  took 
place  betAveen  Captain  Ball  and  the  Castle,  and  the 
magistrates  and  the  Castle,  as  being  Avithin  the  scope 
of  this  inquiry.  I haA^e  not  the  adAuintage  of  knoAving 
Avhat  that  correspondence  is.  One  of  the  matters 
comjjrehended  Avithin  the  sphere  of  my  preliminary 
application  was,  that  Ave  should  get  copies  of  the 
chai'ges  made  by  the  magistrates  against  Captain  Ball, 
not  Avith  reference  to  the  defence  of  the  magistrates  on 
the  attack  of  the  magistrates,  on  the  defence  of  Captain 
Ball  on  the  attack  on  Captain  Ball,  but  to  see  the  ex- 
tent to  Avhich  they  applied,  Avith  reference  to  the  same 
ti'ansactions,  to  the  charges  made  by  the  memorialists. 

Mr.  Commissioner  Exham. — With  regard  to  that, 
the  way  the  matter  stands  is  this.  The  eA'idence  of 
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Captain  Ball  was  reported  in  the  p\iblic  newspapers,  or 
in  one  of  them — the  Northern  Star,  I believe— and  the 
government  also  got  a transcript  of  the  shorthand- 
writer’s  note  of  the  evidence.  The  magisti-ates  there- 
n])on  sent  up  a copy  of  the  newspaper  to  the  Castle, 
])ointing  out  certain  answers  given  by  Captain  Ball  in 
that  iiKjuiry;  and  they  stated  that  the  charges  con- 
tained in  tliose  answers  were  “ groundless  and  untrue” 
— those  ai-e  their  very  words — and  they  called  for  an 
investigation,  in  oi’der  that  Captain  Ball  might  have 
an  opportunity  of  proving  those  charges  if  he  could, 
and  that  they  might  have  an  opportunity  of  defending 
themselves.  Therefore  we  must  take  that,  as  far  as 
Captain  Ball  is  concerned,  I would  say,  with  the  words 
of  the  warrant  here,  the  words  of  the  warrant  being,  that 
Ave  “ are  to  inquire  into  certain  charges  made  by  Caj)tain 
Alexander  Ball,  which  the  magistrates  allege  affect 
their  personal  honoui'.”  There  is  no  doubt  in  the 
world — in  fact  any  person  of  common  sense  would 
understand — that  Captain  Ball’s  evidence,  if  correct, 
must  redect  very  seriously  on  the  personal  honour  of 
the  magistrates,  and  on  the  administration  of  justice. 

Mr.  APLaughlin. — Certainly. 

Mr.  Commissioner  E.yham. — We  haA^e  come  here  to 
try  if  these  matters  exist  in  fact  Avhich  so  affect 
the  personal  honour  of  the  magistrates  ; and  what 
my  friend  and  I,  avIio  liaA^e  had  the  advantage  of 
seeing  all  these  documents  before,  have  come  to  a 
conclusion  about,  is,  that  in  the  first  instance,  in 
the  order  of  time,  and  of  priority  of  complaint  made 
to  the  Castle  authorities,  this  question  between  Captain 
Ball  and  the  magistrates  should  first  be  inquired  into. 
What  may  come  out  on  that  inquiry  may  be  most 
important  for  the  memorialists  to  consider  Avhen  Ave 
come  to  consider  the  questions  involved  in  their  memo- 
rial ; but,  in  point  of  priority  of  investigation,  what 
Ave  think  is,  that  Ave  ought  to  know  from  Captain  Ball 
and  his  counsel,  Mr.  Barry,  what  course  they  intend  to 
take  in  this  inquiry,  because  Ave  cannot  help  seeing 
that,  though  the  magistrates  haA'e  called  for  an  investi- 
gation, they  are  not  called  on  in  the  first  instance  to 
2)1-0 ve  a negative.  We  should  like,  therefore,  to  knoAV, 
in  the  first  instance,  what  course  Mr.  Barry  on  the 
2)art  of  Cajitain  Ball  iiroiioses  to  take. 

Mr.  Commissioner  Coffey. — We  are  bound,  too,  to 
haA'e  it  clearly  understood  that  the  memorialists  stand 
here  in  an  inde2iendent  iiosition,  as  making  inde23endent 
charges  totally  unconnected  with  Ca2)taiu  Ball  and  the 
magistrates. 

M r.  IL^Laugldin. — Certainly. 

Mr.  Commissioner  Coffey. — They  have  not  intro- 
duced Ca2)tain  Ball  into  it.  They  haA'e  matle  sjiecial 
allegations  and  charges  against  the  magistrates  of  this 
ilistrict,  and  these  must  stand  or  fall  by  the  evidence 
that  they  themselves  pi’oduce. 

Mr.  Commissioner  Exiiam. — And  they  must  be  inves- 
tigated thoroughly. 

Mr.  MNAiugldin. — And  Avill  be,  as  far  as  I am  con- 
cerned. I need  not  re])eat  again  Avliat  has  been  so 
Av'ell  ex])ressed  by  Mi-.  Com mis.sioner  Coffey,  namely, 
that  Ave  are  indeiiendent  altogether  of  Captain  Ball 
here  ; but,  Avith  reference  to  my  request  for  a coiiy  of 
the  iiroceediugs  in  which  Cajitain  Ball  is  said  to  liaA-e 
given  certain  evidence,  Mr.  Commissioner  Exham  has, 
as  I understand,  refen-ed  to  tlie  newsjiajicr. 

tSergeant  Armstrovg. — I siqijjose  my  learned  friend 
has  read  it  three  or  four  times  ; if  not  he  shall  have  a 
cojiy  of  it. 

Mr.  Commissioner  Exiiam. — The  cojiy  sent  by  the 
magistrates  to  the  Castle  has  been  furnished  to  us 
along  with  other  documents.  That  is  all  I know 
about  it. 

Mr.  M'- Langldin. — T s]>ent  so  much  time  in  reading 
newsfiaiicrs  when  I was  young  that  1 have  not  read 
them  lately.  What  I want  to  say  is  this — I gather 
from  Mr.  Commissioner  Exham’s  Avords  that  Avhich  T 
Avould  have  2>i’esumed  if  there  had  been  no  express 
statement  on  the  subject,  namely,  that  tliere  Avas  an 
official  record  of  Avhat  was  sworn  by  Ciiptain  Ball  on 
that  occasion.  I think  it  right  in  the  interest  of  my 


clients  to  ask  for  that  official  record  ; for,  with  refer- 
ence to  the  newspaper  repoi-ts,  I know  this  much,  that 
in  the  case  of  two  newsjiapers  published  in  the  same 
town,  and  imblished,  strange  to  say,  in  the  interests  of 
the  same  jiarty,  a grave  and  serious  diffei-ence  existed 
on  the  subject,  amounting  to  a positive  contradiction 
between  them.  That  being  so,  I could  understand 
that  if  there  had  been  no  official  record  we  would  be 
concluded  as  to  the  statement  contained  in  the  neAvs- 
paper  selected  by  the  magisti'tites  and  sent  in  ; but 
under  the  circumstances,  I think  the  first  thing  to  ge 
into  is  the  official  record  of  what  took  place,  so  far  as 
the  interests  of  my  clients  are  concerned.  Captain 
Ball  and  his  counsel  may  take  any  course  they  like, 
but  I think  it  desirable  to  refer  to  that  record,  and, 
therefore,  I should  like  to  have  a co2)y  of  the  official 
shorthand-Avriter’s  notes. 

Mr.  Commissioner  Exham. — That  Avas  an  inquiry 
entirely  into  the  conduct  of  Mr.  Smith,  and  the  princi- 
2)al  portion — nine-tenths  ormore — ofthe  evidence  given 
by  Caiitain  Ball  on  that  occasion  related  to  Mr.  Smith. 
There  Avere  just  tAvo  or  three  ansAvers  given  at  that- 
inquiryAvhich  relate  to  the  magistrates  at  all ; and  those 
answers  relate  to  the  charges  Avhich  are  the  foundation 
of  this  inquiry,  the  magistrates  having  complained  of 
the  introduction  of  their  names  by  Captain  Ball  on 
that  occasion. 

Mr.  McLaughlin. — Just  so  ; but  inasmuch  as  the 
conduct  of  the  iJolice,  which  was  the  issue  there,  had 
reference  to  those  local  distui-bances,  of  Avhich  my 
clients  in  their  memorial  now  comiilain,  it  is  faii-ly 
Avithin  the  amhit  of  the  2>resent  inquiry.  Allow  me  t» 
refer  you  to  the  concluding  ijai-agraiihs  of  the  memo- 
i-ial : — “ Yet  no  arrests  Avere  made  nor  2)i’Osecutions. 
folloAved  this  fearful  outrage,  though  many  composing 
both  mobs  must  have  been  knoAAm.  to  both  magistrates- 
and  i^olice and  then  in  the  last  2>aragra2)h  they  say  r 
— “ Memoralists  therefore  2^i’ay  that  your  Excellency 
Avill  order  a commission  of  inquiry  into  the  manner  in 
which  the  laAv  has  been  enforced  and  administered  in 
this  toAvn  and  neighbourhood  for  several  years  2>ast.” 
I a252Ji’ehend  that  that  creates  a necessity  for  my  get- 
ting an  official  coi^y  of  Avhat  took  place  on  that  occa- 
sion Avhen  Cai^tain  Ball  gaA^e  this  alleged  informatioiu 

Mr.  Commissioner  Coffea-. — Really  the  matter  is 
not  Avorth  discussing,  and  for  this  reason,  that  if  the 
2)i-esent  inquiry  should  become  one  betAveen  Ca2)tain 
Ball  and  the  magistrates,  Avith  respect  to  this  alleged 
statement  that  he  made,  unquestionably  the  shorthand- 
Avriter’s  notes  will  be  j^i'oduced  to  authenticate  Avhat 
AA-as  said,  and  enable  us  to  form  a judgment  on  the  sub- 
ject, and  then  you  will  have  the  advantage  of  seeing 
the  ilocument ; but,  siqiliosing  that  that  element  did 
not  exist,  I Avould  be  against  su2)2>lying  you  Avith  a copy 
of  those  shorthand  notes,  because  it  Avould  form  no 
])art  of  our  inquiry.  The  copy  of  that  shorthand- 
Avriter’s  notes  Avould,  in  that  case,  form  no  }Aart  of 
your  case  or  of  the  matters  that  Ave  are  called  on  to  in- 
A'estigate  by  jmur  memorial.  You  must  stand  or  fall 
by  independent  evidence  Avithin  your  2)0Aver  to  ])ro- 
duce,  and  Avhich  ought  to  haA’e  been  in  existence 
before  you  lu-esented  that  memorial. 

Mr.  McLaughlin. — No  doubt  it  was;  but  Avould  you 
not  say  that  the  copy  of  those  notes  Avould  be  A’erv' 
material  nevertheless.  Siqipose  certain  transactions 
take  2)lace  betAveen  A,  B,  and  C,  and  that  Avith  re- 
ference to  these  transactions  certain  Avitnesses,  namely, 
the  2)olice  on  one  side  and  Ciqitain  flail  on  the  other, 
gave  evidence  before  a commission  of  imiuiry,  and  that 
the  shorthand-Avriter’s  notes  of  that  cviilence  are  in 
court,  Avould  it  not  be  most  material  that  I should  Inive 
a copy  of  them? — Of  course  if  lam  refused  them  f 
must  do  without  them. 

Mi-.  Cemmissioner  Coffey. — I refuse  you  in  2>oint 
of  form,  because  I don’t  think  you  can  mix  iqi  3mur 
case  Avith  the  case  between  the  magistrates  and  Captain 
flail  ; but  while  1 do  so  I am  conscious  at  the  s.ame 
time  that  they  Avill  be  available  for  you  if  the  investi- 
gation goes  on  betAveen  Caj>tain  Ball  and  tho  magis 
trates. 
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Mr.  McLaughlin. — I am  sorry  to  take  op  your 
time. 

Mr.  Commissioner  Coffey. — No,  not  at  all;  don’t 
make  any  apology  -svliatevei',  Mr.  M'Langlilin. 

Mr.  McLaughlin. — But  I do  believe  that  this  pi’C- 
liniinary  discussion  will  save  time,  and  enable  us  to 
get  properly  on  the  rails  in  a systematic  way.  Mr. 
Commissioner  Exham  has  been  good  enough  to  say 
that  counsel  representing  Captain  Ball  should  go  on 
with  his  case  in  the  first  instance,  as  being  first  in  the 
order  of  time,  and  as  it  might  guide  the  course  of  the 
inquiry.  I don’t  know  whether  I was  right  or  not, 
but  I advised  Captain  Ball  to  come  here  in  Septembei’, 
1869, 

Sergeant  — Would  not  my  learned  friend 

think  it  reasonable  to  leave  Captain  Ball  to  his  own 
counsel  % He  is  not  Cajjtain  Ball’s  counsel  yet,  but 
still  it  looks  very  like  as  if  he  was. 

Mr.  McLaughlin.— it  is  great  simplicity  on  the  part 
of  the  Sergeant  to  think  that,  but  if  he  had  allowed 
me  to  complete  the  sentence  I would  have  demonstrated 
that  I was  not  falling  into  the  mistake  that  he  imputed 
to  me.  The  order  of  time  is  the  natural  order  of  the 
proceedings  here.  I referred  to  the  time  that  Captain 
Ball  should  have  come  here  in  order  to  show  that  part 
of  the  subject-matter  of  which  the  memorialists  com- 
plain goes  back  to  1865.  Surely,  that  is  before  1869  ; 
and  for  that  reason  I referred  to  Captain  Ball,  of  whom 
I now  wash  my  hands. 

Sergeant  Armstrong.- — Say  what  part  of  the  memo- 
rial goes  back  to  1865  1 

Mr.  McLaughlin. — I will,  with  pleasure  : — “That 
for  a great  number  of  years  we  have  been  kept  in 
constant  alarm  and  terror  by  drumming  parties,  which 
have,  so  often  as  three  times  a-week,  beaten  and  played 
into  the  town  of  Dungannon,  creating  animosity  and 
endangering  the  public  peace.  That  on  many  occasions 
breaches  of  the  peace  and  destruction  of  property  have 
been  committed  by  those  di’umming  pai'ties  ” 

Sergeant  Armstrong. — I could  not  catch  that  date 
in  the  whole  memorial. 

Mr.  McLaughlin. — That  refers  to  the  riots  of  1865, 
which  were  the  subject  of  inquiry  at  the  succeeding 
assizes  of  1866,  at  Omagh.  The  next  passages  of  the 
memorial  x’efers  to  the  destruction  of  the  windows  of 
the  chapel  in  1869,  and  to  the  transaction  of  the 
burning  of  the  efiigy  of  the  Solicitor-General,  who  is 
very  well  able  to  take  care  of  himself,  and  which  occurred 
in  1869  also.  That  is  all  I have  to  say  on  the  subject. 

^evgQ&vA  Armstrong. — I don’tcomplain  of  my  learned 
friend  pressing  the  Commissioners  at  such  length.  I 
agree  with  him  that  a little  preliminaiy  discussion  is 
likely  to  lead  the  Court  to  a unanimous  conclusion  as 
to  the  line  of  procedure  to  be  adopted.  I think  when 
my  learned  friend  hears  a few  observations  from  me 
he  will  see  the  reasonableness  of  my  requiring  particu- 
lars. The  inconvenience  of  a court  so  constituted  as 
this  is,  that  there  is  no  antagonist  to  come  before  you 
at  either  side,  that  there  is  no  record  of  a judicial  kind 
which  can  be  properly  placed  before  you  with  respect 
to  which  the  usual  line  of  legal  procedure  could  be 
adopted ; therefore,  I think  it  is  reasonable  as  regards 
my  friend,  with  a view  to  the  branch  of  the  case  which 
he  is  conducting,  that  he  should  hear  from  me  (I 
venture  to  think  he  will  concur  in  the  reasonableness 
of  this)  the  circumstances  under  which  the  complaint 
against  Captain  Ball  was  made  by  the  local  magistrates, 
and  how  it  came  to  pass  that  the  Commissioners  are 
now  ajxpointed  by  His  Excellency  to  sit  here  at  all. 
Really  this  is  a case  that  requires  clearness,  lucidity, 
and  an  understanding  of  the  circumstances  from  the 
very  beginning,  and  T think  it  would  assist  both  the 
Commissioners  and  all  others  interested  in  the  inquiry 
if  they  bear  with  me  a little  while  I just  explain  how 
it  is  it  conies  that  you  are  sitting  there  at  all.  A com- 
mission of  inquiry  on  something  in  its  nature  of  a 
constabulary  inquiry  was  held  with  respect  to  Sub- 
Inspector  Smith  in  June  last  in  this  town,  and  on  that 
inquiry  Captain  Ball  was  examined.  Captain  Ball  had 
been  a resident  magistrate  here  since  the  autumn  of 


1869,  and  only  since  that  time.  Is  was  never  known 
until  he  announced  his  opinion  of  his  brother  magis- 
trates that  he  entertained  the  views  which  he  then,  I 
have  no  doubt,  felt  it  his  duty  to  express  on  oath.  He 
had  confined  them  to  himself ; but  on  that  occasion 
he  did  make  allegations  against  the  magistrates  which 
led  to  a representation  to  the  Lord  Lieutenant,  or 
rather  to  the  Lord  Chancellor  in  the  first  instance — 
for  the  magistrates,  being  under  the  impression  that 
the  Chancellor  was  the  functionary  with  whom  it 
rested  to  issue  a commission  of  this  sort,  applied  in  the 
first  instance  to  his  lordshi]).  They  were  informed  by 
him  through  his  secretary,  that  the  authority  to  issue 
such  a commission  as  this  did  not  rest  with  any 
person  save  His  Excellency  the  Lord  Lieutenant ; and 
accordingly  it  is  not  necessary  to  trouble  you  with  the 
preliminary  correspondence  which  resulted  in  the 
application  to  the  head  of  the  Executive.  I find  that 
the  memorial  from  the  people  of  this  town  is  dated  the 
23rd  of  June,  1871.  The  names  of  the  jiersons  who 
signed  it  we  have  neverto  the  present  moment  known — 
a piece  of  information  which  it  was  very  natural  to  ask 
for,  but  which  was  refused  by  His  Excellency.  I have 
not  the  slightest  hesitation  in  saying  that  that  is  not 
the  accurate  date  of  the  memorial,  and  that  it  never 
would  have  been  dreamt  of  or  heard  of  but  in  sustain- 
ment of  the  propositions  announced  by  Captain  Ball. 
That,  however,  is  a matter  which  will  transpire  on 
evidence.  On  the  19th  of  July,  1871,  the  magistrates 
received  from  the  Under-Secretary  the  following 
letter ; — • 

“Dublin  Castle,  lOthJuly,  1871. 

“Gentlemen, — I am  directed  by  the  Lords  Justices  to 
transmit  herewith,  for  your  information,  copy  of  a memo- 
rial from  the  Roman  Catholic  clergy  and  other  inhabitants 
of  the  town  and  neighbourhood,  relative  to  annoyances 
caused  by  drumming  parties  ; and  1 have  to  request  that 
you  will  favour  me  with  any  observations  which  you  may 
think  fit  to  make  thereon  for  their  Excellencies  informa- 
tion. 

“I  am,  gentlemen,  your  obedient  servant, 

“ T.  H.  Bueke. 

“ The  Magistrates  at  Petty  Sessions, 

“ Dungannon.” 

On  the  21st  July — two  days  afterwards — Mr.  Alex- 
ander Mackenzie  Lyle,  who  was,  I believe,  the  senior 
magistrate,  but  who,  at  all  events,  was  deputed  by  the 
rest  to  do  so,  sent  this  re})ly  to  that  communication  : — 

“ Donaghmore  House,  County  Tyrone, 
“July  21,  1871. 

“ Sir, — Your  communication  of  the  19th  instant,  enclosing 
copy  of  a memorial  from  inhabitants  of  Dungannon,  has  been 
forwarded  to  me  as  senior  of  the  magistrates  of  the  Dungan- 
nondistrictatpresent  intheneighbourhood.  From  attendance 
at  the  assizes  of  Tyrone  and  Donegal,  I find  it  will  be  a few 
days  before  we  can  have  a meeting  of  magistrates  to  con- 
sider the  memorial ; but,  in  the  interim,  1 request,  on  be- 
half of  the  magistrates,  that  the  names  affixed  to  the  memo- 
rial be  furnished,  as  it  is  reasonable  that  we  should  be 
informed  who  are  our  accusers.  We,  therefore,  hoiie  that 
the  Lords  Justices  will  direct  these  names  to  be  forwarded 
for  our  information  and  guidance. 

“ I am,  sir,  your  obedient  servant, 

“ A.  Mackenzie  Lyle.’’ 
Mr.  Burke’s  original  suggestion  to  the  magistrates 
having  been  to  the  effect  that  if  they  had  any  observa- 
tions to  offer  on  the  memorial  they  should  make  them, 
the  following  reply  was  sent  by  the  magistrates 

“ Dungannon,  25th  July,  1871. 

“Sir, — We  beg  to  acknowledge  receipt  of  your  letter 
of  the  19th  July,  enclosing  copy  of  a memorial  from  the 
Roman  Catholic  clergy  and  other  inhabitants  of  the  town 
and  neighbourhood  of  Dungannon,  and  requesting  us  to 
forward  to  you  our  observations  thereon.  I he  magistrates 
regret  that  the  names  of  the  parties  who  signed  the  memo- 
rial  were  not  appended  thereto,  and  they  submit  to  the 
Lords  Justices  that  they  were  in  fairness  entitled  to  have 
the  names  of  their  accusers,  instead  of  being  compelled  to 
answer  what  (so  far  as  they  are  concerned)  is  an  anony- 
mous production.  The  magistrates  feel  it  impossible  to  de- 
fend themselves  against  the  vague  charges  preferred  in  the 
first  paragraph,  in  the  absence  of  statements  of  time  or 
other  facts  to  enable  them  to  ascertain  the  specific  occur- 
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rences  alluded  to  ; but  they,  however,  observe  that  the 
allegation  that  ‘ drumming  parties  have  so  often  as  three 
times  a-week  beaten  ;ind  played  in  the  streets  of  Dungan- 
non,’ is  a great  exaggeration.  There  is  no  doubt  that  sueh 
parties  have  been  frequent  in  the  neighbourhood,  eoming 
within  a short  distance  of  the  town,  seldom  entering  it,  and 
then  only  the  outskirts.  These  parties  did  not  play  party 
tunes,  wear  emblems,  carry  flags,  or  do  anything,  which,  in 
the  opinion  of  the  magistrates,  was  contrary  to  the  Tarty 
Processions  Act ; and  where  no  breach  of  the  peace  arose 
therefrom,  the  magistrates  failed  in  discovering  any  law 
which  would  justify  them  in  sending  them  for  trial  in  a 
criminal  court. 

I take  the  liberty  of  saying  that  the  magistrates  were 
perfectly  right  in  that  view  of  the  law,  and  I am  pre- 
pared to  state  what  the  law  is  at  the  proper  time. 

“ It  is  manifest  that  unless  a mob  of  the  ojjposite  party 
assembled  with  the  sole  object  of  attacking  the  drumming 
party,  and  proceeded  to  execute  their  intention,  no  breach 
of  the  peace  would  occur ; and  if  the  drumming  party  were 
not  an  illegal  assembly  up  to  the  point  of  their  being 
attacked  by  another  mob,  how  could  the  magistrates  send 
them  for  trial,  even  if  an  information  were  sworn  that  if  an 
attack  upon  them  were  made  a riot  would  ensue.  Since 
3rd  September,  1869,  Captain  Ball  has  been  resident  magis- 
trate in  Dungannon.  It  was  quite  in  his  power,  if  he 
believed  those  drumming  parties  were  guilty  of  an  indictable 
offence,  to  have  taken  informations  and  sent  them  for  trial 
to  the  assizes.  The  local  magistrates  have  never  been 
aware  that  he  did  so  on  any  occasion.  Whenever  any  case 
was  brought  before  the  magistrates,  which  appeared  to  be 
a breach  of  the  Party  Processions  Act,  or  where  there  was, 
in  their  judgment,  an  unlawful  assembly,  or  if  a disturbance 
of  the  peace  took  place,  they  have  unhesitatingly  sent  the 
guilty  parties  for  trial  before  the  proper  tribunal.  The 
magistrates  do  not  believe  that  on  many  occasions  (within 
any  reasonable  period)  breaches  of  the  peace  and  destruc- 
tion of  property  have  been  committed  by  those  drumming 
parties  ; and  they  assert  such  facts  were  not  brought  before 
them  without  their  taking  steps  to  have  the  offenders  dealt 
with.  With  regard  to  the  occasion  on  which  the  windows 
of  the  Homan  Catholic  chapel,  and  a pane  of  glass  in  the 
house  of  a man  whose  wife  was  in  labour,  were  broken,  the 
memorialists  state  that  for  these  grievous  offences  against 
the  law  no  person  was  made  amenable.  The  facts  are  as 
follows  : — It  is  true  that  a drumming  party  or  parties  came 
into  the  town  of  Dungannon  on  the  23rd  of  April,  1 869, 
and  passed  through  several  streets.  A pane  of  glass  was 
broken  in  the  window  of  a man  named  Houston,  whose  wife 
was  ill,  probably  from  a stone  thrown  by  some  person  of  the 
party,  or  at  the  party  from  the  other  side  of  the  street.  On 
going  home  the  drumming  party  passed  the  Roman  Catholic 
chapel,  and  it  was  given  in  evidence  that  they  had  got  a 
considerable  way  outside  the  town  at  the  time  some  ])anes 
of  glass  in  a window  of  the  chapel  were  broken.  A report 
was  made  by  the  police  to  one  of  the  magistrates  next  morn- 
ing, who  ordered  summonses  to  be  issued  against  any  per- 
son who  could  be  identified  as  belonging  to  this  party. 
Summonses  were  issued  on  the  following  day  against  the 
only  three  persons  who  could  be  identified,  requiring  them 
to  appear  at  petty  sessions  on  Monday,  the  26th  of  April, 
and  likewise  against  several  witnesses  (civilians)  who  were 
supposed  to  be  able  to  give  evidence  in  the  case.  On  that 
day  application  was  made  by  the  attorney  for  the  accused 
for  a postponement  of  the  case  until  the  next  petty  sessions 
day  on  account  of  the  absence  of  material  witnesses,  and 
the  late  service  of  the  summonses.  This  application  was 
acceded  to  by  the  magistrates,  and  the  case  came  on  generally 
on  the  10th  of  May,  when  the  Sessional  Crown  .Solicitor  for 
the  County  of  Tyrone  attended  to  prosecute  for  the  police,  and 
the  accused  were  defended  by  one  or  two  attorneys.  'J'he 
charge  enterc<l  against  them  in  the  petty  sessions  book  is, 

‘ That  defendants,  with  others,  in  the  town  of  Dungannon,  did 
unlawfully  assemble  ami  commit  a breach  of  the  Party  Pro- 
cessions Act  on  the  23rd  April,  1869.  I’lie  new.s])apers  of  the 
day  stated  the  charge  to  be  that  of  an  unlawful  assembly.  Mr. 
Molony,  the  then  resident  magistrate,  attended  specially, 
and  took  down  fully  the  evidence  of  all  the  witnesses  as 
they  were  e.xamined,  to  the  number  of  six,  and  after  the 
depositions  of  all  the  witnesses  were  sworn  to,  signed  and 
completed,  the  magistrates  retired  to  their  room  for  the 
purpose  of  considering  their  decision.  A dill'crcnce  of 
opinion  then  arose  as  to  whether  there  was  sutiicient  evi- 
dence of  an  unlawful  assembly  to  send  any  of  the  parties 
forward  for  trial ; and  the  magistrates  came  unanimously 
to  the  conclusion  that  the  safe  course  for  them  to  take 
would  be  for  the  resident  magistrate  to  forward  the  deposi- 
tions to  the  Castle,  and  obtain  the  opinion  of  the  Law 
Adviser  of  the  Covernine'.it  thereon.  d’his  result  was 


announced  in  the  court,  and  on  the  24th  of  May  the  law 
adviser’s  opinion  having  arrived,  the  purport  of  it  was  an- 
nounced from  the  bench,  to  the  effect  that  there  was  no 
indictable  oflTence  disclosed  in  the  depositions,  and  that 
therefore  the  case  must  be  dismissed.  The  magistrates  beg 
to  observe  that  if,  pursuant  to  their  request,  they  had 
obtained  from  the  Lords  Justices  the  names  of  the 
memorialists,  they  believed  they  could  have  asserted  that 
several  of  the  memorialists  took  an  active  part  in  the 
entire  proceedings  in  this  ca.se,^ instructed  the  prosecuting 
attorneys,  and  were  perfectly  well  aware  of  the  details 
hereinbefore  given  ; and,  in  fact,  as  the  magistrates  believe, 
the  jierson  who  got  up  this  memorial  was  present  the 
whole  time.  The  magistrates  further  observe  that  the 
depositions  so  submitted  to  the  law  adviser  clearly  dis- 
closed the  fact  of  the  presence  of  at  least  one  of  the 
accused  among  the  drumming  party,  and  as  belonging  to  it, 
although  not  proved  to  be  present  at  the  time  any 
windows  were  broken  ; and,  therefore,  if  belonging  to  the 
drumming  party  is  an  indictable  offence,  the  magistrates 
consider  the  law  officers  of  the  Crown  would  have  so 
explicitly  advised  them.  With  reference  to  the  observation 
attributed  to  Mr.  Stanley  in  the  memorial,  the  magistrates 
state  that  two  of  their  number  present  at  the  time  at  once 
protested  against  the  use  of  these  words  as  expressing  their 
views  of  the  transaction.  Mr.  Stanley,  now  present, 
desires  to  say  that  the  question  under  discussion  when  he 
used  the  words  was,  whether  or  not,  after  the  case  being 
adjourned,  there  should  not  be  a private  investigation,  for 
the  purpose  of  seeking  for  further  evidence  to  bring  home 
the  charges  to  either  the  accused  or  any  other  party,  that 
he  considered  sueh  a step  would  raise  the  thing  to  dispro- 
portionate importance,  and  he  only  meant  by  saying  that  it 
was  a trivial  offence,  that  it  was  one  that  should  be  dealt 
with  in  the  usual  way.  With  regard  to  another  occasion, 
memorialists  state  ‘ that  outside  the  town  of  Dungannon 
several  hundred  Orangemen,  with  drums  and  firearms,  met 
for  the  purpose  of  burning  an  effigy  of  Mr.  Dowse,  a native 
of  Dungannon.’  The  magistrates  believe  the  facts  to  be 
these  On  Monday,  9th  f'ebruary,  1869,  the  news  of  some 
success  of  Mr.  Dowse  in  Londonderry  reached  the  town  of 
Dungannon,  and  the  Roman  Catholic  mob  made  this  a 
])retext  for  a political  demonstration  ; and,  as  reported  in 
the  Northern  Star  of  the  following  day,  ‘ immense  bonfires 
were  lighted  in  the  various  streets  of  Dungannon,  and 
though  rejoicings  on  a large  scale  and  of  a general 
character  were  then  indulged  in,  there  was  not  the 
slightest  appearance  of  party  feeling  exhibited,  with 
the  exception  that  Colonel  Knox,  M.r.,  and  Mr.  Morell 
(meaning  the  Rev.  C.  L.  Morell,  then  Moderator  of  the 
General  Assembly)  were  groaned.’  The  magistrates  believe 
that  so  far  as  words  go,  there  were  words  used  which  were 
much  more  offensive  to  the  opposite  party  than  drumming 
along  the  road  without  ])laying  party  tunes  ; and  they  also 
believe,  if  the  opposite  party  had  attacked  the  mob  at  the 
bonfires,  a breach  of  the  peace  would  certainly  have  resulted; 
but  the  opposite  party  did  not  attack  them,  allowing  their 
political  demonstration  full  swing.  On  the  19th  of  the  same 
month  a number  of  people,  designated  in  the  memorial  as 
Orangemen,  for  a counter-demonstration,  and  with  drums, 
proceeded  to  a hill  close  outside,  the  town  of  Dungannon,  lit 
bonfires  there,  and  some  say  they  burnt  the  effigy  of  Mr.  Dowse. 
The  Northern  Stai\  before  alluded  to,  describes  it  thus  : — 
‘ On  Friday  evening  at  about  eight  o’clock  a number  of  those 
reliable  for  office  business  or  effect  at  any  time,  marched 
out  of  the  town  in  the  direction  of  Killyman,  for  the  pur- 
pose eviilently  of  beating  up  recruits  ....  but  in  thi.s 
they  signally  failed  . . . They,  nevertheless,  did  not 

desist  from  their  purpose,  and  would  have  tried  to  burn 
Dowse  in  hlarket-square,  but  that  our  gallant  member 
(Colonel  Knox,  m.p.),  feeling  the  danger  of  such  an  attemjit, 
dissuaded  them.  They  therefore  went  on  an  adjacent  hill, 
passing  through  the  streets  in  the  suburbs,  shouting  party- 
cries,  beating  drums,  and  firing  shots.’  The  reporter  con- 
tinues : — ‘ I cannot  exactly  say  if  they-  did  burn  the  effigy 
of  Mr.  Dowse.  They  lit  a large  bonfire  and  drummed  round 
it  about  two  hours  . . but  hundreds  of  shots  were  fin'd 

on  their  return  up  Scotch-street  . . Somc300,  with  drimu--, 

firing  shots,  and  yelling,  i)ro(luced  the  grea  test  possible  tei  ror, 
and,  judging  from  former  experience  that  the  town  would  he 
wrecked,  the  greatest  consternation  ])revailed,  and  urrange.- 
ments  were  hurriedly  made  to  resist  any  attack  on  the  town. 
At  Moon’s  Hotel  a collision  took  place,  &c.’  The  magis- 
trates state  that  the  road  from  this  ^Vindmill■hill  over  the 
railway  bridge,  iuto  the  town,  passes  at  a considerably  lower 
level  than  a ])laec  called  the  Fowl-market,  which  latter  is 
protected  by  walls  some  four  feet  high  ; that  the  itarfy 
coming  in  from  the  hill  were  attacked  by  the  Roman 
Catholic  mob  assembled  in  the  fowl-nuirket,  from  whence  a 
large  quantity  of  stones  were  thrown  against  the  drumming 
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party  beneath,  who,  however,  passed  on  and  got  out  of  the 
town  by  a side  street.  The  magistrates  observed,  too,  that 
in  this  locality  few  of  the  Roman  Catholic  inhabitants  re- 
side. It  is  a considerable  way  from  that  inhabited  by  the 
lower  class  of  Roman  Catholics;  therefore,  in  the  statement 
of  the  Star,  above  extracted,  where  it  would  imply  that  the 
Roman  Catholic  mob  assembled  for  their  own  defence,  the 
suggestion  is  erroneous ; for  not  only  were  they  assembled 
for  attack  in  a part  of  the  town  where  none  of  them  reside, 
but  they  were  on  the  side  of  the  street  where  there  is  no 
house  except  the  residence  of  a i’rcsbyterian  minister,  and  a 
Presbyterian  church,  which  are  about  250  yards  from  the 
streets  which  are  looked  upon  as  mainly  inhabited  by  the 
lower  classes  of  Roman  Catholics.  The  magistrates  received 
no  information  that  any  considerable  hurt  was  done  to  any- 
body, notwithstanding  all  the  noise  made. 

“ The  Honorable  Stuart  Knox  and  C.  Newton,  two 
magistrates  referred  to  in  the  memorial,  for  themselves,  wish 
to  observe  that  the  latter  was  dining  with  Colonel  Knox  on 
the  evening  in  question ; that  a policeman  came  to  Dun- 
gannon Park  announcing  that  there  was  danger  of  a row  in 
the  town,  upon  which,  immediately.  Colonel  Knox,  a cousin 
of  his  another  Colonel  Knox,  and  Mr.  Newton,  proceeded 
into  the  town,  and  passed  from  Market-square  down  the  hill 
to  the  lower  part  of  Scotch-street,  from  whence  proceeded 
a great  noise.  They  ordered  the  police  to  follow  as  fast  as 
possible.  They  went  on  before  the  police,  hoping  that  their 
presence  might  assist  in  preventing  a collision.  They  had 
arrived  at  ‘ Moon’s  Corner  ’ when  the  drumming  party 
advanced  up  the  hill  towards  where  they  were,  and  stones 
were  rapidly  flying  from  both  sides.  Mr.  Newton  received 
a blow  of  a stone  in  the  leg,  of  no  gi’eat  consequence,  and 
some  panes  of  glass  were  bi'oken  in  Mr.  Moon’s  house — a 
Protestant  hotel-keeper — but  it  was  impossible  to  see  from 
whom  these  stones  proceeded.  It  was  not  deemed  prudent 
to  arrest  any  of  the  mob  on  either  side,  considering  it  best 
to  compel  the  drumming  party  to  return  home  by  a side 
street,  instead  of  through  the  centre  of  the  town,  in  which 
they  succeeded,  and  in  a very  short  time  the  town  was  in 
peace.  There  is  no  doubt  that  there  was  no  one  prosecuted 
for  this  occurrence.  The  magistrates  consider  that  it  is  a 
gross  exaggeration  to  use,  with  regard  to  it,  the  language 
of  the  memorial,  that  it  was  a ‘ fearful  outrage,’  though  a 
ridiculous  exhibition  of  party  feeling  on  both  sides,  which  for 
a time  menaced  the  peace  of  the  town.  Neither  Colonel 
Knox  nor  Mr.  Newton  knew  any  of  the  parties,  nor  could 
they  in  the  darkness  identify  any  individual  who  was  engaged 
in  the  demonstration. 

“ The  magistrates  are  strongly  of  opinion,  from  circum- 
stances which  have  come  within  their  knowledge,  that  the 
memorial  was  principally  got  up  by  the  person  who  wrote 
the  article  in  the  Northern  Star,  to  which  allusion  has  been 
made ; but  having  no  opportunity  of  seeing  the  names  of 
memorialists  they  cannot  with  confidence  assert  this  as  a 
fact.  They  believe  the  memorial  was  signed  on  Sunday,  the 
25th  June,  after  service  in  the  Roman  Catholic  chapel  of 
Dungannon,  though  probably  prepared  the  day  before.  They 
call  attention  to  the  fact  that  upon  Friday,  the  23rd  of  that 
month,  Captain  Ball,  r.m.,  of  Dungannon,  made  charges 
against  the  local  magistrates  of  ])artisanship  with  the  drum- 
ming parties,  and  partiality  in  the  administration  of  justice. 
On  the  next  day  (Saturday)  there  was  a meeting  of  magis- 
trates in  the  town  for  the  purpose  of  conferring  on  the 
subject  of  the  necessary  forces  required  for  the  preservation 
of  the  peace  during  the  July  anniversaries,  at  which  Captain 
Ball  and  the  County  Inspector  were  present.  After  the 
business  was  concluded,  the  subject  of  Captain  Ball’s 
evidence  on  the  previous  day  was  introduced,  whereupon 
Captain  Ball  left  the  room,  and  the  course  to  be  taken  by 
the  magistrates  implicated  was  then  discussed ; and  they 
•lecided  upon  an  application  for  an  inquiiy  into  their  conduct, 
which  was  that  day  despatched  to  the  Lord  Chancellor. 
The  magistrates  believe  that  this  memorial  was  got  up  solely 
for  the  purpose  of  backing  up  Captain  Ball’s  evidence,  and 
of  meeting  the  inquiry  anticipated  from  the  magistrates’ 
application,  and  they  consider  themselves  justified  in  making 
this  assertion,  as  they  are  strongly  of  opinion  that  it  was 
concocted  by  a publican  in  Dungannon  of  the  name  of 
Hayden,  who  alone  of  all  its  inhabitants  joined  Captain  Ball 
in  the  charges  he  made  at  the  police  investigation,  and  who 
is  the  acknowledged  correspondent  of  the  Northern  Star, 
and  took  an  active  part  in  the  investigation  against  Sub- 
Inspector  Smith.  It  is  also  believed  that  some,  if  not  many, 
of  those  who  signed  the  memorial  were  induced  to  join  in  it 
from  the  evidence  of  Captain  Ball  at  the  above-named 
investigation,  in  which  he  made  the  charges  against  the 
magistrates. 

“ The  magistrates  call  attention  to  the  fact  that  the  occur- 
rences referred  to  in  the  memorial  took  place  in  February, 
1869,  and  that  complaints  in  regard  to  them  are  only  brought 
forward  when  Messrs.  Ball  and  Hayden  chose  to  make  the 
charges,  at  a police  investigation  on  the  23rd  June,  1871. 


‘‘In  conclusion,  the  magistrates  submit  to  the  Lords 
Justices  that  the  foregoing  statement  completely  exculpates 
them  from  the  charges  made  or  suggested  by  the  memorial. 
If,  however,  their  lordshii)s  think  otherwi.se,  the  magistrates 
respectfully  demand  a public  investigation,  so  that  either 
through  the  Government,  or  through  the  means  of  that 
investigation,  their  conduct  may  be  set  right  before  the 
public,  and  in  such  case  they  request  that  their  lordships 
will  procure  from  the  memorialists  a detailed  statement  of 
the  several  circumstances  alluded  to  in  the  memorial,  of 
which  no  particulars  are  given,  and  supply  same  to  the 
magistrates  in  order  that  they  may  prepare  for  their  defence. 

“ On  behalf  of  myself  and  my  brother  magistrates, 

“ I have  the  honour  to  be,  sir, 

“ Your  obedient  servant, 

“ Stuart  Knox. 

“To  the  Under- Secretary,  the  Castle,  Dublin.” 

I think  that  was  a very  reasonable  sugge,stion.  How- 
ever, there  appears  to  be  anomalies  connected  with  the 
constitution  of  these  extraordinary  courts,  and  I don’t 
blame  the  Executive  for  not  requiring  it,  but  now  that 
we  are  before  the  Commissioners  we  come  to  demand 
it,  and  with  great  respect  I think  we  are  entitled  to 
have  it.  Well,  on  the  24th  of  June,  the  magistrates 
wi'ote  to  the  Lord  Chancellor — these  chai’ges  having 
been  made  by  Captain  Ball  on  the  23rd,  to  the  infinite 
surprise  of  his  colleagues,  most  unquestionably — they 
wrote  the  following  letter  : — 

“ 24th  June,  187) . 

“ Mt  Lord, — We,  magistrates  of  the  Dungannon  dis- 
trict, having  read  the  report  of  the  evidence  of  Captain 
Boyle,  R.M.  (at  an  investigation  now  being  holden  in  Dun- 
gannon, on  charges  made  against  Sub-Inspector  Smith),  in 
which  he  deposes  that  he  considered  there  was  partiality 
shown  by  the  magistrates  and  constabulary  in  certain  party 
cases  referred  to  in  the  previous  evidence  ; and  the  general 
scope  of  which  evidence  is  a recapitulation  of  the  same 
charges,  we  enclose  a copy  of  the  Northern  Star  of  this  date, 
containing  a full  report  of  the  evidence. 

“ Feeling  that  these  charges  are  of  so  grave  a character, 
and  affect  not  only  our  personal  honour  but  also  the  ad- 
ministration of  justice  in  this  locality,  we  therefore  respect- 
fully and  firmly  demand  that  your  lordship  will  direct  some 
eminent  barrister  to  hold  an  inquiry  into  the  conduct  of  the 
magistrates,  and  that  Captain  Ball  be  directed  to  furnish  to 
us  a detailed  statement  of  the  facts  on  which  he  rehes  to 
substantiate  the  serious  charges  he  has  made. 

“ We  have  the  honour  to  remain,  your  lordship’s  obedient 
servants, 

“ A.  Mackenzie  Lyee,  j.p.  I “ A.  L.  Niciioeson,  j.p. 

“ C.  Staneey,  j.p.  1 “ Courtenay  Newton,  j.p. 

“Thos.  Hamieton,  j.p.  “ Jas.  G.  Richardson,  j.p. 

“ Ynyr  H.  Burges,  j.p.  | 

“ The  Right  Hon.  Lord  O’Hagan,  Lord  Chancellor  of 
Ireland.” 

The  full  report  of  the  evidence  'was  appended,  and 
my  learned  friend  will  find  that  there  is  no  material 
discrei)ancy  between  the  report  in  the  Northern  Star 
and  the  report  furnished  to  the  Government.  The 
magi.strates  in  that  letter  ask  that  Captain  Ball 
should  be  directed  to  furnish  “ a detailed  statement 
of  the  facts  on  which  he  relies  to  substantiate  the 
serious  charges  he  has  made,”  yet  we  are  now  told 
Caj)tain  Ball  only  comes  here  to  “watch  the  proceed- 
ings.” The  reply  to  the  letter  of  tlie  24th  of  June 
was  the  statement  that  the  application  for  an  inquiry 
should  be  made  to  the  Executive.  The  letter  of  the 
magistrates  covered  the  extract  from  the  Northern 
Star,  giving  Captain  Ball’s  evidence.  It  is  part  of  the 
jiroceedings,  and  I will  read  it : — 

“ The  Court  resumed  the  hearing  of  this  case  at  ton  o’clock 
this  morning.  Mr.  M‘Mordie  (Belfast)  again  attended  to 
watch  the  case  for  the  complainant. 

“ Captain  A.  F.  Baee,  r.m.,  examined. 

“ How  long  have  you  been  stationed  here  ? — Since  Sep- 
tember twelvemonth. 

‘‘  Is  Mr.  Ball  aware  that  there  is  an  Orange  party  in  this^ 
district  ? — Yes. 

“ Have  you  ever  had  reason  to  complain  of  their  conduct  ? 
— I have  never  complained,  but  I had  reason  to  find  fault 
with  drumming  parties  as  disagreeable  to  the  Roman  Cath- 
olic people,  and  calculated  to  lead  to  a breach  of  the 
peace. 


First  Day. 
Awjusi  16. 
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Fikst  Day. 
Auguti  IG. 


“ Are  you  of  opinion  tliat  the.sc  dnimining  parties  are 
violations  of  the  law? — I am.  They  are  a violation  of  the 
common  statute  law,  and  1 do  not  refer  specifically  to  the 
Party  Processions  Act. 

“Are  they  of  frequent  occurrence  in  this  district? — 
They  are. 

“Would  you  consider  it  your  duty  to  prosecute  the.se 
parties? — If  they  were  brought  before  me  on  summons,  and 
informations  granted  in  the  cases  being  sufficiently  substan- 
tiated, I would  return  them  for  trial. 

“ Have  you  received  from  the  constabulary  authorities 
here  all  reasonable  assistance  in  carrying  out  your  views  in 
this  matter  ? — I don’t  consider  that  I have,  nor  in  carrying 
out  prosecutions ; and,  I may  add,  with  what  were  the  ex- 
plicit directions  of  the  magistrates. 

“ Can  you  refer  to  any  particular  occasion  on  which  the 
constabulary  authorities  did  not  protect  the  peace  of  the 
locality? — Yes;  on  the  evening  of  the  24th  February  last. 
I was  at  dinner  in  my  lodgings  in  Perry-street,  and  heard 
drums  playing  for  from  twenty  minutes  to  half  an  hour. 
I should  say  they  were  playing  in  the  immediate  vicinity  of 
Perry -street.  The  party  drew  nearer,  coming  up  the  street 
at  a very  slow  pace,  and  stopped  opposite  my  lodging,  and 
remained  there  two  or  three  minutes  playing  very  vigor- 
ously. They  then  walked  away  slowly. 

“Was  that  intended  to  insult  you? — I consider  so.  I 
have  no  doubt  of  it.  Such  a thing  could  not  have  occurred 
if  the  police  duties  had  been  efficiently  discharged. 

“ Can  you  give  any  reason  as  to  why  the  police  did  not 
interfere  ? — It  is  my  0|)inion  that,  as  they  were  an  Orange 
party,  they  were  not  to  be  interfered  with.  The  day  following 
the  occurrence  a sub-constable  in  this  town  came  into  my 
lodgings  with  summonses  to  be  signed,  and  I asked  him  were 
any  of  the  constables  out  the  previous  evening  with  a view 
to  take  down  the  names  of  any  of  the  drumming  party.  He 
said  they  were  not,  and  he  said  further,  ‘ It  would  be  very 
little  use  if  we  were  out,  because,  upon  occasions  when  we 
have  attempted  to  take  the  names  of  some  of  those  parties, 
they  have  turned  upon  us  and  said,  “ If  you  attempt  to  take 
any  of  our  names,  we  shall  report  you  to  ]\Ir.  Smith.’” 
That  is  all  that  occurred  then. 

“Mr.  Donovan  said,  as  a member  of  the  Court,  that  that 
was  not  legal  evidence,  as  the  accused  was  not  present  at 
the  conversation. 

“ The  Pkesidest  said  the  sub-constable  should  be  pro- 
duced. 

“ IMr.  Smith  objected  to  the  evidence  in  toto. 

“The  President. — It  is  down  now. 

“Examination  resumed. 

“ Have  you  reason  to  believe  that  Mr.  Smith  lias  sym- 
pathies with  the  Orange  party  ? — Undoubtedly. 

“ Does  the  knowledge  of  this  fact  account  for  the  fre- 
quency of  the  drumming  parties  ? — It  does  ; and  that  sym- 
pathy prevents  these  parties  being  caught. 

“ Is  J\lr.  Smith  in  any  way  embarrassed  in  the  discharge 
of  his  duty  by  his  social  relations? — I consider  that  he  is 
trammelled  in  the  free  and  impartial  discharge  of  his  duty 
by  his  friendship  with  some  of  the  neighbouring  gentry  and 
magistrates. 

“ Are  the  most  of  these  gentry  and  magistrates  generally' 
believed  to  be  members  of,  or  svnqiathisers  with,  the  Orange 
party  ? — They  are  generally  considered  to  be  sympathisers 
with  that  party. 

“ Have  you  had  reason  to  find  fault  with  partisanship  in 
the  constabulary  prosecutions  ? — I consider  there  was  par- 
tisanship exhibited  in  the  administration  of  justice  in  regard 
to  prosecutions  in  the.se  cases. 

“ d'he  President. — Do  you  refer  to  the  constabulary? 

“ Witness. — The  jiolice  were  not  administering  justice. 

“ Was  the  friend.ship  of  Mr.  Smith  with  the  gentry  and 
magistrates  in  any  degree  a cause  of  the  partiality  ?— I con- 
sider it  was. 

“H  ave  you  reason  to  think  that  the  Catholic  peojile  of 
Dungannon  consider,  and  have  reason  to  consider,  that  the 
constabulary  act  with  partiality  towards  the  Orange  jiarty? 
— Undoubtedly,  in  regard  to  these  prosecutions. 

“ Do  you  think  there  is  fair  and  reasonable  ground  for  this 
third  charge — ‘that  Mr.  Smith  is  more  inclined  to  pleasehis 
connexions  and  that  ^larty  than  to  assist  his  men  in  doing 
their  duty?’ — I must  say  I do. 

“ Were  strange  constables,  instead  of  men  with  local 
knowledge,  sent  to  watch  these  drumming  parties  ? — On  one 
occasion  to  my  knowledge  it  was  so.  'I'lie  men  sent  were 
those  who  should  not  have  been  selected.  One  of  them  was 
here  for  a very  short  time — a few  weeks — and  another  having 
been  there  for  two  or  three  months,  not  sufficiently  long  to 
know  the  people.  I refer  to  the  burial  party  at  Killyman. 

“ Do  you  form  any  opinion  at  the  time  as  to  why  these 
men  were  selected? — I thought  it  was  not  intended  that  the 
members  of  the  party  should  be  recognised. 


“From  evidence  you  have  already  given,  do  you  think 
that  an  impartial  resident  magistrate  can  efficiently  dis- 
charge his  duty  ? 

“ Mr.  Donovan  said  they  were  not  trying  the  magistrates, 
but  Mr.  Smith. 

“ Witness — Under  the  circumstances  that  I have  already 
stated,  I do  not  consider  that  I can  carry  out  my  duties 
efficiently'  with  regard  to  those  drumming  parties. 

“ Cross-examined  by  Mr.  Smith. 

“You  have  brought  those  drumming  parties  under  mv 
notice  on  some  occasions.  Did  I express  my  own  feelings 
to  you,  and  what  were  they  ? — I think  you  said  the  drum- 
ming parties  were  a great  annoyance,  and  it  was  a pity  they 
could  not  be  put  a stop  to  ; still,  I consider  it  was  in  your 
power,  in  a great  measure,  to  put  a stop  to  them.  I aceouu 
panied  you  on  one  occasion  to  Milltown  to  meet  one  of  these 
parties.  There  had  been  a tar-barrel  set  tire  to. 

“ I will  come  to  that  by-and-by.  What  conversation  had 
we  on  that  occasion  about  these  drumming  parties  ? — I don’t 
recollect.  On  some  occasions  I believe  you  said  it  was  a pity 
we  had  not  a law  to  put  down  such  things,  but  that,  in  my' 
recollection,  occurred  previous  to  the  directions  given  by 
the  magistrates  as  to  these  drumming  parties. 

“ What  occasion  had  they  to  give  directions  ? — My  having 
had  occasion  to  apply  to  the  Government  to  know  what  was 
to  be  done  about  these  drumming  parties.  The  Government 
sent  me  down  an  opinion  of  the  law  adviser,  which  it  was 
advised  should  be  read  by  the  magistrates  from  the  bench. 
'I'his  was  done.  I think  I received  that  opinion  about  the 
month  of  iVIarch,  1870.  Subsequent  to  that  circular  being 
read  you  brought  up  these  Killyman  parties  on  summons.  I 
don’t  recollect  any  others.  There  were  informations  taken 
against  the  Killyman  parties.  These  informations  were 
submitted  to  the  law  adviser,  and  the  reply  given  was  that 
there  was  no  case  to  send  for  trial,  d’he  case  was  on  the 
18th  of  April,  and  came  before  the  magistrates  on  the  25th 
of  April.  I thought  there  was  a case  to  go  for  trial,  as  far 
as  I can  recollect.  You  (Mr.  Smith)  prosecuted  that  case. 

“ Did  I prosecute  it  property  ? — I can’t  recollect  now.  I 
think  you  examined  witnesses  fully'. 

“ Have  you  ever  had  reason  to  find  fault  with  me  for 
apathy  for  the  way  in  which  I conducted  any  case  I ever 
prosecuted  before  you  ? — I don’t  now  recollect  any  c,ase  in 
which  you  showed  direct  iiartiality  in  prosecuting,  but  I do 
consider  that  if.  in  the  Killyman  funeral  case,  proper  mea- 
sures had  been  taken  with  regard  to  identifying  the  parties 
concerned  in  it,  that  there  must  have  been  a conviction. 
I think  the  Killyman  case  occurred  on  Easter  Monday'. 
There  were  crowils  of  jioople  here  that  d.ay.  You  con- 
sulted me  as  to  the  necessity  of  having  an  extra  force,  and  I 
think  I said  I did  not  think  it  necessary. 

“ d’he  President. — I would  like  to  keep  to  the  barrack- 
room  and  not  to  the  bench. 

“IMr.  Ball. — Unfortunately  the  two  can’t  alw.ays  be 
separated. 

“ ]Mr.  Smith. — Did  y'ou  ever  know  of  me  disobeying  the 
magistrates  ? 

“ Witness. — Decidedly,  in  not  having  the  drumming 
parties,  or  the  prominent  actors  amongst  them,  summoned. 

“ Were  there  not  drumming  parties  summoned,  and  what 
was  the  result? — I have  told  you  before,  some  of  the  Killv- 
man  parties  were  summoned  ; but  there  were  many  cases  in 
which  no  one  was  summoned.  1 don’t  think  I complained 
to  you  about  not  having  jieople  summoned,  as  I considered 
it  would  be  useless  to  do  so. 

‘'Why? — 1 considered  there  was  partiality  shown  both 
by  the  magistrates  and  the  constabulary'. 

“ By  constabulary  do  yon  mean  me’? — Most  decidedly,  as 
commanding  the  force  in  Dungannon. 

“ Did  you  re])ort  any  neglect  to  Government? — I decline 
to  answer  that. 

“The  Court  ruled  that  the  question  need  not  be  an- 
swered or  inserted  on  the  minutes. 

“ Cross-e.xamination  resumed. 

“ Did  you  ever  report  to  me  that  1 neglected  my  duty  1 — 
lloport  to  you. 

“Well,  complain  to  mo? — No,  except  on  one  occasion, 
when  1 brought  to  your  notice  a certain  occurrence  in  this 
town  at  the  end  of  July  last,  and  1 was  not  at  all  .satisfied 
with  the  part  you  took  in  that  transaction.  But  I did  m t 
wi.sh  to  lay  the  matter  officially  before  the  Government  if  1 
could  avoid  doing  so. 

“ Did  yon  consult  the  Government  on  that?  — I decline 
to  answer  that. 

“ What  was  that  thing  you  complained  of? — My'  servant 
was  beaten  by  a drumming  party  tliat  he  encountered  in  the 
town  ; lie  applied  at  this  barrack  for  Mr.  Sniilh  ; he  also 
went  twice  to  Mr.  Smith’s  house  the  same  evening,  with  a 
view  to  have  some  sti'ps  taken  with  regard  to  these  parties, 
and  he  failed  in  obtaining  any  satisfaetioti. 
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“ Is  this  all  of  your  own  knowledge  ? — It  was  reported  to 
me  by  iny  own  servant. 

“ Didn’t  I report  to  you  the  misconduct  of  your  servant 
on  that  occasion  ? — I have  no  recollection,  until  after  I re- 
turned from  Dublin,  and  I had  written  to  you.  I could  not 
tell  you  the  date  of  my  return  from  Dublin,  or  learn,  except 
I referred  to  my  diary.  You  wrote  to  me  a second  time  on 
the  subject  in  answer  to  a letter  of  mine.  The  result  of  the 
correspondence  was  that  I was  .satisfied  with  your  explana- 
tion. That  explanation  referred  to  what  had  occurred  in  a 
c.onversation  between  us  which  bore  on  the  testimony  of 
iny  servant,  but  did  not  bear  on  the  beating  itself. 

“ VVas  that  the  first  commencement  of  my  sins  on  you  ? — 

“ The  PuESiDENT That  is  not  a proper  question  to  put 

to  the  witness. 

“ Have  1 been  respectful  to  you  as  a magistrate  since  you 
came  here? — Yes,  except  with  regard  to  one  matter  to 
which  I do  not  wish  to  enter  into  more  fully,  but  has  been 
referred  to. 

“ What  reasons  have  you  for  stating  your  opinion  that 
I sympathize  with  the  Orangemen?--!  think  I have  given 
one  before. 

“The  President. — Indeed  you  have. 

“ Mr.  Sinith. — Upon  what  grounds  have  you  formed  the 
opinion  that  I sympathize  with  the  magistrates  and 
gentry? — I didn’t  say  that. 

“ AVhat  makes  you  think  that  I am  trammelled  in  my 
duty  by  my  associations  ? — AVhat  I have  heard  from  some 
of  the  leading  magistrates  in  the  town,  and  what  I have 
always  stated  as  to  the  marked  manner  in  which  the  duty 
of  the  constabulary  has  been  neglected  with  regard  to  the 
drumming  parties. 

“ AVho  are  my  connexions  in  this  town  that  I am  more 
disposed  to  sympathize  with  ? — I meant  friends. 

“ Well,  then,  who  are  those  friends? — I have  already  an- 
swered that. 

“ Mr.  M'Mordie I object  to  this  attempt  to  get  out 

names.  It  was  overruled  before. 

“ IMr.  Smith Do  you  charge  me,  IMr.  Ball,  with  direct 

neglect  of  my  duty  on  the  occasion  when  the  party  played 
before  my  house  ? — I consider  that  you  were  responsible 
for  the  drummini  party  having  come  and  played  there ; 
for  I consider  that  if  the  police  duties  were  efficiently  car- 
ried out  it  could  not  have  occurred. 

“ Are  you  aware  that  I j)re vented  the  men  from  doing 
their  duties  in  connexion  with  drumming  parties  ? — I can 
only  infer  that  from  what  I have  already  stated  in  my 
direct  examination. 

“ IVere  there  other  cases  ? — There  were  several ; consider- 
ing we  had  one  or  two  drumming  parties  every  week.  The 
subject  was  only  mentioned  by  Mr.  Smith  on,  I think,  two 
occasions.” 

That  being  forwarded,  Mr.  Ujtpington,  the  Secretary 
of  the  Lord  Chancellor,  informed  the  magi.strates,  as  I 
stated,  that  it  lay  with  the  Lord  Lieutenant  to  insti- 
tute the  inquiry,  and  ultimately,  on  the  4th  of  July, 
in  consequence  of  that  intimation,  this  letter  was 
addressed  to  the  Chief  Secretary  of  His  Excellency  : — ^ 
“Dungannon,  4th  July,  1871. 

“My  Lord, — IVe  beg  to  enclose,  for  consideration  of 
ITis  Excellency  the  Lord  Lieutenant,  tlie  copy  of  a letter 
addressed  by  us  to  the  Lord  Chancellor  of  Ireland  on  the 
24th  ult.,  in  regard  to  evidence  reported  in  the  Northern 
Star  newspaper  of  that  morning,  as  given  by  Captain  Ball, 
K.M.,  at  a constabulary  inquiry  the  previous  day. 

“We  also  enclose  a cojiy  of  the  Northern  newspaper 
referred  to,  and  of  a letter  received  this  morning  from  the 
Lord  Chancellor’s  secretary. 

“ We  call  His  Excellency’s  attention  to  the  following  ex- 
tract from  the  evidence  of  Captain  Ball ; — • 

“ ‘ Are  the  most  of  the  gentry  and  magistrates  generally 
believed  to  be  members  of,  or  sympathizers  with,  the  Orange 
party? — They  are  generally  considered  to  be  sympathizers 
with  that  party.  I consider  there  was  ])arlisansliip  exhibited 
in  the  administration  ofju.-iticc  in  reganl  to  prosecutions  in 
these  cases.  The  President  asked — Do  you  refer  to  the  con- 
stabulary ? Captain  Ball  replied — The  police  were  not  ad- 
ministering justice  (clearly  showinghe  referred  to  the  magis- 
trates). On  cross-examination.  Captain  Ball  replied  to  a 
<|nestion  of  Mr.  Smith  (the  accused) — I don't  think  I com- 
plained to  you  about  not  having  people  summoned,  as  I con- 
•siilered  it  would  be  useless  to  do  so.  AVhy? — I considered 
there  was  partiality  shown  both  by  the  magistrates  and  the 
constabulary.  . . . Did  you  report  any  neglect  to 

Covernment  ? — I decline  to  answer  that.’ 

“ We  submit  to  His  Excellency  that  the  extracts  quoted, 
and  the  general  scope  of  Captain  Ball’s  evidence,  affect  the 
personal  honour  of  the  magistracy  and  the  administration  of 


justice  in  thi.s  locality;  and,  coming  from  an  officiid  of  the 
Covernment,  we  most  respectfully  reejuest  that  His  E.xcel- 
lency  will  direct  Captain  Ball  to  furnish  to  us  the  details 
and  circumstances  on  which  he  relics  to  substantiate  the 
serious  charges  he  has  made,  and  will  direct  a public 
inquiry  into  the  conduct  of  the  magistracy  in  relation  to 
those  charges. 

“ We  beg  to  state  that  we  are  prepared  to  sustain  the 
substantial  accuracy  of  the  report  in  the  Northern  Star,  and 
we  firmly  assert  that  the  statements  of  Captain  Ball  are 
groundless  and  untrue. — AV’^e  have  the  honour  to  remain, 
your  obedient  servants, 

“ A.  Mackenzie  Lyle,  j.p. 

“ C.  Stanley,  j p. 

“A.  L.  Nicholson,  j.p. 

“ Courtenay  Newton,  j.p. 

“Two  of  the  magistrates  who  signed  the  letter  to  the 
Lord  Chancellor  are  unavoidably  absent  to-day,  but  they 
concur  in  the  substance  of  this  communication. 

“ The  Most  Hon.  the  Marquis  of  Ilartington,  m.p.. 
Secretary  of  State  for  Ireland.” 

It  was  not  convenient,  I take  it  for  granted,  having 
regard  to  the  state  of  imblic  business — although  these 
gentlemen  felt  very  acutely  being  under  the  charges 
made  by  their  colleague — to  deal  with  the  matter  just 
then,  and  it  was  not  until  the  25th  of  July  that  the 
magisti’ates  wrote  a further  letter,  not  having  received 
any  communication  in  the  mean  time. 

The  second  letter  was  in  these  terms  : — 

“2.5th  .July,  1871. 

“ My  Lord, — I am  directed  to  call  your  lordship’s  atten- 
tion to  our  letter  of  4th  July,  in  which  the  magistrates  of 
the  Dungannon  district  requested  that  His  Excellency  would 
order  that  Captain  Ball,  r.m.,  should  furnish  them  the 
details,  circumstances,  and  facts  on  which  he  relied  to  sub- 
stantiate serious  charges  made  by  him  against  them  ; and 
also  direct  a public  imjuiry  into  the  conduct  of  the  magis- 
tracy in  relation  to  those  charges. 

“ The  magistrates  feel  that  so  serious  an  accusation  made 
by  a resident  magistrate  against  the  local  magistracy  should 
be  founded  on  grave  facts  and  well  considered,  for,  if 
groundless,  it  affects  the  veracity  of  Captain  Ball  and  his 
position  as  a resident  magistrate  ; while,  on  the  other  hand, 
if  well  founded  and  true,  it  affects  the  character  of  the 
local  magistrates  and  the  administration  of  justice  in  this 
locality. 

“ I,  therefore,  respectfully  request  that  His  Excellency 
will  comply  with  the  request  of  the  magistrates  above- 
mentioned. 

“ I have  the  honour  to  be,  your  lordship’s  obedient 
servant, 

“ A.  Mackenzie  Lyle,  j.p. 

“To  the  Alost  Hon.  the  Marquis  of  Ilartington,  m.p.. 
Secretary  of  State  for  Ireland.” 

On  the  31st  of  July  that  letter  was  replied  to  by 
Lord  Hartington  as  follows  : — ■ 

“Dublin  Castle,  31st  July,  1871. 

“ Sir, I am  directed  by  the  Lord  Lieutenant  lo  acknow- 

ledge the  receipt  of  your  letters  of  the  21st  and  2.5th  inst., 
on  the  subject  of  the  charges  made  against  the  magistrates 
of  the  Dungannon  district ; and  1 am  desired  by  His  Excel- 
lency to  inform  you  that  he  does  not  consider  it  would 
be  proper  to  call  upon  Captain  Ball  for  any  such  statement 
as  is  referred  to  in  your  latter  communication. 

“ His  Excellency  presumes  that  the  persons  who  signed 
the  memorial  on  the  subject  will  offer  evidence  in  support 
of  the  allegations  contained  in  their  memorial,  and  the 
justices  will  have  an  opportunity  of  meeting  any  case  thus 
presented. 

“ AVith  reference  to  the  request  contained  in  your  letter 
of  the  21st  inst.,  that  the  magistrates  should  be  furnished 
with  the  names  of  the  memoralists,  I am  desired  by  His 
Excellency  to  state  that  he  has  been  pleased  to  grant  the 
commission  of  inquiry  called  for  by  the  magistrates,  and 
that  the  subject  of  that  memorial  will  be  included  in  that 
inquiry.  The  memorial  will  be  transmittcvl  to  the  com- 
missioners, who  will  give  due  notice  of  the  inquiry,  and 
the  application  of  the  magistrates  should  be  addressed  to 
them.” 

I address  it  to  you  now 

Mr.  Commissioner  Coffey. — What  do  you  address 
to  us  1 

Sergeant  Armstrong. — An  application  for  particu- 
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lars.  W e are  not  to  be  kept  here  for  a month  perhaps 
on  a wild  chase  after  charges 

Mr.  Commissioner  Coffey. — You  wrote  for  the 
names  of  the  memorialists. 

Sergeant  Arms<tromj. — We  want  the  detailed  cir- 
cumstances and  facts  on  which  they  rely.  That  is  but 
common  fairness  and  justice.  You  might  go  back  for 
twenty  years — 

Mr.  Commissioner  Coffey. — Certainly  not. 

Sergeant  — Well,  five  or  six  years.  But 

whatever  is  the  limit  of  time,  we  ought  to  know  on 
what  they  rely. 

Mr.  Commissioner  Exham. — My  friend  and  I have 
just  written  out  what  we  think  would  be  fair  and  right. 

Sergeant  Armstrong. — I am  very  anxious  that  you 
shoiild  allow  me  to  finish  this  correspondence. 

Mr.  Commissioner  Exham. — Yery  well. 

Sergeant  Armstrong. — I don’t  call  on  Captain  Ball 
for  details ; I leave  you  to  deal  with  his  part  of  the 
case  as  you  think  fit.  On  the  3rd  of  August  Mr. 
Lyle  writes  : — 

“ Donaghmore  House,  County  T}Tone, 

“ August  3,  1871. 

“ My  Lord, — I am  directed  by  my  brother  magistrates 
to  acknowledge  the  receipt  of  your  letter  of  the  31st  ult., 
received  by  me  through  yesterday’s  post. 

“ The  magistrates  request  the  Government  will  order 
that  the  commissioners  named  by  His  Excellency  to  hold 
the  coming  inquiry  shall  be  furnished  with  the  minutes  of 
evidence  taken  before  the  County  Inspectors  on  the  in- 
quiries against  Sub-Inspector  Smith  and  Head  Constable 
Stewai-t,  in  the  month  of  June  last,  at  which  the  evidence 
of  Captain  Ball,  r.m.,  was  given,  as  the  magistrates  intend 
to  rely  upon,  and  use  in  their  defence,  the  evidence  and 
minutes  then  taken,  and  signed  by  the  several  witnesses. 

“ I have  the  honour  to  be,  your  obedient  servant, 

“ A.  iM.ACKENZiE  Lyle. 

“ The  Marquis  of  Ilartington,  m.p.,  Chief  Secretary, 

“ Dublin  Castle.” 

On  the  same  day  the  following  letter  was  written  ; — 

“ 5,  Seymour-street,  Portman-square, 
“London,  August  3,  1871. 

“ Mr  Lord, — I beg  to  acknowledge  your  letter,  in  which 
you  enclose  a copy  of  a letter  dated  J uly  3 1 , and  addressed 
by  you  to  Mr.  Lyle. 

“ With  reference  to  the  first  paragraph  of  that  letter, 
in  which  your  lordship  states  that  His  Excellency  does  not 
consider  that  it  would  be  proper  to  call  on  Captain  Ball 
for  a statement  of  the  grounds  upon  which  the  allegation 
was  made  by  him  when  sworn  at  the  late  constabulary 
investigation,  I beg  to  ask  for  information,  with  a view  to 
avoid  delay. 

“ I wish  to  know  whether  we,  the  accused,  may  assume 
that  Captain  Ball  admits  the  accuracy  of  the  report  con- 
tained in  the  Northern  Star  which  I handed  to  you  with 
the  other  documents?  I think  it  is  important  that  we 
should  be  assured  on  this  point,  as  otherwise  it  may  be  a 
necessary  prebminary  to  the  inquiry  to  verify  the  same  on 
oath. 

“ This  point  being  either  acknowledged  by  Captain  Ball, 
or  established  on  oath  by  independent  parties,  I feci  I am 
entitled  to  consider  that  Captain  Ball  will  stand  in  the 
same  category  as  our  other  accusers,  with  regard  to  whom, 
in  the  letter  before  alluded  to,  the  following  words  occur: — 

“ ‘ His  Excellency  presumes  that  the  persons  who  signed 
the  memorial  on  the  subject  will  offer  evidence  in  support 
of  the  allegations  contained  in  their  memorial,  and  the 
justices  will  have  an  opportunity  of  meeting  any  case  thus 
presented.’ 

“ I am  sure  your  lordship  will  understand  that  the  rea- 
son I lay  so  much  stress  on  this  portion  of  the.  inquiry  is 
that  all  concerned  consider  that  the  allegations  in  the 
memorial  are  of  trilling  inq)ort  compared  with  the  grave 
statement  made  on  oath  by  a jiublic  officer  in  the  iniluen- 
tial  position  held  by  Captain  Ball. 

“ I have  the  honour  to  be,  my  lord, 

“ Your  lordship’s  obedient  servant, 

“Stuart  Knox. 

“The  Marquis  of  Ilartington,  m.p.,  &c., 

“Dublin  Castle.” 

Now,  I respectfully  say  that  I think  everyone  hero 
will  concur  in  that  opinion,  and  whether  I am  right  or 
wrong  in  suggesting  that  .some  friends  wadi  inclined 
towards  Caj)tain  Ball,  the  first  accuser,  got  up  the 


memorial  to  back  him  out  and  aid  liim ; whether  I am 
right  or  wrong  in  that  there  is  no  doubt  but  the 
generality  of  the  charges,  and  the  nature  of  the  lan- 
guage employed,  are  of  insignificance,  compared  with  the 
sworn  allegations  contained  in  the  evidence  given  by 
those  important  officials.  On  the  10th  of  August,  this 
letter  was  received  from  Mr.  Burke,  the  Under-Secre- 
tary : — 

“Dublin  Castle,  10th  August,  1871. 

“ Sir, — I am  directed  by  the  Lord  Lieutenant  to  ac- 
knowledge the  receipt  of  your  letter  of  the  3rd  inst.,  on 
the  subject  of  the  approaching  in(|uiry  into  the  charges 
prefeiTcd  against  the  magistrates  of  the  Dungannon  dis- 
trict ; and  I am  to  acquaint  you  that  your  communication 
shall  be  brought  under  the  notice  of  the  commissioners 
appointed  to  hold  the  inquiry. 

“ I am,  sir,  your  obedient  servant, 

“ T.  H.  Burke. 

“ A.  Mackenzie  Lyle,  esq.,  j.p., 

“ Donaghmore  House,  Dungannon.” 

I take  it  for  granted  you  have  that  communication 
before  you.  On  the  same  day  he  wrote  this  further 
letter : — 

“Dublin  Castle,  lOth  August,  1871. 

“ Sir, — Beferring  to  my  letter  of  the  31st  ult.,  I am  di- 
rected by  the  Lord  Lieutenant  to  acquaint  you,  for  the  in- 
formation of  the  magistrates  of  the  Dungannon  district, 
that  William  Allen  Exham,  esq.,  q.c.,  and  James  Charles 
Coffey,  esq.,  Q.c  , have  been  appointed  by  His  Excellency  to 
hold  the  inquiry  into  the  charges  preferred  against  the  magis- 
trates. The  commissioners  have  been  rec^uested  to  notify 
to  the  magistrates,  through  you,  the  time  and  place  at 
which  the  inquiry  will  be  held. 

“ I am,  sir,  your  obedient  servant, 

“ T.  H.  Burke. 

“A.  Mackenzie  Lyle,  esq.,  j.p., 

“ Donaghmore  House,  Dung.annon.” 

Y’ou  most  properly  notified  to  us  the  time  and  place,, 
and  therefore  we  attend  in  pursuance  of  the  warrant 
before  you.  I think  it  would  be  a waste  of  time  to 
suggest  that  Captain  Ball  was  the  fans  et  origo  of  all 
these  charges — the  memorial  may  be  regarded  in  one 
sense  as  independent  and  unconnected  with  those 
charges,  but  the  statements  in  the  memorial  are  in 
truth  insignificant  as  compared  with  the  main  charges 
made  by  Captain  Ball,  and  it  would  seem  to  me,  is 
got  up  i-ather  in  aid  of  these  charges.  And  now  to  listen 
to  Captain  Ball,  not  at  once  sa3^ing  either  that  he 
adheres  to  the  charges,  and  will  seek  to  substantiate 
them,  or  that  upon  further  consideration  he  retires 
from  them,  the  magistrates  having  challenged  him  to 
the  proof,  is  perfectly'  intolerable.  We  shouhl  know  how 
we  stand,  and  he  should  say  one  thing  or  another. 
But  to  say  that  he  merely  sits  here  to  “watch  the 
proceedings,”  is,  I say  it  with  the  greatest  humility, 
in  his  presence  and  the  presence  of  his  learned  counsel 
and  friend,  to  place  himself  in  a most  unsatisfactory 
position. 

Mr.  Commissioner  Coffey. — With  respect  to  sup- 
ply'ing  these  particulars,  I tliink,  as  regards  the 
memorialists,  it  would  be  bard  to  ask  them  to  give 
particulai’s  of  drumming  parties,  if  they  ajipeared  in 
town  three  times  a week  regularly.  But  it  is  alleged 
that  on  some  occasions  thei’e  were  breaches  of  the 
peace  and  destruction  of  property  committed,  and  there 
ought,  I think,  bo  no  reasonable  difficulty  in  the  way 
of  giving  particulars  of  tliesc  occasions.  Tlicre  w'cre, 
of  course,  many  occasions  on  which  these  drumming 
pai-ties  passed  over  without  any  actual  breach  of  the 
peace  being  committed.  There  ar(i  certain  specified 
charges  contained  in  the  memorial.  Of  these  you  don’t 
want  particulars.  But  of  any  other  cases  of  breaches 
of  tlie  peace,  or  de.struction  of  property,  of  which  it  is 
intended  to  give  evidence,  wo  think  the  particulars 
of  the  time  .and  jilaco  ought  to  be  furnished  to  you. 

Sergeant  Armstrong. — To  bo  sure;  that  we  may 
know  wliat  we  have  to  meet. 

Mr.  Commissioner  Coffey. — Wo  do  not  at  all  me.an 
cases  of  simple  drumming  ])artics,  but  occasions  on 
which  breaches  of  the  jieaco  Avere  committed.  As  to 
going  back  twenty  years,  I don’t  think  Mr.  M'Laughliu 
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would  ask  to  go  back  so  far  as  that ; some  of  the 
magistrates  now  were  not  magistrates  then  at  all. 

Sergeant  Artnstrong. — They  may  want  to  visit  the 
sins  of  the  father  upon  the  chiltl. 

Mr.  McLaughlin. — The  course  taken  by  Sergeant 
Armstrong,  although  a very  proper  course  to  be  taken 
at  Nisi  Prius — a course  which  I would  take  in  humble 
imitation  of  the  leader  of  the  Nisi  Prius  bar — is  still 
a course  wholly  unparalleled  in  the  history  of  these 
commissions. 

Sergeant  Armstrong. — I did  not  think  you  would 
advert  to  that.  The  argument  my  friend  suggests  on 
the  Belfast  and  Derry  cases  is  not  sustained.  There 
is  no  analogy  between  this  case  and  the  cases  of 
Belfast  and  Derry.  In  these  cases  there  was  no  charge 
against  any  individual ; they  were  merely  inquiries 
into  existing  systems  of  police,  and  whether  salutary 
changes  could  not  be  introduced.  It  was  foreign  to 
the  purposes  of  these  inquiries  to  introduce  particular 
chai’ges,  and  quite  foreign  to  give  instances.  These 
cases  have  no  application  at  all. 

Mr.  Commissioner  Coffey.- — Really  it  requii’es  no 
precedent  whatever.  It  is  a plain  matter  of  common 
sense  and  justice.  As  to  the  general  character  of  the 
transactions,  we  Avill  hear  general  evidence.  But  if 
they  mean  to  give  specific  evidence  of  matters  and 
details  not  included  in  the  memorial,  why,  upon  the 
simplest  principles  of  justice,  the  parties  who  are  to 
be  affected  by  the  transactions  should  have  notice  of 
the  transactions  to  which  the  evidence  is  going  to  be 
applied. 

Mr.  McLaughlin. — Allow  me  to  complete  what  I 
was  going  to  say  when  Sergeant  Armstrong  intervened. 
Now,  the  Sergeant,  I say  it  vdth  profound  res2)ect, 
is  in  error  in  supposing  that  there  were  no  charges 
against  individuals  in  the  Derry  case.  The  record  is 
on  record,  and  the  record  says — “ The  existing  local 
arrangements  for  the  preservation  of  the  peace  of  the 
city  of  Londondeiry,  the  magisterial  juidsdiction 
exercised  within  it,  the  strength  and  constitution  of 
the  police  usually  employed  there,  and  the  proceed- 
ings taken  by  the  magistrates  and  other  loyal 
authorities  towards  the  prevention  and  suppression 
of  riot,  tumult,  and  disturbance.” 

Mr.  Commissioner  Coffey. — We  will  hear  evidence 
as  much  as  you  choose  to  give  of  a general  character, 
but  particulars  of  specific  cases  relied  on  should  be 
given. 

Mr.  McLaughlin. — I was  about  to  ask  whether  or 
not  we  are  to  be  restrained  from  going  into  anything 
of  which  we  have  not  given  particulars. 

Mr.  Commissioner  Coffey. — Certainly  not. 

Mr.  McLaughlin. — Then  we  will  give  the  best  par- 
ticulars of  the  specific  cases  in  our  power. 

Mr.  Commissioner  Coffey. — You  understand  what 
should  be  done  jjerfectly  well. 

Sergeant  Armstrong.- — Before  we  pass  from  this  pre- 
liminary conversation  as  to  the  course  of  procedure,  I 
would  like  to  know  from  Mr.  Barry  whether  his  client 
retires  from  or  perseveres  in  his  charges.  We  really 
ought  to  have  it  anno\inced  distinctly  and  at  once,  whe- 
ther Captain  Ball  perseveres  in  his  charges  or  abandons 
them.  It  is  necessary  for  the  guidance  of  our  proceedings. 

Mr.  Commissioner  Coffey  (to  Mr.  Barry). — Do 
you  intend  to  offer  any  observations  1 

Mr.  Barry. — I am  quite  ready  to  do  so.  I have 
maintained  the  most  exemplary  silence  iq)  to  the 
present  time,  and  have  allowed  this  discussion  to  go 
on  between  the  learned  and  distinguished  Sergeant  on 
the  one  side,  and  Mr.  M'Laughiin  on  the  other.  The 
real  difficulty  that  I feel  with  respect  to  Ca|)tain  Ball 
is,  that  he  is  before  the  Commissioners  in  a very 
anomalous  position.  I deny  that  Captain  Ball  ever 
made  anything  in  the  nature  of  accusations.  An 
inquiry  Avas  held  before  the  magistrates  into  charges 
made  by  one  of  the  constabulary  force  against  his 
officer.  To  that  inquiry  Captain  Ball  was  summoned 
in  the  ordinary  way  as  a witness  by  the  complainant. 
He  had  not  the  slightest  idea  in  the  woild  of  why  he 
was  summoned.  He  was  called  into  the  witness-box. 


ho  was  asked  a number  of  questions;  to  these  ques- 
tions ho  gave  answers  on  his  oath,  according  to  the 
best  of  his  information,  and  the  best  of  his  belief  and 
knowledge,  and  without  the  slightest  intention  of 
being  anything  in  the  shape  of  an  accuser  of  anybody. 
Those  answers  were  given  by  him  on  that  occasion,  as 
I say,  according  to  the  best  of  his  information,  know- 
ledge, and  belief,  and  by  those  answers  he  is  quite 
ready  to  abide.  I would  be  the  last  man  in  the  world 
— I consider  I would  be  doing  Captain  Ball  a grievous 
wrong,  if  I asked  him  either  to  withdraw  a charge  he 
thought  he  had  a substantial  right  to  make,  or  to 
persevere  in  a charge  which  I thought  he  had  any 
reason  whatever  to  withdraw  from.  When  I stated  I 
was  here  to  watch  the  proceedings  on  the  part  of 
Captain  Ball,  it  was  because  I really  don’t  know  what 
else  is  to  be  done  by  him.  The  magisti’ates  of  this 
district  have  come  to  the  conclusion  that  the  facts 
stated,  or  the  opinions  expressed,  by  Captain  Ball  with 
respect  to  them  in  his  evidence  on  that  occasion  affect 
them  prejudicially,  that  their  honour  is  impugned  by 
them,  and  the  administration  of  justice  affected  ; and, 
being  under  that  impression,  they  have  taken  very 
naturally  and  very  properly  the  course  of  calling  on 
the  Executive  Government — having  in  the  first  in- 
stance called  on  the  Lord  Chancellor,  under  the 
erroneous  impression  that  the  matter  was  within  his 
j urisdiction  to  institute  an  inquiry  into  this  transaction — 
for  the  purpose  of  haA'ing  it  cleared  up,  wliether  the 
allegations  that  were  made  on  that  occasion  Avere  sub- 
stantially correct.  Now,  it  is  perfectly  jrossible  that 
irr  some  of  the  opinions  expressed  by  Cajrtain  Ball  on 
the  occasion  in  question  he  may  have  beeir  in  error, 
while  they  were,  at  the  same  time,  his  honest  opinions 
expressed  at  the  time,  and  for  the  reasons  stated.  That 
being  so,  it  is  for  the  commissioners  to  deal  Avith  the 
matter  as  they  thirrk  proper,  for  the  pirrpose  of  clear- 
ing up  the  transactiorrs  which  the  magistrates  desire 
to  have  inquired  into.  But  for  myself,  I cannot  see 
Avhy  it  is  that  Captain  Ball  is  to  be  brought  forward 
in  the  first  irrstarrce  on  this  irrquiry.  He  cannot  come 
forward  to  make  accusations,  for  he  is  preferring  none. 
Whatever  may  be  considered  as  an  accusation  on  the 
part  of  Captain  Ball  is  ah-eady  before  the  Com- 
missioners, being  merely  the  statement  made  by  him 
in  his  evidence  on  the  former  inquiry.  By  that  he  is 
ready,  as  I said,  to  abide.  He  admits  the  substantial 
accAiracy  of  the  report.  There  is,  however,  one  very 
great  inaccuracy  perA'ading  the  whole,  in  which  he  is 
represented  as  stating  that  he  came  to  certain  con- 
clusions from  conversations  that  he  had  with  the  local 
magistrates  of  the  place.  Captain  Ball  states  that  is 
purely  an  error,  and  that  what  he  stated  was  “ from 
conversations  with  the  leading  Catholics  of  Dun- 
gannon.” On  the  face  of  it,  I would  say  it  is  an  error. 

Mr.  Commissioner  Coffey. — It  is  plainly  a mistake. 

Sergeant  Armstrong. — If  Captain  Ball  says  so,  I 
accept  his  statement.  I Avas  bound,  of  course,  to  read 
it  as  I have  it. 

Mr.  Commissioner  Coffey. — The  context  shoAvs  it. 

Sergeant  Armstrong. — This  shows  the  necessity  of 
going  to  the  authorized  record. 

Mr.  Commissioner  Coffey. — We  will  relieve  you 
and  Mr.  Barry  from  all  difficulty  on  that  part  of  the 
case.  What  appears  to  me  to  be  the  proper  course, 
sul  ject  to  the  concurrence  of  my  colleague  here,  is  to 
hand  down  the  document  signed  by  Captain  Ball  him- 
self, Avhen  he  is  in  the  box — as  of  course  he  will  be 
thei-e — and  ask  him  does  he  wish  to  exjdain  anything 
in  the  document,  or  wish  to  add  anything  to  it — 
whether  he  wishes  to  adhere  to  it,  to  qualify  it,  or 
AvithdraAv  from  it;  and  then  Sergeant  Armstrong  will 
have  every  opportunity  of  asking  Captain  Ball  to 
shoAV  the  grounds  for  his  statement,  or  take  any 
other  course  he  thinks  proper.  We  arc  bound  to  hold 
the  inquiry ; we  are  bound,  under  our  commission,  to 
sift  every  bit  of  this  transaction  from  the  beginning 
to  the  end,  with  respect  both  to  the  question  betAveen 
Captain  Ball  and  the  local  magistrates,  and  the 
memorialists  and  the  magistrates. 
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Sergeant  Armstrong. — I would  call  the  attention  of 
the  Coinrnissioners  to  this  answer  of  Captain  Ball,  “ I 
consider  there  was  j)artisanship  exhibited  in  the  admin- 
istration of  justice  in  regard  to  prosecutions  in  these 
cases.”  He  is  bound,  I say,  with  great  respect,  to  say  in 
what  cases'?  Then  he  is  asked  by  the  President,  “Do 
you  refer  to  the  constabulary,”  and  his  answer  is,  “ The 
police  are  not  administering  justice  but  later  on  he 
says,  “ I considered  there  was  pai-tiality  shown  both 
by  the  magistrates  and  the  constabulary.”  Surely  he 
must  give  instances.  He  knows  that  he  is  not  a person 
unconnected  with  the  law. 

Mr.  Commissioner  Coffey. — Of  course  he  will  be 
examined  ; if  nobody  else  i)uts  him  into  the  box  I will 
call  him  myself. 

Mr.  Barry. — I never  for  a moment  meant  to  say 
that  Captain  Ball  would  not  be  examined. 

Sergeant  Amstrong. — I understood  from  my  friend 
that  Captain  Ball  in  this  jiroceeding  had  transformed 
himself  from  a magistrate  into  a watchman. 

Mr.  Commissioner  Coffey’. — That  is  not  what  was 
conveyed  to  my  mind.  What  I understood  Mr.  Bany 
to  say — and  it  is  right  there  should  be  no  miscon- 
ception on  this — that  Captain  Ball,  standing  and 
abiding  by  the  statements  he  made  on  oath  in  another 
place,  did  not  want  to  occupy  the  position  here  of 
an  accuser,  but  that  in  this  court  of  inquiry  and 
investigation  he  will  give  us  all  the  assistance  he  can. 

Mr.  Barry. — Captain  Ball  will  be  prepared  with  the 
most  perfect  frankness  to  come  before  the  Commis- 
sioners and  say  Yvhy  he  came  to  certain  conclusions,  or 
if  he  finds  that  the  answers  he  made  at  the  moment 
inv’olved  more  than  he  intended  to  convey,  he  will, 
with  equal  frankness,  say  so. 

Mr.  Commissioner  Exh.ym. — That  is  just  what  I 
would  expect  from  him. 

Mr.  Barry. — I take  it,  of  course,  that  it  is  entirely 
in  your  own  hands  to  say  what  the  line  of  proceeding 
will  be,  whether  you  think,  in  the  first  instance, 
Ca])tain  Ball  should  be  produced  before  you,  or  whether 
it  should  be  <at  a later  stage  of  the  proceedings. 

Mr.  Commissioner  Coffey. — The  magistrates  cannot 
be  called  on  to  prove  a negative. 

Mr.  Barry. — I am  speaking  with  respect  to  the 
question  whether  yon  think  you  should  go  into  the 
general  statement  in  the  first  iirstance  or  not. 

Mr.  Commissioner  Coffey. — No,  no. 

Mr.  Barry. — The  reason  why  I ask  Yvheu  it  is  Cap- 
tain Ball  ought  to  be  examined  is  this, — the  magis- 
trates might  have  had  this  investigation  held  simply 
on  Captain  Ball’s  previous  statement ; they  might  call 
for  an  inquiry  into  that,  and  the  inquiry  might  be 
limited  to  that.  My  friend.  Sergeant  Armstrong,  has 
endeavoured  by  all  mannei’  of  insinuation,  and  indeed 
by  direct  statement,  to  convey  the  idea  that  the  inquiry 
with  which  my  friend  Mr.  M'Laughlin  is  concerned 
is  connected  in  some  way  with  Captain  Ball.  What 
connexion  there  is  between  them  I cannot  conceive.  I 
have  never  heard  the  slightestsuggestion,  nor  have  I had 
the  slightest  knowledge  of  anything  going  to  be  said  or 
done  on  the  part  of  the  memoinalists  ; I have  no  more 
knowledge  of  their  case  than  I have  of  wliat  is  going 
on  in  the  inmost  recesses  of  the  v’ciy  comp'rehensive 
and  very  complex  brain  of  Sergeant  Arm, strong.  But 
I can  conceive  a point  of  Y’iew  in  which  the  imjuiry 
about  to  be  entered  on  as  to  the  case  of  the  memoriiil- 
ists  may  be  in  one  respect  mixed  u|)  with  the  statement 
of  Caj)tain  Ball.  Captain  Ball  has  been  here  as  resi- 
dent magistratofor  a couple  of  years.  He  gave  evidence 
at  the  police  inquiry,  in  June  last,  Avith  respect  to  the 
inqu-essions  jiroflucc'd  on  his  mind  by  acts  of  the  magis- 
trates as  to  facts  within  his  knowledge ; he  gave  his 
reason  for  his  beli'^’f  that  they  were  likely  to  be  I'reju- 
diced  in  a certain  way.  Well,  the  grounds  for  that 
belief,  whether  right  or  wrong,  whether  ])ropcr  or  7iot, 
existing  in  the  minds  of  the  Catholic  community  will, 
unquestionably,  if  elicited  at  all,  be  elicited  l)y  the 
case  that  is  to  be  made  on  the  ])artof  Mi-.  M ‘Tvaughlin. 
That  is  the  reason  Yvhy  I think  it  may  be  said  thon;  is 
a sort  of  connexion  between  the  two  cases  — the  ca.se  of 


the  memorialists  on  the  one  side  and  the  case  of  Cap- 
tian  Ball  on  the  other — although  Captain  Ball  has 
nothing  whatever  to  do  with  the  memorial.  He  has 
made  certain  statements.  What  facts  lui  had  for  these 
he  will,  of  course,  with  all  the  frankness  of  a gentleman, 
explain  to  the  Commissioners.  On  the  other  hand, 
when  he  comes  to  the  impressions  left  on  his  mind  by 
conversations  with  leading  persons  of  the  locality — 
these  inqn-essions  must,  of  course,  have  been  produced 
by  the  facts  within  their  own  knowledge,  and  which 
they  will,  I suj)po.se,  undertake  to  elicit — it  is  for  you 
to  say  whether  you  wish  to  examine  Captain  Ball  on 
that  point  at  present.  If  you  do,  I have  only  to  say 
that  I tender  him  at  once  for  examination. 

Mr.  Commissioner  Coffey. — We  don’t  at  all  mean 
to  say  that  Yve  ai-e  going  to  give  any  opinion,  or  come 
to  any  conclusion,  until  the  whole  inquiry  has  termin- 
ated. But  I may  state  this,  that  whatever  value  can 
be  given  to  the  statements  and  case  made  by  the 
memorialists  in  connexion  with  the  impressions  on  the 
mind  of  Captain  Ball,  you  shall  have  the  Avhole  advan- 
tage of  that. 

Mr.  Commissioner  Exham. — Certainly. 

Mr.  ABLaughlin. — Allow  me  to  say,  as  representing 
the  interests  of  the  memorialists,  that  before  Captain 
Ball  is  put  into  the  box,  I think  it  is  only  fiiir  I should 
be  supplied  with  copies  of  the  documents  used  already 
by  the  other  side.  I have  been  already  refused  the 
notes  of  the  constabulaiy  inquiry.  I am  free  to  say, 
that  if  Mr.  Commissioner  Coffey  has  deliberately  made 
up  his  mind  I should  not  have  them,  I know  him  toa 
well  to  think  I could  change  his  mind. 

Mr.  Commissioner  Coffey’. — Don’t  say  that. 

Mr.  ABLaughlin. — T certainly  think  it  is  important 
that  I should  liaY’e  the  notes,  and  I would  ask  the 
attention  of  Mr.  Commissioner  Coffey  to  this  passage 
in  the  letter  of  Mr.  Mackenzie  Lyle,  of  the  3rd  August, 
read  by  the  Sergeant.  In  this  letter  “ the  magistrates 
i-equest  the  goY’ernment  will  order  that  the  commis- 
sioners named  by  His  Excellency  to  hold  the  coming 
inquiry  shall  be  furnished  with  the  minutes  of  the 
evidence  taken  before  the  county  inspectors  on  the 
])olice  inquiry,”  altho\igh  the  report  in  the  Star  had 
been  sent  up  at  the  same  time.  Noyv,  surely,  if  it  is. 
fair  that  the  Commissioners  should  be  furnished  Avith 
the  notes,  it  is  also  fair  that  I,  avIio  have  to  deal  Av’ith  the 
same  transactions  from  another  point  of  vieAv,  should 
be  furnished  Avith  them.  I may  say  that  the  necessity 
for  havinw  the  notes  is  shoAvn  from  the  fact  that  the 

O • 

Sergeant’s  reading  of  the  eA’idence  of  Captain  Ball  con- 
veyed a matter  Avhich  Avas  altogether  a misconception, 
namely,  that  Captain  Ball’s  conversations  Avere  Avith 
the  “ local  magistrates  it  shoxdd  IniA’e  been  the  “ local 
Catholics.”  They,  of  course,  are  not  as  important  as 
the  magistrates,  but  still  they  have  a permissive 
existence.  I Avant  to  add  to  my  recpiestfor  the  notes, 
that  copies  of  the  very  diplomatic  correspondence — 
j)articularly  the  letters  of  Mr.  Lyle — read  by  Sergeant 
Armstrong,  shall  be  furnished  to  xis.  I think  it  Avill 
a])pear  clear  to  the  minds  of  the  Commissioners,  as  men 
of  experience  in  the  cond  net  of  cases  in  cou  rt,  that  I Avon  1 d 
have  no  fair  play  in  the  cross-('xaminatiou  of  Mr.  Lyle 
and  the  other  magistrates  unless  I kiiCAV  Avhat  Avas 
the  previous  A’crsion  given  by  them  to  the  Castle  of 
their  conduct.  These  documents  were  skilfully  co\i- 
stiucted,  most  skilfully  constructed;  they  look  as  if 
they  Avere  Avi-itten  by  some  laAvyer  retii-(‘d  from 
business,  and  are  exceedingly  Avell  dome  kStirelA’,  it  i-s 
itiqiortant  that  I should  be  suj)plied  with  the.se  docu- 
ments. I am  in  a state  of  utter  destitution  as  regai-ds 
the  correspondence  ; I haA’o  not  the  original  Avarrant, 
nor  have  I the  notes  of  evidence  at  the  police  inquiry. 
I Avoidd  ask  the  commissionei's  to  give  us  facilities  to 
take  co]iies  of  this  corres[)ondenco  in  the  presence  of 
yoxir  secretary.  It  Avould  be,  I submit,  unintentionally 
UTifair  that  wo  should  bo  di-iven  into  our  case  without 
knowing  the  case  on  the  other  sid(\ 

Mr.  Commissioner  Coffey.  1 don’t  see  the  slightest 
objection  to  complying  with  that  paid  of  your  reipiest.. 
Sergeant  Armstrong  has  read  the  documents  from  his 
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brief,  and,  of  course,  the  shorthand-writer  will  put 
them  on  the  notes. 

Sergeant  Armstrong. — I throw  no  difficulty  in  the 
way  of  my  friend  ; he  is  welcome  to  everyone  of  them 
if  he  will  send  clerks  to  copy  them  at  his  client’s 
exi)ense. 

Mr.  Commissioner  Coffey. — And  as  to  the  notes  of 
the  j)olice  inquiry,  Mr.  M'Laughliu  ; although  I refuse 
to  give  them  to  you,  for  the  reason  that  I don’t  think 
you  have  anything  to  do  with  that  transaction  at  all, 
yet  inasmuch  as  the  first  thing  that  will  be  done 
when  Captain  Ball  comes  into  the  box  will  be  to  hand 
him  the  report,  and  ask  him  the  question  I have  men- 
tioned, you  will  have  the  advantage  of  the  notes  too. 

Mr.  Commissioner  Exham. — The  only  portion  of  the 
inquiry  sent  to  us  is  the  evidence  given  by  Captain 
Ball  himself.  There  were  other  witnesses  examined  at 
the  inquiry,  and  I think  the  magistrates  in  their  letter 
call  for  all  the  notes.  All  we  have  got  is  the  CA'idence 
given  by  Captain  Ball,  and  signed  by  himself. 

Mr.  M‘Laughlin. — It  would  be  a perfect  impos- 
sibility to  conduct  this  inquiry  witliout  having  the 
document. 

Mr.  Commissioner  Coffey.— And  indirectly  you 
shall  have  it,  for  we  cannot  prevent  you  having  it. 

Mr.  M‘ Laughlin.—\  will  endeavour  in  some  way  or 
other  to  have  it  directly  or  indirectly,  you  may  be 
certain. 

Mr.  Commissioner  Exham. — Substantially  it  is  word 
for  word  with  the  repoiT  in  the  Northern  Star.  The 
important  answer  is  this — “ I don’t  think  I complained 
to  you  for  not  having  done  so,  I considered  it  would  be 
useless  to  do  so,  because  I considered  there  was  par- 
tiality shown  to  these  parties  both  by  the  magistrates 
and  the  constabulary.”  What  we  want  Captain  Ball 
to  do  is  to  give  us  instances — tell  us  what  they  were. 

Mr.  Barry. — I have  to  ask  the  Commissioners  to  do 
now  what  I think  is  only  fair  xinder  the  circumstances. 
I have  not  seen  the  warrant  nor  the  correspondence, 
and  until  I heard  the  commission  read  this  morning 
I did  not  know  anything  whatever  of  its  general  pur- 
IX)rt.  I came  here  fully  under  the  impression  that  the 
investigation  would . commence  by  the  case  of  the 
memorialists  being  entered  into,  and  having  only  anived 
in  Dungannon  at  nearly  one  o’clock  this  morning,  and 
not  having  had  the  opportunity  of  any  consultation 
with  Captain  Ball,  I would  ask  you,  if  you  intend  in 
the  first  instance  to  have  his  evidence,  to  adjoui-n  till 
to-moiTOw  morning  to  give  me  time  to  advise  with 
him ; up  to  this  I have  not  been  able  to  do  so. 

Mr.  McLaughlin. — Both  in  Belfast  and  Derry  the 
inquiry  never  went  fui-ther  on  the  first  day  than  the 
mere  formal  opening. 

Mr.  Barry. — I was  about  to  say  that  in  Belfast  and 
Derry  the  commission  was  o\\\j  pro  forma  opened,  and 
the  line  of  proceeding  laid  down.  There  was  then  an 
adjournment  till  the  next  day. 

Mr.  McLaughlin. — And  eventually  there  was  a 
siiving  of  time  by  taking  that  course. 

Mr.  Commissioner  Exiiam. — I don’t  think  there  can 
be  any  objection  to  that ; it  appears  reasonable. 

Sergeant  Armstrong. — I have  no  objection  to  offer. 
It  is  a novel  jurisdiction,  and  an  adjournment  on  the 
first  day  appears  to  be  almost  an  incident  to  an  inquiry 
of  this  sort.  I would  take  the  liberty,  before  the  Com- 


missioners adjourn,  of  first  suggesting  to  my  friend 
Mr.  M'Laughlin  that  he  would  kindly  bear  in  mind 
that  wo  offer  to  furnish  him  with  these  documents, 
that  is  to  give  him  every  facility  to  get  them,  so  that 
it  may  not  be  suggested  hereafter  that  he  could  not  get 
the  documents ; and  secondly,  whether  the  Commis- 
sioners will  permit,  I will  not  say  solicit,  but  permit 
any  statement  in  the  way  of  explanation  or  argument 
by  .Mr.  Barry,  Mr.  M'Laughlin,  and  myself,  or  will 
they  content  themselves  merely  with  the  evidence. 

Mr.  McLaughlin. — I don’t  desire  to  make  any  speech. 

Mr.  Commissioner  Coffey. — I think  that  is  a matter 
as  to  which  we  should  rather  be  guided  by  what  you 
think  most  judicious  for  the  interests  you  are  respec- 
tively engaged  for. 

Mr.  McLaughlin. — I think  it  is  due  to  Sergeant 
Armstrong  to  state  that  I never  intended  to  convey  in 
the  slightest  degree  that  any  desire  existed  on  his  part 
to  kee])  back  any  documents.  IMy  application  was  to 
copy  the  olficial  record  of  the  court. 

Sergeant  Armstrong. — I am  certain  of  that. 

Mr.  Commissioner  Exham. — With  respect  to  any 
witnesses  you  may  want  to  examine,  Mr.  M'Laughlin, 
if  you  give  in  the  names  to  our  secretary  he  will  give 
you  summonses.  I suppose  you  will  want  the  county 
inspector.  I don’t  know  whether  he  is  here  or  not. 

Sub-Inspector  Smith. — He  will  be  here  to-morrow 
if  you  want  him.  I can  communicate  with  him. 

Mr.  Commissioner  Exham. — The  coimty  inspector 
can  be  had  to-moiTow  or  the  next  day,  or  whenever  he 
is  wanted,  I suppose. 

Mr.  McLaughlin.- — To-morrow  or  the  next  day,  or 
whatever  time  will  most  suit  the  convenience  of  the 
gentleman. 

Mr.  Commissioner  Exham. — Is  there  any  other 
official  witness  you  want  1 

Mr.  Me Laughlin. — We  will  require  the  petty  ses- 
sions clerk. 

Mr.  Commissioner  Exham. — I suppose  he  is  on  the 
spot. 

Mr.  McLaughlin. — We  think  it  better  to  formally 
ask  for  his  attendance.  I have  the  names  of  a few  of 
the  constabulary  who  are  not  now  in  Dungannon.  I 
apprehend  they  are  in  the  neighbourhood,  and  can  be 
had  at  any  moment. 

Mr.  Commissioner  Exham. — Give  in  the  names  ; we 
will  have  them  for  you. 

Sergeant  Armstrong. — I Avill  ask  my  friend  Mr. 
M ‘Laughlin  to  give  us  the  names  of  the  memorialists, 
in  order  that  we  may  see  who  they  are. 

Mr.  McLaughlin. — Certainly. 

Mr.  Commissioner  Coffey. — The  Sergeant  is  entitled 
to  have  the  names  of  the  memorialists.  The  document 
is  a long  one  ; there  are  150  names  to  it. 

Mr.  Commissioner  E.xham. — I will  give  the  memo- 
rial to  the  secretary,  and  if  Mr.  Kelly  sends  iq)  some 
person  to  him,  he  may  take  a copy  of  all  the  names  to 
the  memorial.  That  is  the  shortest  way. 

Sergeant  Armstrong. — Very  well. 

It  was  then  arranged  that  the  commissioners  should 
sit  the  following  and  each  succeeding  morning  during 
the  inquiry,  at  half- past  ten  o’clock,  a.m.,  and  continue 
the  proceedings  till  five,  P.M. 

(Adjourned.) 


First  Day. 
Awjuti  IG. 
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Second  Day. 
August  17. 


SECOND  DAY. 

Thursday,  August  17.  1871. 


Mr.  Barry,  addressing  the  Court,  said  : — Gentlemen,  witness,  and  examine  him  in  relation  to  what  was  stated 

as  you  will  enter  upon  the  consideration  of  the  case  of  by  him  on  the  former  inquiry. 

Mr.  Ball  first,  I am  now  ready  to  produce  him  as  a 


Alc-xander  F. 
Rail,  esq.,  it.ji. 


Alexander  Francis  Ball,  esq.,  r.m.,  sworn. 


1.  Mr.  Barry. — I ])ropose  to  examine  Mr.  Ball  with 
regard  to  the  portions  of  his  former  evidence  that,  I 
conceive,  relate  to  the  subject  of  the  present  inquiry, 
that  is,  only  those  portions  of  his  evidence  that  have  any 
bearing  on  the  conduct  of  the  magistrates  of  Dungannon. 
I take  it  that  the  inquiry,  so  far  as  Captain  Ball’s 
previous  evidence  is  concerned,  is  limited  strictly  to 
any  statements  made  by  him  affecting  the  magistrates 
of  Dungannon,  and,  therefore,  I shall  ask  him  no  ques- 
tions on  any  other  subject.  Cajjtain  Ball,  you  recollect 
the  inquiry  which  took  place  in  this  court-house  on  the 
23rd  June  last! — In  the  police-barrack. 

2.  You  gave  evidence  on  that  inquiry  1 — I did. 

3.  In  the  first  j^lace  allow  me  to  ask  you  whether, 
previously  to  your  actually  going  into  the  witness-box 
to  give  evidence  there,  you  had  any  communication 
with  anyone  as  to  the  nature  of  the  case  which  you 
were  called  on  to  give  evidence  in  ? — No,  I had  not. 

4.  Had  you  any  idea  whatever  of  the  description 
of  evidence  expected  from  you,  or  that  you  might  be 
required  to  give  1 — Not  the  slightest.  I knew  nothing 
until  I was  asked  the  questions. 

5.  Had  you  any  reason  whatever  for  believing — 
did  it  at  all  occur  to  you  till  the  questions  were  put  to 
you — that  anything  would  be  said  affecting  the  conduct 
of  the  magistrates  of  Dungannon  1 — I had  not. 

6.  No  reason  whatever  ? — None  whatever. 

7.  In  the  course  of  your  examination  on  that  inquiry 
certain  questions  were  put  to  you? — Yes. 

8.  Relating  to  the  Dungannon  magistracy  ; and  the 
first  question  that  I find  having  any  bearing  on  tliem, 
I think,  is  this.  You  had  been  giving  evidence  re- 
lating to  drumming  parties,  and  in  reply  to  a question 
you  made  this  statement — “ I consider  there  was  par- 
tisanship exhibited  in  the  administration  of  justice  in 
regard  to  prosecutions  in  these  cases ; ” and  then, 
having  been  asked  whether  you  referred  to  the  con- 
stabulary, the  answer  is — “ The  constabulary  were 
not  administering  justice.”  Therefore,  that  answer 
you  intended  to  apply  to  the  magistracy? — Yes. 

9.  Will  you  state  with  entire  candour  what  you 
meant  to  convey  by  that  answer? — Well,  I had  not  the 
slightest  intention  of  intending  to  impute  anything  ap- 
proaching to  corrupt  partiality  to  any  magistrate,  or 
to  the  body  of  magistrates  generally — not  in  the 
slightest  degree. 

10.  The  words  being  such  as  might  seem  to  convey 
that  idea,  what  did  you  really  mean  by  using  those 
expressions? — Well,  J simply  had  in  my  mind,  and  in- 
tended to  convey,  that  I considered  that  from  certain 
circumstances — slight  circumstances — that  came  to  my 
knowledge  since  I have  been  here,  there  is  a certain 
amount  of  prejudice  existing  in  the  minds  of  the  ma- 
gistrates, which  I thought  was  in  a slight  degree 
e.xhibited  in  one  or  two  cases. 

11.  Did  anything  impress  you  with  the  idea  that 
without  any  intention  or  desii'o  to  do  injustice  tliey 
were  not  always  so  free  from  jnejudice  tliemselves  as 
that  they  could  discharge  their  duties  in  tlie  way  tliat 
seemed  to  you  most  satisfactory  ? — I'liore  are  one  or 
two  slight  circumstances,  as  I say,  that  I could  refer  to. 
There  was  a case  that  occurred  hero,  1 think,  sometime 
last  winter  twelve-months,  I could  not  e.xactly  say  in 
Avhat  ])ortion  of  the  winter  it  was,  a young  man,  a 
(Jatholic,  had  been  beaten  in  tlie  immediate  neighbour- 
hood of  tlie  town,  'file  case  was  iiupiired  into  at  the 
petty  sessions.  Brom  wliat  transjiirod  afterwards  in  the 


chamber,  when  the  magistrates  retired  to  consider  the 
evidence,  I was  led  to  infer  that  there  was,  among  some 
of  the  magistrates,  at  least,  some  slight  feeling  of,  I won’t 
say  partiality,  but  simply  prejudice,  exhibited  by  them 
that  I think  was  not  what  ought  to  have  been  exhi- 
bited by  magistrates.  That,  with  one  or  two  other 
similar  circumstances,  leaves  the  impression  on  my 
mind  naturally,  that  is  to  say,  that  I think  it  a well- 
known  thing,  I believe  it  is  generally  considered,  that 
in  the  whole  province  of  U Ister  there  is  that  feeling. 

12.  Sergeant  Armstrong. — I must  take  the  liberty  of 
suggesting  to  you  to  state  matters  within  your  own 
knowledge.  You  say  that  “ it  is  generally  known.” 
I deny  that  it  is  generally  known,  or  that  you  are  at 
liberty  to  say  so.  State  anything  within  your  own 
knowledge  or  that  ocemu-ed  to  yourself. 

Mr.  Commissioner  Coffey. — He  has  a right  to  state 
the  impression  on  his  mind  derived  from  facts  and 
observations. 

Sergeant  Armstrong. — Is  it  as  to  all  Ulster? 

Mr.  Commissioner  Coffey'. — That  Yvould  be  entii’ely 
too  wide. 

13.  Mr.  Barry  (to  witness.) — Did  any  cii’cumstance 
really  come  to  your  knowledge  that  impressed  you 
with  the  belief  that  in  the  locality  that  feeling  existed  ? 
— Well,  I think,  from  what  I was  going  to  say  with 
regard  to  that  very  case,  the  majority  of  the  magistrates 
agreed  that  the  case  should  be  dealt  with  in  a rather 
severe  manner  ; and  one  of  the  parties  engaged  in  the 
beating  of  this  young  man  got  two  months’  imprison- 
ment with  hard  labour.  There  were  two  magistrates 
who  considered  that  a small  fine  would  be  quite  a suffi- 
cient punishment  to  inflict  on  him.  Well,  that  as  I 
said,  left  tlie  impression  on  my  mind  that  these  gentle- 
men were  not  altogether  unprejudiced. 

1 4.  Had  you  any  reason  for  knowing  that  amongst  any 
section  of  the  population  of  Dungannon  the  belief  pre- 
vailed that  justice  was  not  impartially  administered  ? — 
Oh,  yes ; I know  this,  that  since  I have  been  here — now 
not  quite  two  years — 1 have  had  I suppose  as  many  as 
from  forty  to  fifty  aiiplications,  both  Y'erbal  and  written, 
asking  me  to  attend  sessions  in  the  town  of  Dungannon. 

15.  Sergeantylrwi.s?ro»y. — W ouldyoube  goodenoxigh 
to  produce  any  of  them  ? — I don’t  think  I can.  I don’t 
think  I ever  kept  them. 

10.  You  may  state  the  contents? — I only  say  that  I 
have  receiY’cd  communications,  verbal  as  Yvell  as  written, 
asking  me  to  attend  petty  sessions,  either  here  or  in 
other  parts  of  my  district,  as  no  confidence  could  be 
]>laced  in  the  local  magistrates. 

17.  Mr.  Barry. — Tlien  I understand  that  in  the 
answer  you  gave  to  that  ipiestion  you  meant  to  convey 
the  impression  iqion  your  mind  that  was  made  by  those 
reju’osentations  and  by  the  facts  ? — Certainly. 

18.  And  nothing  more? — Nothing  more. 

1 9.  And  you  had  no  intention  of  referring  to  au}’- 
deliberate  acts  of  misconduct  on  the  part  of  the  magis- 
trates ? — Certainly  not. 

Cross-examined  by  Sergeant  Armstrong. 

20.  AYould  you  have  the  goodness,  Captain  Ball,  to 
let  mo  know  who  were  the  magistrates  who  dill'erred, 
when  some  thought  that  two  months’  inqirisonmeut 
should  bo  inllicted  and  others  thought  that  a lino  would 
answer  tho  meilts  of  tho  case  ? — Do  you  mean  all  the 
magistrates  ])rosent  ? 

21.  Yes,  the  magistrates  present,  because  that  appeara 


MINUTES  OF  EVIDENCE. 


15 


to  be  the  foundation  of  the  main  part  of  yoiir  view  ? 
— Oh,  the  foundation  of  the  main  part  of  my  view — 
wliat  I refer  to  is,  tliat  two  of  the  gentlemen,  the  mii- 
gistrates,  having  considered  that  a small  fine  would  be 
one  I think 

22.  I take  it  for  granted  that  there  were  several 
magistrates  present  1 — Yes. 

23.  And  after  the  evidence  had  been  given  they 
retired  to  their  room  to  consider  their  decision  1— 
Yes. 

24.  And  the  majority  thought  that  a punishment  of 
two  months’  imprisonment  would  be  effectual,  which 
was  done  accordingly? — Yes. 

25.  And  two  others,  in  the  covirse  of  the  discussion, 
suggested  that  a fine  would  answer  the  purpose? — 
Yes. 

26.  And  from  that  you  inferred  that  those  two  were 
prejudiced  ? — I did. 

27.  Did  you  infer  that  they  were  corrupt? — No,  I 
did  not. 

28.  Did  you  think  that  they  were  incapable  of  dis- 
charging their  duty  as  magistrates? — No,  I did  not. 

29.  Had  you  any  objection  to  act  with  them  further 
on  the  bench  ? — No,  I don’t  think  I conveyed  any  such 
idea. 

30.  You  don’t  mean  to  convey  that.  Did  you  ever 
hear  of  a difference  of  opinion  amongst  judges  of  the 
Queen’s  Bench? — No  doubt. 

31.  And  of  the  Common  Pleas? — Yes. 

32.  And  you  would  not  infer  that  because  one  of  them 
was  in  the  minority,  therefore  he  was  prejudiced  and 
incapable  of  forming  a right  and  honest  judgment? — 
No,  I would  not  infer  dishonesty — certainly  not. 

33.  Give  me  the  names  of  the  magistrates  who  took 
your  view  in  favour  of  the  severe  punishment? — Oh,  I 
don’t  mean  to  say  that  I suggested  that  only  two  ma- 
gistrates— 

34.  Not  at  all? — I don’t  say  that  I suggested  two  ; 
I could  not  say  whom,  when  1 did  suggest  it,  now. 

35.  Who  were  the  magistrates  who  adopted  your 
• view? — Well,  Mr.  Courtenay  Newton  was  one. 

36.  Who  were  the  others  ? — I think  Colonel  Knox 
was  another ; I may  be  mistaken  as  to  his  having  been 
there,  but  I think  he  was. 

37.  I only  ask  you  to  the  best  of  your  recollection? 
— I don’t  recollect  who  the  others  were  that  formed  the 
majority. 

38.  Was  Mr.  Stanley  there? — Yes,  he  was. 

39.  Was  Mr.  Richardson  there  ? — I don’t  recollect 
Mr.  Richardson  being  there. 

40.  Was  Mr.  Nicholson  there? — Yes,  he  was. 

41.  Was  Mr.  Lyle  there? — I rather  think  Mr.  Lyle 
was,  but  I am  not  quite  sure. 

42.  Who  were  the  two  that  were  in  favoiir  of  the 
minor  punishment  ? — Am  I bound  to  state  that  ? 

43.  Oh,  yes,  decidedly? — [Witness  appealed  to  the 
Court]. 

Mr.  Commissioner  Coffey. — Yes. 

Witness. — Mr.  Nicholson  aird  Mr.  Stanley  were  for 
the  minor  punishment,  for  the  fine. 

44.  Have  you  ever  youi'self  in  the  course  of  your 
official  life  suggested  a minor  punishment  in  opposition 
to  the  suggestion  of  others  ? — Most  certainly. 

45.  You  have? — Yes. 

46.  And  you  would  think  it  a very  strong  inference 
to  have  drawn  from  that  that  you  were  prejudiced  and 
partial? — Well,  yes. 

47.  That  would  appear  to  be  rather  hard  lines,  as 
they  say.  Well,  will  you  tell  me  what  was  that  case 
at  all  ■ was  it  a waylaying  ? — I fancy  I described  it 
to  you. 

48.  The  case  of  the  young  man  who  was  beaten  ? — 
Yes,  I said  he  was  waylaid  and  beaten  severely. 

49.  And  you  concurred  in  thinking  that  two  months 
imprisonment  was  a sufficient  punishment  ? — For  one 
of  the  parties  ; yes. 

50.  You  did  not  suggest  anything  weightier? — I 
don’t  think  I did.  I have  no  recollection  of  having 
done  so. 

51.  The  result  was  then  that  the  punishment  sug- 


gested by  the  majority  of  the  magistrates  was  earned 
out  ? — Yes. 

52.  And  you  make  no  charge  now  against  the  two 
dissentients? — No,  I do  not. 

53.  You  did  not  mean  to  say  that  their  conduct  was 
partial  and  corrupt? — No,  most  decidedly  not. 

54.  You  say  that  since  you  have  been  here  you  have 
had  forty  or  fifty  applications,  verbal  and  written, 
and  that  the  written  ones  are  not  fortheoming  ? — Well, 
I really  don’t  think  there  are  any  of  them. 

55.  Asking  you  to  attend  the  sessions  as  no  con- 
fidence could  be  reposed  in  the  local  magistrates.  Now, 
will  you  give  me  the  name  of  any  2Jcrson  who  ever 
made  that  representation  to  you  that  no  confidence 
could  be  reposed  in  the  local  magistrates  ? — Oh,  really, 
I cannot  do  that,  because  in  some  of  the  instances  in 
which  it  occurred  in  writing  I was  not  able  to  decijjher 
the  names. 

56.  Were  they  like  the  signatures  to  the  memorial  ? 
Oh,  I have  not  seen  the  memorial,  so  really  I cannot 
tell. 

57.  They  were  literary  curiosities  ? — That  may  be. 
There  are  a great  many  other  literary  curiosities  about 
the  world. 

Mr.  APLanghlin. — I I’ead  Mr.  Lyle’s  letter  last  night, 
and  I never  saw  anything  like  it  intended  to  be  Eng- 
lish . 

58.  Sergeant  Armstrong.— Wle  is  entitled  to  that  as 
a justice  of  the  peace.  (To  the  witness). — Some  of 
them  then  were  j)ractically  anonymous  ? — Practically 
so,  as  yo\i  say. 

59.  Were  any  of  them  at  all  legible? — Oh,  some 
were  ; yes. 

60.  Give  me  the  name  of  any  decent  man  connected 
with  the  country  who  complained  to  you  that  he  had 
no  confidence  in  the  local  magistrates  ? — So  many  of 
those  letters  were  torn  uj^  on  the  spot,  as  I never  sus- 
pected that  I would  be  asked  the  question — I made 
no  note  of  them — I did  not  keej)  them. 

61.  I wish  to  deal  fully  and  fairly  with  you  in  order 
that  you  should  have  an  ojijmrtunity  of  stating  any- 
thing on  which  you  based  the  opinion  that  you  gave 
the  other  day.  Have  you  now  exhausted  your  reasons 
for  thinking  that  a certain  amount  of  prejudice — which 
is  the  word  you  now  eise ; have  you  exhausted  your 
reasons  for  stating  that  you  think  there  was  a certain 
amount  of  prejudice  existing  among  some  of  the  magis- 
trates of  this  district,  because  now  is  the  time  to  do 
it ; in  three  or  four  days  or  weeks  it  woiild  be  an  awk- 
ward thing  to  have  yotx  coming  iqj  again  with  a new 
list  of  accusations  ? — Oh,  really,  I was  not  aware  that 
I made  any  accusations. 

62.  Now  have  you  exhau.sted  the  subject — have  you 
now  stated  all  your  reasons  for  thinking  that  this  modified 
term  of  “ prejudice  ” is  ajjplicable  ? — {Pauses). — Let  me 
see  ; there  was  something  else.  Oh,  there  was  another 
circximstance  which  did  not  arise  out  of  any  case  that 
was  before  us  ; but  it  left  an  impression  on  my  miud 
which  I had  better  perha])s  exjjlain. 

63.  Do ; I want  to  have  it  ojxenly  and  notoriously  ? 
— Under  certain  circumstances  I had  ajj^xlied  to  the 
Government  to  know  what  was  to  be  done,  or  if  any 
stejxs  were  to  be  taken  with  regard  to  those  drumming 
parties  that  are  of  such  frequent  occiu'rence  here  ; and 
I was  sent  in  reply  to  my  letter  the  official  ojxinion  of 
the  law  adviser,  and  the  direction  on  it  was  that  it 
shoxild  be  read  out  from  the  bench  by  the  magistrates. 
Well,  when  I fii’st  showed  this  document  to  the  magis- 
trates in  chamber,  before  we  came  into  coui’t,  one  or 
two  of  them  objected,  and  asked  me  to  ask  some 
further  question  or  two  with  regard  to  this  oi^inion. 

I did  so,  and  the  reply  to  that  was,  simjxly,  that  it 
should  be  read — referring  to  the  first  direction — from 
the  bench.  Well,  that  was  done,  no  doubt ; but  it. 
was  done  in  a way  that  left  on  my  mind  the  impres- 
sion that  it  was  done  in  rather  an  unwilling  maimer, 
and  not  until  the  court  was  nearly  cleared  of  civilians, 
because  I think  there  were  some  eight  or  ten  Con- 
stabulary remaining  in  court,  and  one  or  two  others  ; 
there  may  have  been  three — not  more — civilians,  ex- 
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elusive,  of  coui’.se,  of  tlie  magistrates,  remaining  in 
court.  Instead  of  its  being  read,  as  I natuililly 
expected  should  have  been  done,  when  the  court 
was  fidl  of  people,  it  was  left  until  the  coui’t  was 
nearly  (utipty. 

G4.  Did  you  m.ake  any  objection  to  that  course  at 
that  time — to  the  period  at  which  it  was  read  ? — At 
tlie  time  I did  not.  I wanted  to  see  what  would  be 
done.  I was  on  tlie  point  of  making  an  objection. 

65.  But  yon  did  not  do  it  ? — No,  I did  not. 

66.  You  did  not  suggest  that  it  should  be  done 
earlier  1 — I did  not ; I wanted  to  see  what  would  be 
done. 

67.  You  did  not  intimate  to  your  bi-other  magis- 
trates the  importance  of  having  it  read  at  any  stated 
time  of  the  sessions  1 — No,  I did  not. 

68.  You  left  it  to  their  own  discretion,  and  you 
acted  with  them,  and  you  heard  it  read  afterwards  1 — 
I did. 

69.  I believe  the  drift  of  that  opinion  was  that  there 
was  no  case  for  a jirosecution '? — Oh,  excuse  me,  it  was 
not  the  case  that  was  being  heard,  it  was  simply  with 
regard  to  this  opinion  of  the  law  adviser. 

7 0.  Have  you  that  opinion  1 — I have  a copy  of  it — 
(^produces  if). 

71.  Sergeant  Armstrong. — [Reads.) 

“ Every  assembly  of  a number  of  persons  which  from  its 
general  appearance  and  accompanying  circumstances  is  cal- 
culated in  the  opinion  of  reasonable  men  to  excite  terror  and 
alarm,  or  to  jiroduce  danger  to  the  tranquillity  and  peace  of 
the  neighbourhood,  or  to  lead  to  a breach  of  the  peace,  is 
an  unlawful  assembly  ; and  every  person  concerned  in  it  is 
indictable  at  common  law  for  a misdemeanor.  If,  as 
would  appear  from  this  file  to  be  the  case,  the  drumming 
parties  in  question  arc  assemblies  of  this  character ; it 
makes  no  difference,  in  my  opinion,  whether  they  assemble 
in  a public  street,  or  place,  or  in  a field.  The  police  should 
summon  and  applv  for  informations  against  the  most  pro- 
minent of  the  parties  concerned  in  such  assemblies,  and  the 
magistrates  should  receive  informations  and  send  such  par- 
ties for  trial.  In  simple  cases  it  may  be  sufficient  to  bind  the 
parties  to  good  behaviour.  As  these  drumming  parties  have 
not  hitherto  been  interfered  with,  it  would  be  a prudent 
step  if  the  magistrates  would  take  the  opportunity  to  an- 
nounce the  law  from  the  bench,  caution  the  people  against 
such  practises,  and  state  their  resolution  to  preserve  the 
peace  and  tran((uillity  of  the  town  and  neighbourhood  by 
enforcing  the  observance  of  the  law.  If  the  noise  merely, 
apart  from  the  question  of  the  peace  of  the  place,  disturbs 
the  inh.abitants,  it  is  a public  nuisance,  which  the  inhabi- 
tants who  complain  of  it  may  prosecute.  The  circumstances 
of  this  case  do  not  enable  the  magistrates  to  deal  with  it 
effectually  under  the  Towns  Improvement  Act. 

“ AV.  M.  J. 

“ 9th  December,  18C9.” 

Witness. — That,  I .should  say,  was  not  sent  to  me 
originally.  It  was  sent  to  the  resident  magistrate  in 
Newry  originally,  and  to  me  afterwards. 

72.  Do  you  recollect  that  Mr.  Hamilton  read  that 
opinion  from  the  bench  1 — Certiiinly  I do. 

73.  I woTild  be  very  soiTy  I assure  you — unaffect- 
edly sorry — to  misunderstand  you  in  any  res])ect.  You 
say  you  were  waiting  to  see  what  they  would  do.  Do 
you  mean  to  say  that  you  were  exei-cising  a sort  of  sur- 
veillance over  your  brother  magistrates  in  order  to 
complain  of  themi — No,  because  I made  no  comj'laint 
whatever. 

7 4.  If  you  thought  it  shoidd  have  been  read  at  an 
earlier  or  later  period,  why  did  you  not,  befoi’e  you 
came  on  the  bench  that  morning,  suggest  what  you 
thought  would  be  an  op])ortune  time  1 — Well,  I really 
considei'ed  that  the  chairman  would  have  read  it  first. 
I was  not  at  all  prepared  for  its  being  let  to  lie  over 
so  long. 

75.  How  long  did  the  sessions  last! — Well,  that  I 
really  cannot  ventuj'c  to  say  now. 

76.  Will  you  undertake  to  say  that  the  court  w,as 
not  as  crowded  with  people  when  that  was  read  as  at 
any  other  period  of  the  day? — I do,  most  distinctly. 

77.  Do  you  think  it  was  the  business  of  the  magis- 
trates to  disjjose  of  the  custody  cases  before  they 


entered  into  a matter  of  the  sort  ? — There  was  not  such 
a number  of  custody  cases. 

7 8.  There  was  not  ? — I don’t  say  there  was  not  such 
a number  as  delayed  the  reading  of  it  for  a coujde  of 
hoiirs. 

79.  Did  you  ever  afterwards  complain  to  the  magis- 
trates that  they  did  not  read  it  at  the  proper  time  1 — 
No,  I did  not. 

80.  You  did  not  suggest  beforehand  that  you  would 
complain  afterwards  I — No,  I did  not. 

81.  And  you  kej)t  that  up  in  your  own  mind  ever 
since.  Have  you  made  it  a ground  of  complaint  in 
the  memorial  ? — No,  I have  not. 

82.  Have  you  been  in  communication  with  the  me- 
morialists ? — No. 

83.  Or  any  one  of  them  ? — Not  on  the  subject  of  the 
memoi'ial. 

84.  Did  you  know  that  the  memorial  was  about 
being  got  up  ? — I did  not. 

85.  You  had  nothing  whatever  to  do  with  it? — 
Nothing. 

86.  And  your  anxious  wish  is  now  to  disconnect 
yourself  from  it  1 — Certainly.  I have  nothing  to  say 
to  the  memorial  at  all. 

87.  Now,  having  got  rid  of  that  matter  about  the 
reading  of  the  law  adviser’s  opinion,  I will  ask  you 
this  question  : — Since  you  came  here.  Captain  Ball,  a 
stranger  to  this  locality,  have  you  been  met  cordially, 
and  I will  add  confidentially,  by  the  magistrates  of 
the  petty  sessions  district  of  Dungannon? — Cordially 
and  confidentially. 

88.  Yes,  cordially  and  confidentially  ; and  have  they 

interchanged  ideas  with  you  as  to  the  peace  of  the 
neighbourhood,  and  the  best  way  of  preserving  it — 
have  you  been  received  with  cordiality  as  a gentleman 
and  a magistrate  ? — Distinctly  I do  state  that  I have 
been  received  with  cordiality — most  distinctly — but  I 
don’t  know  that  there  was  anything  particular 

89.  Have  they  communicated  with  you  confidentially 
as  to  the  best  way  of  preserving  the  peace,  particularly 
with  reference  to  those  drumming  parties  ? — Oh,  I have 
had  conversations  with  some  of  the  magistrates  on  that 
subject. 

90.  Do  you  recollect  the  letter  that  Mr.  Courtenay 
Newton  wrote  to  you  on  the  1st  of  February,  1870, 
when  you  were  not  here  ? — I know  he  wrote  to  me.  I 
don’t  recollect  the  date  of  it. 

91.  I hope  you  did  not  tear  up  such  letters  as  that. 
I will  read  this  one  to  you  : — 

“ 1st  February,  1870. 

“Mv  Dear  Captain  Bai.l, — As  I told  you  in  conversa- 
tion, niy  opinion  is  that  we  cannot  do  without  some  substi- 
tute for  the  Tarty  Processions  Act.” 

I suppose  you  are  aware  that  it  was  then  in  contem- 
plation among  some  jieople,  if  they  could,  to  obtain  the 
repeal  of  the  Party  Processions  Act? — Yes.  Oh,  1 
think  I recollect  the  letter  now. 

92.  And  he  sugge.sted  that  it  would  be  unwise  to 
repeal  the  Party  I’rocessions  Act  and  not  have  some 
substitute  for  it? — Yes,  I do  recollect  that. 

93.  “ Of  cou]-se,”  his  letter  jiroceeds,  “ whatever  law 
is  adopted  should  strike  at  all  processions  of  a ]>arty 
or  political  character?”- — That  sentence  I don’t  I’o- 
collect. 

94.  Well  it  is  in  it?— I am  not  denying  it. 

95.  I will  ask  you  to  go  home  to  your  lodgings  ami 
get  that  letter? — I don’t  know  that  I have  it. 

96.  Well,  if  you  have  not,  let  us  have  no  controversy 
about  it? — 1 assure  you  I am  not  saying  it  is  not  in  it, 
but  1 don’t  recollect  the  sentence. 

97.  The  letter  proceeds  : — 

“ The  difficulty  is  to  effect  this  without  trenching  on  the 
liberty  of  the  subject  further  than  is  necessary  for  (lie  jire- 
servation  of  the  peace.  I formerly  suggested  to  Mr. 
IMolony ” 

I recollect  thei’C  was  a jiaragraph  about  that. 

[Counsel  read  on.] 

“ A plan  which  would,  in  my  opinion,  meet  the  difficulty. 
Everyone  knows  that  if  a large  majority  of  the  pcojile. 
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ainountiiig  iilniost  to  un.Tiiiinitv,  wished  to  liiivc  Or.mgc  or 
other  professions  one  eould  not  object  to  tliein  ; but  in  every 
locality  there  are  points  where  the  minority  become  more 
formidable,  and  these  are  the  competitive  points  where  the 
magistracy  feel  alarm  and  adopt  precautions,  'rhesc  points 
are  generally  in  towns  and  in  particular  streets  ; therefore, 
if  we  could  keep  processions  out  of  those  disputed  localities, 
the  object  of  a Ibirty  I’rocessions  Act  would  be  attained. 
..My  plan  is,  therefore,  to  authorize  the  I.ord  Lieutenant,  or 
imagistrates  at  petty  scs.sions,  to  prescribe  and  proclaim  a 
district  in  which,  for  such  time  its  should  appear  by  the 
proclamation,  it  would  be  illegal  to  have  any  procession  or 
assemblage  of  people — with  or  without  music — to  stop 
thoroughfares,  &c. ; and  that  parties  should  be  subject  to 
fine  or  imprisonment,  or  both,  for  breach  of  the  proclama- 
tion, by  summary  conviction  ; and  fixing  a minimum  as  well 
as  a maximum  of  punishment,  giving  to  magistrates  and 
police  the  power  to  arrest  parties  committing  the  offence ; 
and  if  the  magistrates  are  resisted  in  dispersing  or  prevent- 
ing such  processions,  the  mobs  should  be  dealt  with  as  a 
case  of  riot,  and  parties  comprising  them  prosecuted  and 
subjected  to  a heavy  maximum  punishment  if  convicted.’' 

98.  You  recollect  all  that  1 — T recollect  generally  the 
.substance  of  it. 

99.  Did  you  and  he  after  that  confer  as  to  the  best 
thing  to  be  done  on  more  occasions  than  one  ? — W e 
liave  had  conversations  on  the  subject  midoubtedly. 

100.  Now  you  state  that  this  opinion  of  the  law 
adviser  was  about  to  be  read  at  a previous  session,  and 
that  it  was  then  suggested  that  it  should  stand  over 
for  some  further  inquiry  from  him! — Yes. 

101.  Do  you  recollect  asking  Mr.  Newton  his  re- 
collection of  what  had  occurred  in  reference  to  the 
postponement  of  the  reading  of  it? — No,  I do  not. 

102.  Well,  I will  read  his  letter  to  you  of  the  15th 
March,  1870,  which  demonstrates  that  you  did! — I 
am  not  saying  that  I did  not ; I only  say  I don’t 
recollect. 

103.  (Counsel  read) — This  is  from  him  to  you 

“ 15th  Alarch,  1870. 

“My  dear  Captain  Ball. — You  ask  my  recollection  of 
what  took  place  at  petty  sessions  when  the  magistrates 
considered  the  reply  you  got  from  the  law  officers.  The 
magistrates  seemed  to  be  of  opinion  that  so  long  as  the 
musical  parties  did  not  play  party  tunes,  and  did  no  act  to 
indicate  an  intention  to  do  an  illegal  act,  but  merely 
walked  along  roads,  that  it  did  not  constitute  an  illegal  as- 
semblage.” 

That  was  the  opinion  of  the  magistrates! — Yes. 

104.  It  will  be  my  business  hereafter  to  demon- 
strate that  that  is  the  law.  The  letter  proceeds  : — 

“And  even  if  the  law  is  that  a hostile  party  proceeding 
from  town  to  attack  them  converted  both  into  an  illegal 
assemblage  or  riotous  party,  until  that  was  done  the  former 
party  were  not  indictable ; for  if  so,  there  was  no  necessity 
for  the  Party  Processions  Act ; and  the  magistrates  referred 
to  a case  where  depositions  were  taken  in  a iiroceeding  at 
petty  sessions  against  Frizell,  Hodgett,  and  others,  in 
which  it  appeared  that  the  drumming  party  passed  through 
the  town,  stones  were  thrown  from  that  party  which  broke 
the  windows  of  a man  named  Houston,  and  that  the 
windows  of  the  Roman  Catholic  church  were  broken  same 
evening  either  by  that  party  or  by  stragglers  from  it. 
Evidence  was  given  that  the  defendants  were  among  the 
party  when  marching  and  playing  music,  but  no  evidence 
identified  them  as  with  the  party  when  the  windows  were 
broken.  The  depositions  were  sent  up  to  the  Law  Adviser 
of  the  Crown  by  Mr.  hlolony,  n.M.,  and  in  reply  ho  got  the 
ojiinion  that  the  depositions  did  not  disclose  any  evidence 
of  an  offence  for  which  the  defendants  could  be  indicted. 
The  magistrates  in  conference,  as  you  remember,  considered 
that  parties  marching  with  music,  along  the  road,  and  even 
coming  into  the  town,  though  it  is  much  to  be  deplored  and 
deprecated,  could  not  be  successfully  prosecuted  ; and  the 
failure  of  an  attempt  to  do  so,  on  what  would,  as  against 
-such  parties,  appear  an  empty  threat  of  prosecution,  would 
only  aggravate  the  evil.  The  point  is  not  is  the  opinion 
you  ])roduccd  a good  one,  but  does  it  apply  to  the  facts 
under  consideration;  and  the  magistrates  were  of  opinion 
it  did  not,  and  therefore  saw  no  advantage,  but  possibly 
injury,  in  reading  it. 

“ Yours,  &c., 

“ Courtenay  Newton.” 
Then,  it  went  back  to  the  law  officer? — Yes. 


105.  And  he  returned  it  without  note  or  comment.  Second  Day. 
saying  that  it  had  better  be  read  ?-  -Yes.  

lOG.  And  it  was  accordingly  read  ? — Yes.  17. 

107.  And  you  made  no  suggestion  as  to  the  time,  or  Alcxaiulcr  F. 
any  comjilaint  afterwards  that  it  was  not  read  Ball,  esq-,  n >'• 
earlier? — No,  I did  not. 

108.  Have  you  any  specific  act  of  partiality  or 
mal-administration  of  his  office  to  make  against  any 
magistrate  of  this  district? — Well,  I think  I have 
already  said  no.  Mi’.  Sergeant,  to  that. 

109.  Did  you  take  on  yourself  personally  any  more 
active  part  than  the  other  magistrates  in  reference  to 
issuing  summonses  against  drumming  parties  ; did  you 
yourself  take  any  action  different  from  the  other  magis- 
trates with  reference  to  the  summoning  of  drumming 
people? — No,  I did  not. 

110.  Do  you  consider  it  the  duty  of  a magistrate  or 
any  part  of  his  office  to  convert  himself  into  a public 
prosecutor  ? — A public  prosecutor  ? 

111.  A public  prosecutor? — No,  I do  not. 

112.  Did  you  think  it  your  business,  or  the  busi- 
ness of  the  police — which — to  go  out  to  reconnoitre 
tho.se  drumming  parties  ? — Of  the  constabulary,  deci- 
dedly. 

113.  And  you  understand  distinctly  the  difference 
between  a peace  officer  and  a magistrate? — Well,  I 
think  I do. 

114.  And  that  the  magistrate  who  is  to  investigate 

r . ^ 

the  case  brought  before  him  is  not  to  be  a promoter  of 
the  jirosecution  ? — Most  distinctly  not. 

115.  You  are  quite  right,  I will  call  your  attention 
to  this.  The  President  of  the  Court  in  the  late  inquiry 
asked  you,  “ Were  not  drumming  parties  summoned, 
and  with  what  result  j”  and  your  answer  was,  “ I told 
you  before  that  some  of  the  Kiltynan  party  were 
summoned,  but  there  were  many  cases  in  which  no  one 
was  summoned.  I don’t  think  I complained  to  you 
about  not  having  persons  summoned,  as  I considered  it 
would  be  useless  to  do  so,  because  I considered  there  was 
partiality  shown  to  those  parties  both  by  the  magis- 
trates and  the  constabulary.”  Now,  upon  a more 
mature  consideration  of  the  facts,  do  you  consider  that 
that  was  an  over-heated  or  a chance  observation  ? — Is 
that  taken  from  the  official  report,  I don’t  think  there 
is  all  that. 

IIG.  Mr.  Commissioner  Coffey. — This  document, 

Cajitain  Ball,  appears  to  have  been  signed  by  you,  and 
this  passage  occurs  in  it : — “ I don’t  think  I complained 
to  you  of  not  having  done  so,  as  I considered  that  it 
would  be  useless  to  do  so,  because  I considered  there 
was  partiality  shown  to  those  parties  both  by  the 
magistrates  and  the  police.” 

117.  Sergeant  Armstrong. — That  is  ipsissima  verha 
with  what  I read.  The  Northern  Ntar  is  quite  correct. 

{To  witness.)  Did  you  read  the  report  in  the  Northern 
Star  ? — I did. 

118.  Was  it  substantially  accurate  ? — I think  upon 
the  whole  it  was. 

119.  Now  it  is  quite  open  to  .any  gentleman  in  the 
hurry  of  the  moment,  or  from  his  attention  not  being 
adequately  called  to  a matter,  to  indulge  in  a little 
warmth  or  exaggeration  of  language,  and  if  th.at  be  the 
explanation  you  have  to  offer  I am  perfectly  willing  to 
accept  it,  if  it  be  a ti’uthful  explanation.  I want  to 
know  what  are  the  acts  ? — ^I  beg  your  pardon,  what  is 
your  first  question? 

120.  Mr.  Commissioner  Coffey. — As  I under.stand, 

Sergeant  Armstrong  asks  you  now,  whether  you  adopt 
to  its  full  extent  the  passage  that  is  in  that  re])ort,  or 
whether  you  wish  to  qualify  or  explain  it  ? 

Sergeant  Armstrong. — Or  modify  it? 

Mr.  Commissioner  Coffey. — Or  modify  it  now,  upon 
reflection.  Just  read  it. 

Witness. — I have  done  so.  Most  distinctly  I flincied 
that  I had  conveyed  myself  when  I commenced,  I 
believe,  in  reply  to  almost  the  first  question  that  Mr. 

Barry  asked  me.  I fancied  that  I already  explained 
that  I did  not  at  all  mean  in  my  evidence  given  in  that 
court,  or  in  this  court  of  inquiry,  to  impute  any  cor- 

D 


18 


DUNGANNON  INQUIRY  COMMISSION,  1871. 


Second  Day. 

Avynst  17. 

Alexander  F. 
liall,  e.sq.,  u.M. 


ruj)t  partiality  to  auy  side,  to  any  magistrate  indivi- 
dnally,  or  to  the  magistrates  collectively,  either. 

121.  Sergeant  Armstrong. — I must  ask  you  to  drop 
the  exjrt’ession  “corrui)t  partiality.” 

Witness. — Well,  “ partiality.” 

122.  You  have  no  specific  acts  to  allege? — No,  I 
have  not. 

12.3.  Mr.  Commissioner  Exham. — Captain  Ball  may 
qualify  his  evidence  on  cross-examination. 

Witness. — I was  simply  restating  what  was  the  an- 
swer I had  given  at  first  to  the  best  of  my  recollection. 

124.  Sergeant  Armstrong. — I want  to  know  whether 
you  made  to  the  Lord  Lieutenant  since  you  came  here, 
or  to  his  chief  or  under  secretary,  or  to  any  other  official 
of  the  goverimient  in  Dublin,  any  report  of  misconduct 
or  mal-administration  by  any  of  the  magistrates  in  the 
district  ? 

Mr.  Commissioner  Coffey. — Now,  Captain  Ball,  I 
have  to  tell  you  that  unless  you  desire  to  answer  that 
question,  as  far  as  this  Court  is  concerned,  we  won’t 
I'equire  you  to  do  so. 

Witness. — Well,  exactly.  I was  just  going  to  say 
that  I don’t  think  I am  bomid  to  reveal  all  the  reports 
I may  make  to  the  Government  on  any  question. 

125.  Sergeant  Armstrong. — I put  the  question.  It 
is  for  you  to  decline  to  answer  it  ? — Not  that  I have 
any  objection  to  answer  it,  I assure  you — not  the 
slightest. 

126.  I don’t  want  you  to  reveal  any  State  secrets  ? — I 
think  I am  not  bound  to  answer,  as  Mr.  Commissioner 
Coffey  has  stated.  He  does  not  wish  to  make  me  answer 
the  question  if  I decline  to  do  so ; but  I have  not  the 
slightest  wish  not  to  answer  it ; on  the  contrary  I 
most  distinctly  say  that  I never  did  make  any  report. 

Mr.  Commissioner  Coffey. — I am  aware  of  that 
myself,  but  on  public  grounds,  you  know.  Sergeant 

Sergeant  Armstrowj. — I would  not  ask  to  transgress 
them. 

Mr.  CommissionerExHAM. — I can  hardly  conceive  for 
a moment  that  he  could  have  done  so,  because  if  he  had 
the  Government  would  have  long  ago  had  an  inquiry. 

127.  Sergeant  Armstrong. — To  be  sure.  I knew 
what  the  answer  must  be.  (To  the  witness).  Nothing 
occurred  to  induce  you  to  wish  to  leave  this  neighbour- 
hood from  the  conduct  of  the  other  magistrates  ? — -Not 
from  the  conduct  of  the  other  magistrates. 

128.  And  you  are  in  a situation  now  to  act  as  cor- 
dially ^vith  them  as  ever.  Has  anything  occurred  to 
])revent  you  from  hai’moniously  working  with  them 
for  the  public  good  ? — I am  not  aware  that  there  has. 

129.  Do  you  recollect  that  part  of  your  evidence  in 
which  you  stated  that  you  had  been  informed  of  certain 
matters  by  a constable  who  applied  to  you  for  summons? 
— I do ; Yes. 

130.  Who  was  the  constable  ? — I wish  to  know  if  I 
am  bound  to  reveal  that  ? — 

Sergeant  Armstrong. — This  is  a different  matter 
altogether. 

Witness. — In  the  first  place,  if  I may  say,  it  is  not  a 
matter 

Mr.  Barry. — I object  to  the  question  as  relating  to 
a matter  iiTelevant  to  the  question  which  the  Court  has 
to  consider.  The  Court  is  considering  the  conduct  of 
the  magistrates.  That  is  the  only  thing  it  has  to  inquire 
into  as  far  as  this  case  of  Captain  Ball  is  concerned. 
The  question  put  to  Captain  Ball  that  elicited  the  last 
answer  was  one  with  reference  to  the  conduct  of  the 
constabulary  ; and  the  answer  in  no  way  involved  any- 
thing connected  with  the  conduct  of  the  magistrates, 
and  in  the  next  place 

1 31.  Sergeant  Armstrong. — 1 yieldatoncetothe  objec- 
tion of  my  friend  Mr.  Bai-ry.  If  the  matter  ajjplied  to  the 
constabulary  only  I would  not  press  it ; but  if  it  applies 
to  the  magistrates  I would  seek  to  do  so.  Allow  me 
to  read  the  passage  and  let  us  decide.  (To  witness). 
— You  gave  an  account  of  what  I think  was  a very 
unhandsome  thing,  namely,  that  a band  came  down  and 
])layed  opposite  your  lodgings. 

Mr.  Commissioner  Coffey. — It  was  a very  insulting 
thing ; most  insulting  and  discreditable. 


Sergeant  Armstrong. — Most  insulting. 

Mr.  Commissioner  Coffey. — Most  discreditable  to 
have  permitted  it.  The  police  were  acting  with  great 
remissness  in  permitting  such  a thing  to  go  on  before 
the  resident  magistrate’s  door. 

Sergeant  Armstrong. — No  doubt  of  it ; at  the  same 
time  the  magistrates  cannot  turn  out  into  the  streets. 

Mr.  Commissioner  Coffey. — The  magistrates  had 
nothing  to  do  with  it,  but  the  police  had  a great  deal 
to  do  with  it. 

132.  Sergeant  Armstrong. — 

“Was  that  intended  to  insult  you? — I consider  so.  I 
have  no  doubt  of  it.  Such  a tiling  could  not  have  occurred 
if  the  police  duties  had  been  efficiently  discharged. 

“Can  you  give  any  reason  as  to  why  the  police  did  not 
interfere? — It  is  my  opinion  that,  as  they  were  an  orange 
party  they  were  not  to  be  interfered  with.” 

Did  you  intend  to  apply  that  answer  to  the  magistrates  ? 
— Oh,  certainly  not. 

Sergeant  Armstrong. — Now  there  is  an  end  of  the 
matter. 

Mr.  Commissioner  Coffey.-— It  is  quite  right  that 
we  should  say  here  that  we  are  perfectly  satisfied  that 
no  gentleman — not  to  speak  of  magistrates — would  allow 
or  tolerate  such  a thiirg  if  it  were  brought  under  his 
notice.  No  gentleman  would  tolerate  it,  not  to  speak 
of  magistrates  or  officials  at  all. 

Sergeant  Armstrong. — At  the  same  time  these  drum- 
ming parties  get  up  suddenly. 

Mr.  Commissioner  Coffey. — It  only  shows  that  the 
police  were  very  remiss. 

Sergeant  Armstrong. — That  is  a different  matter. 

Mr.  Commissioner  Coffey. — It  is  not. 

Sergeant  Armstrong. — It  is  different  from  the  magis- 
trates. 

Mr.  Commissioner  Coffey. — Quite. 

Mr.  Commissioner  Exham. — How  could  magistrates 
living  three  or  four  miles  from  the  town  interfere  ? — 

Mr.  M‘ Lavghlin. — 

Mr.  Barry. — I object  to  Mr.  M'Laughlin  asking  any 
questions  during  the  cross-examination  of  Captain  Ball. 
I don’t  at  all  mean  to  say  that  in  the  course  of  another 
stage  of  the  inquiry,  Mr.  M‘Laughliu  may  not  call 
Captain  Ball  as  he  would  any  other  person  ; but  I 
object  to  his  putting  any  questions  at  this  stage,  by 
way  of  cross-examination,  which  I don’t  think  my 
learned  friend  has  any  right  to  do. 

Mr.  McLaughlin. — I can  only  say  that  this  is  an  in- 
quiiy  conversant  as  well  with  the  conduct  of  the  magis- 
trates, so  far  as  it  is  impugned  by  Captain  Ball,  as  with 
the  impugning  their  conduct  by  the  memorial.  Have  I 
not  a perfect  right,  when  the  witness  is  in  the  box,  to 
examine  him  as  to  important  facts  bearing  on  my  view 
of  the  case  ? 

Mr.  Commissioner  Coffey. — Certainly ; but  the 
question  is  if  you  ai’e  to  do  it  at  this  stage  of  the  pro- 
ceedings. We  altogether  object  to  mix  up  the  question 
between  the  magistrates  and  Captain  Ball  with  the 
second  portion  of  the  investigation  which  we  have  to 
inquire  into ; and  what  we  pro[)ose  to  do  is  to  reserve 
you  liberty  to  recall  Captain  Ball  and  ask  him  any  ques- 
tions that  you  consider  necessaiy  for  your  case  as  soon  as 
we  have  terminated  the  first  branch  of  the  inquiry. 

Mr.  McLaughlin. — Of  course  I am  altogether  in  the 
hands  of  the  Court,  and,  within  certain  limits,  I am  to 
do  what  the  Court  directs  ; but  I would  simply  draw 
this  under  your  attention,  that  it  is  one  thing  to  ask  a 
man  certain  questions  at  a distance  of  time  from  his 
direct  examination,  and  another  thing  to  ask  him  those 
questions  while  the  evidence  he  has  given  on  his  direct 
examination  is  fresh  on  your  memory.  I have  no  i-ight 
whatever  to  examine  or  cross-cxamiiie  him  with  refer- 
ence to  the  matters  with  which  Captain  Ball  is  specially 
connected,  and  I don’t  intend  in  any  way  to  connect 
myself  with  that,  but  I am  here  to  imj)ugn  deliberately 
the  conduct  of  the  magistrates,  and  of  the  ])olico,  in 
sustainment  of  tlie  charges  of  the  memorial.  Now  the 
foundation  of  the  justification — for  so  we  may  well 
ph  rase  it — that  the  magistrates  will  make,  is  the  extent 
to  which  they  difier  from  the  opinion  of  the  law  ad- 
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viser ; and  I wanted  while  this  gentleman  is  in  the  box, 
and  the  facts  to  which  he  deposes  are  fresh  in  your  me- 
mory, to  draw  your  attention  to  what  I conceive  is  the 
mistake  of  the  magistrates,  and  to  show  that  the  opinion 
of  the  law  adviser  is  right ; and  also  to  draw  attention 
to  certain  proceedings  of  the  magistrates  when  they  re- 
fused to  allow  questions  to  be  put,  the  effect  of  which 
was  to  mislead  the  law  adviser  in  the  opinion  which 
he  gave.  I think  it  would  be  only  fair  that  I should 
be  allowed  to  do  that  now ; bvit  I am  altogether  in 
the  hands  of  the  Court. 

Mr.  Commissioner  Exham. — Mr.  M'Laughlin,  it 
would  be  far  more  convenient  now  that  the  first  branch 
of  the  inquiry,  that  is,  with  reference  to  what  is  stated 
in  the  evidence  of  Captain  Ball,  shoiild  be  closed ; and 
then  you  shall  have  the  fullest  opportunity  of  asking 
questions. 

Sergeant  Armstrong. — I may  state  that  in  obedience 
to  the  orders  of  the  Court,  particulars  were  furnished 
last  night,  to  a considerable  extent,  going  back  several 
years  as  to  alleged  misconduct  of  the  magistrates,  or 
inactivity,  rather ; and  they  contained  no  suggestion  of 
any  misleading  of  the  law  adviser.  That  question  is 
perfectly  new  ; I never  heard  of  it  before. 

Mr.  M‘Laughlin. — I shall  deal  fairly  with  my  friend 
the  Sergeant,  and  refer  him  to  the  particulars  of  what 
occurred  on  the  23rd  of  April,  1869,  in  connexion  with 
the  breaking  of  the  chapel  windows,  and  the  windows 
of  the  house  of  a man  named  Houston,  by  the  Orange 
party.  That  is  simple  enough.  Now  I have  before 
me  the  report  of  the  inquiry. 

Mr.  Commissioner  Coffev. — If  you  are  going  to  rely 
on  this  it  is  very  easy  to  give  notice  of  it  now  if  it  is 
not  already  stated  in  the  bill  of  particulars. 

Mr.  M'-Laughlin. — Very  well  then,  I formally  give 
notice  to  the  Sergeant. 

Sergeant  Armstrong. — Give  it  in  writing,  for  I cannot 
recollect  everything. 

Mr.  M‘Laug1ilin. — I will  not  do  it  in  any  other  way. 

133.  Mr.  Commissioner  Exham. — Captain  Ball,  I 
want  to  ask  you  about  that  opinion  of  the  law  adviser. 
I think  you  said  it  went  to  Newry  first  1 — -Yes,  I did. 

134.  Was  it  given  with  regard  to  the  case  of  Dun- 
gannon at  all,  or  with  regard  to  something  that  occurred 
elsewhere  1 — From  something  that  occurred  in  Newry 
the  resident  magistrate  there  considered  it  necessary 
to  report  the  matter  to  the  Castle.  He  got  this  in 
reply.  The  same — at  least,  I don’t  say  the  same — but 
certain  circumstances  occurred  here  that  rendered  it 
necessary  also  to  apply  to  the  Government,  and  that 
was  sent  down  to  me  with  those  directions  on  it. 

135.  Mr.  Commissioner  Coffey. — Who  was  the 
chairman  of  the  petty  sessions  on  that  day? — Mr. 
Hamilton. 

136.  You,  I presume,  had  given  it  to  Mi'.  Hamil- 
ton ? — Yes,  I believe  I gave  it  to  Mr.  Newton  and  Mr. 
Newton  handed  it  to  Mr.  Hamilton.  That  is  my  re- 
collection. 

137.  You  spoke  about  a transaction  in  which  a boy 
was  beaten,  and  one  of  the  persons  who  did  it  was 
ultimately  imprisoned  for  two  months.  Was  that  an 
isolated  transaction  or  one  in  connexion  with  a drum- 
ming party  ? — No,  it  was  not  in  connexion  with  a 
drumming  party. 

1 38.  It  was  an  isolated  transaction  ? — It  was. 

139.  Now,  I understand  from  your  evidence,  that 
the  reason  which  induced  you  to  give  that  opinion  in 
your  evidence  on  the  police  inquiry  was,  first,  that 
transaction,  and  next  the  circumstance  of  some  little 
disinclination  or  inactivity  or  want  of  cautioning  the 
public  when  they  were  here  in  court,  which  induced 
you  to  express  yourself  as  you  did? — That,  and  also 
the  fact  I mentioned  with  regard  to  having  had  letters 
and  communications  verbally. 

140.  That  produced  the  impression  on  your  mind; 
but  you  yourself,  as  I understand,  never  did  intend  to 
convey  that  you  supposed  the  magistrates  were  wilfully 
acting  in  disregard  of  their  duty,  or  acting  with  par- 
tiality, or  acting  with  corruption? — No,  I did  not. 

Sergeant  Armstrong. — He  did  not  suggest  that  the 


opinion  should  be  read  when  the  Coui-t  was  full  of 
people. 

Mr.  Commissioner  Coffey. — It  certainly  was  sent 
down  for  the  purpose  of  being  read  publicly. 

Sergeant  Armstrong. — So  it  was. 

Here  the  examination  of  Captain  Ball  by  Mr.  Bairy 
closed. 

Mr.  Commissioner  Coffey. — I presume  that,  so  far 
as  Captain  Ball  is  concerned,  his  part  of  the  case  ter- 
minates with  his  own  evidence. 

Sergeant  Armstrong. — I suppose  it  does.  I don’t 
consider  at  present  that  I have  anything  to  answer,  or 
any  apology  to  offer,  or  any  explanation  to  suggest.  I 
never  heard  anything  more  candid  than  the  explana- 
tions given  by  Captain  Ball ; but  the  idea  of  drawing 
any  inference  unfavourable  to  the  magistrates  from  his 
evidence  is  out  of  the  question.  Until  I am  accused 
I will  not  answer  anything. 

Mr.  Commissioner  Coffey. — Then,  if  convenient  we 
will  now  take  up  the  second  part  of  the  inquiry. 

Mr.  M'-Laughlin. — Very  well,  sir.  Go  into  the  box. 
Captain  Ball. 

Captain  Alexander  Francis  Ball,  e.m.,  examined  by 
Mr.  M'-Laughlin. 

141.  When  did  you  first  come  to  Dungannon  for 
your  sins  ? — Two  years  ago  next  month — about  a year 
and  eleven  months  ago. 

142.  Who  are  the  magistrates  who  generally  attend 
the  Dungannon  bench  ? — Well,  Mr.  Courtenay  New- 
ton. 

143.  I will  assist  you  by  reading  the  names  ? — I 
know  the  names. 

144.  DoesMr.  Courtenay  Newton  generally  be  there? 
— ^Yes,  he  does. 

145.  Does  Ml’.  Nicholson  generally  be  there? — 
Well,  no  ; at  least  not  for  this  last — I think  I may  say 
now  for  nearly  six  months,  to  the  best  of  my  recollec- 
tion, he  has  not  been  here. 

146.  Does  Mr.  Stanley  be  there  occasionally? — 
Occasionally^ — yes. 

147.  I suppose  Mr.  Mackenzie  Lyle  is  not  always 
there  ? — No  he  is  not  always  there. 

148.  Is  Mr.  Thomas  Hamilton  the  gentleman  who 
read  the  law  adviser’s  opinion  to  a full  house  of  three 
generally  there  ? — Not  generally.  He  is  there  some- 
times. 

149.  Mr.  Burges — whose  Christian  name  is  difficult 
to  pronounce — does  he  be  there  on  occasions  % — Yes. 

150.  Not  very  often  ? — Not  very  often. 

151.  Mr.  Courtenay  Newton,  who  resides  in  the 
neighbourhood,  is  about  the  most  general  attendant 
at  petty  sessions  ? — Well,  I think  there  are,  I may  say, 
four  or  five  magistrates  there  besides  myself.  There 
are  a good  many  residing  in  the  neighbourhood. 

152.  Does  Mr.  Richardson  often  be  there  ? — I 
would  not  say  often.  He  is  there  sometimes. 

153.  Are  these  drumming  parties  which  have  been 
spoken  of  a common  thing  in  Dungannon  ? — Well,  I 
think  on  Friday  night  it  is  almost  certam  that  one 
occurs. 

154.  Every  Friday  night  ? — Yes.  Oh,  well,  not  in 
the  middle  of  winter.  They  do  sometimes. 

155.  But  if  the  weather  be  favourable  they  are 
ready  on  Friday  night  ? — They  generally  are,  I may  say, 
on  Friday.  They  generally  do  play  on  Friday  night. 

156.  At  what  time  of  the  night  do  they  generally  go 
out  ? — Oh,  I declare  I could  not  say  that.  Sometimes 
it  is  about  as  early  as  seven  o’clock,  or  even  a little 
before  it ; at  other  times  it  is  later.  I have  heard  them 
up  to  a pretty  late  hour  of  the  night ; I think  I have 
heard  them  up  to  eleven  or  twelve  o’clock. 

157.  Do  you  happen  to  know  whether  the  parties 
composing  these  drumming  processions  are  all  of  the 
one  persuasion  ; I believe  there  is  no  doubt  about  it  ? — 
Well,  I can  only  imagine  that  they  are.  Of  my  own 
knowledge  I do  not  know. 

158.  I believe  all  the  gentlemen  whom  I have  named 
happen  to  be  of  the  Protestant  pei’suasion  ? — Oh,  un- 
doubtedly. 
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159.  Undoubtedly? — Well  1 don’t  know.  Lot  me 
ace.  Probably  there  ia  one  frentleman  who  ia  not. 

IGO.  Ia  that  yourself? — No,  because  you  did  not 
mention  my  name. 

IGl.  Well,  1 may  toll  you  further  that  1 did  not 
mention  the  name  of  any  Catholic  magistrate  ? — No, 
because  he  does  not  sit  hero  at  all.  1 did  not  allude 
to  that.  1 alluded  to  another  gentleman  altogether. 
1 may  be  mistaken. 

1G2.  During  those  two  years  you  have  been  dis- 
charging your  duties  actively  in  Dungannon  ? — When- 
ever 1 could  do  so.  1 have  been  away  twice  on  sick  leave. 

1G.3.  Do  you  know  whether  or  not  those  dramming 
]iarties  are  regarded  with  feelings  of  satisfaction  or  dis- 
satisfaction by  the  Roman  Catholic  portion  of  the 
community  ? — With  dissatisfaction  undoubtedly. 

164.  Is  it  a weak  or  a strong  dissatisfaction  that 
they  feel  ? — Well  I 'would  say  a strong  dis.satisfaction. 

165.  Have  you  ever  been  apjirized  by  the  inhabitants, 
or  by  any  portion  of  them,  of  the  existence  of  a feeling 
of  strong  dissatisfation  vdth  regard  to  drumming 
})arties  ? — I have. 

166.  Repeatedly,  I siippose  ? — Yes. 

1 67.  Do  you  as  a magistrate,  regard  those  drumming 
parties  as  calculated  to  excite  alarm  in  the  minds  of  the 
people  who  disapprove  of  them  ? — Well  I do. 

168.  Do  you  regard  them,  according  to  your  estima- 
tion as  a magistrate,  as  calculated  to  produce  any  danger 
to  the  tranquillity  and  peace  of  the  neighbourhood  ? — I 
think  so. 

169.  N^ou  think  ! Is  there  any  other  sane  man  except 
the  magistrates  of  any  other  opinion  ? — I don’t  say  that 
the  magistrates  are  insane. 

170.  I did  not  say  it  either  ; I must  be  polite  occa- 
sionally ; but  do  you  think  they  are  calculated  to  lead 
to  breaches  of  the  peace  ?— I say  they  are.  That  is  my 
j udgment — my  opinion. 

171.  I believe  you  hav^e  the  misfortune  to  agree  in 
opinion  with  the  Law  Adviser  of  the  Crown  that  these 
proceedings  inv'olve  an  indictable  olFence  at  common 
law,  for  misdemeanor — I believ’e  you  agree  in  that  ? 
— Well,  that  was  the  opinion  I had  entertained.  If  I 
may  make  an  observation  with  regard  to  that,  I think 
there  has  been  an  opinion  gUen  by  Chief  Justice 
Monahan  in  a charge  which  he  delivered  the  other  day, 
during  the  last  assizes  at  Monaghan,  which  lays  down 
the  law  much  more  clearly  than  the  Law  Advdser, 
and  is,  I should  say,  a better  opinion. 

172.  Yes,  he  is  a man  of  more  or  less  authority — the 
Chief  Justice  of  the  Common  Pleas? — But,  however, 
that  is  not  officially  before  us. 

173.  Mr.  Courtenay  Newton  does  not  agree,  I be- 
lieve, with  the  Law  Adviser? — Well,  I am  not  pre- 
pared to  say  that  now. 

174.  Did  you  hear  his  letter  read? — I don’t  think 
I did. 

175.  Sergeant  Armstrong. — You  have  that  opinion 
upon  his  letter? — Yes. 

176.  Mr.  APLauohlin. — You  heard  that  letter  read  ; 
and  though  you  lost  the  original,  it  was  a fair  copy? — 
I believe  it  was. 

177.  A^ou  observe  in  that  letter  that  Mr.  Newton 
goes  somewhat  metaphysically  into  the  que.stion  and 
comes  to  a conclusion  adverse  to  the  conclusion  aivivcd 
at  by  the  Law  Advisers  ? 

Sergeant  Armstrong. — That  is  not  accurate,  with 
great  respect  to  you. 

Mr.  Commissioner  Coffey. — It  makes  no  matter,  for 
the  document  is  there. 

Mr.  Commissioner  Exiiam. — A’ou  shall  have  a copy 
1 ly-and-by. 

178.  Mr.  ]\f^Laiig]ilin. — I would  have  expected  that 
a person  of  Mr.  Newton’s  long  training  woidd  have 
kept  right — I am  wrong,  perhaps.  {To  loitness.) — Do 
you  agree  v'dth  this  opinion  of  Chief  Ju.stice  Monahan? 
He  says,  “ If  any  number  of  persons  entertain  a res])cct 
for  iiny  event  of  former  times  or  for  any  event  of 
modern  times,  there  is  no  objection  to  their  celebrating 
that  in  the  ordinary  way  by  marching  with  drams, 
provided  only  that  tlunr  so  doing  is  not  productive  of 


ill-feeling  and  not  calculated  to  produce  a breach  of  the 
peace.  It  is  perfectly  right  and  proper  for  a number 
of  men  to  associate  and  to  walk  together  in  celebration 
of  an  event  of  that  description  so  long  as  others  don’t 
take  offence  at  it ; but  when  once  from  the  nature  of 
the  case  it  becomes  offensive  to  others,  and  the  parties 
taking  part  in  such  celebrations  know  that  they  are 
offensive  and  will  ])roduce  ill -feeling  and  probably  tend 
to  a breach  of  the  peace,  I think  such  assemblies,  no 
matter  how  innocent  originally,  are  illegal  and  unjustifi- 
able.” I believe  you  agree  with  the  Law  Adviser  and 
the  Lord  Chief  Justice? — I do. 

179.  Suppose  you  were  inquii'ing,  Capffain  Ball,  into 
a charge  of  unlawful  assembly  connected  with  drumming 
parties  and  the  like,  would  you  think  it  a right  thing 
to  ask  a witness  whether  such  assemblies  tended  to 
endanger  the  })ublic  peace  or  provmke  ill-will — would 
you  think  that  a legitimate  question  to  p\it  ? — I should 
decidedly. 

180.  Were  you  here  in  May,  1869  ? — No,  I was  not. 

181.  Then  you  were  not  here  when  the  bench  ruled 
that  such  a question  should  not  be  put? — No. 

Sergeant  Armstrong. — This  is  most  irregular. 

182.  Mr.  ATLaughlin  {to  witness.) — You  have  al- 
ready sworn  in  answer  to  Sergeant  Ai’mstrong,  that  you 
had  nothing  to  do  with  getting  up  the  memorial  ? — Yes, 
I have. 

183.  Do  you  know  whether  or  not,  inconsequence 
of  the  prevalence  of  drumming  parties  unprevented,  and 
in  consequence  of  other  matters,  the  local  public  here 
of  the  Catholic  persuasion  have  confidence  in  the  local 
magistracy? — I could  only  judge  that  by  inference. 
I should  say  that  they  have  not,  judging  by  what  I have 
already  alluded  to  in  my  examination. 

184.  That  is  a prevalent  opinion,  right  or  wrong  ? — 
Yes. 

185.  That  they  don’t  get  what  they  would  like  in 
the  way  of  justice.  Now,  does  the  feeling  prevail  or 
does  it  not  prevail — as  to  the  foundation  of  it  I say 
nothing — that  the  magistrates  lean  with  undue  parti- 
ality to  the  Orange  party  ? 

Sergeant  Armstrong. — I really  think,  sir,  that  unless 
this  is  based  on  some  matter  of  fact 

Mr.  Commissioner  Coffey. — I think  it  would  be 
infinitely  better,  Mr.  M‘Laughlin,  if  this  matter  be 
capable  of  proof,  to  get  parties  here  who  entertain  those 
opinions,  and  let  them  state  them,  and  give  their 
reasons. 

Mr.  Commissioner  Exiiam. — Theii’  reasons  for  it  ? 
Tliat  is  just  it. 

Mr.  ATLmtghUn. — I will  only  tell  you  that  I took 
the  trouble,  in  the  discharge  of  my  duty,  of  winding 
through  200  jiages  of  the  Belfast  Commission  Report, 
an  imjuiry  which  was  carefully  conducted’  by  the 
present  Attorney  and  Solicitor-General,  then  Queen’s 
Counsel ; and  I find  that  a vast  body  of  evidence  dis- 
closing opinions  prevailing  as  to  the  local  magistrates 
and  the  police  was  there  given  by  jicrsons  wdio  gave  it 
because  they  knew  the  state  of  the  public  feeling. 

Mr.  Commissioner  Coffey. — AVithin  certain  limits 
we  are  not  pi-eparcd  to  lay  down  this,  that  we  won’t 
allow  evidence  to  be  given  of  what  may  or  may  not  be 
notorious  in  the  locality  ; but  that  is  to  bo  arrived  at, 
as  I consider,  by  other  means  than  by  that  way  of  ex- 
amining Captain  Ball. 

Ml'.  ATLanghlin. — I may  bo  wrong,  but  the  reason 
I press  a little  on  it  is,  that  if  I am  stojiped  on  this 
jiart  of  the  inquiry  I would  bo  iucliiUHl  to  projihecy 
that  the  inquiry  won’t  be  of  any  great  length  as  far  as 
I am  concerned. 

Mr.  Comnu.ssionor  Coffey.^ — I should  not  regret 
that  if  the  jmblic  time  bo  sjiared  ; but  I cannot  con- 
ceive, if  you  arc  in  a position  to  give  direct  evidence 
that  it  is  a proper  course  for  you  to  jmrsue  to  give 
indirect  evidence. 

Mr.  Af‘ Lavghlin. — What  I mean  to  convoy  is,  that 
following  the  jirccedent  that  has  been  set,  1 have  bceni 
able  to  consult  jicrsons  who  have  a perfect  knowhalgi' 
of  the  locality,  and  who  know  the  feelings  of  persons 
that  can  be  pi’csumed  to  be  affected  by  prejudice  ; 
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aiul,  independent  of  that,  it  lias  always  been  allowed 
on  these  inquiries,  to  give  information  as  to  what  the 
feeling  of  the  people  is,  quoad  the  magistrates  and  the 
police. 

Mr.  Commissioner  E.xham. — With  regard  to  Belfast, 
IMr.  M'Laughlin,  you  may  recollect  that  a great  jior- 
tion  of  the  iiujuiiy  there  was  as  to  specific  acts  proved 
against  members  of  the  Constabulary,  and  even  against 
some  of  the  heads  of  the  Constabulary  as  contradistin- 
guished from  the  ordinal’)^  members  of  the  force.  For 
instance,  you  recollect  that  statements  wei’e  made  there 
with  regard  to  their  actually  joining  in  certain  proces- 
sions and  taking  part  in  them,  and  things  of  that  kind. 
These  were  the  specific  acts  proved  ; and  then  it  was 
proved  that  that  was  done  publicly  in  the  face  of  the 
people,  and  the  inference  asked  to  be  drawn  from  that 
was,  “ What  did  the  people  think  when  they  saw  the 
police  guarding  a procession  of  the  Protestant  party 
and  joining  in  it  1 ” 

Mr.  Commissioner  Coffey. — Beyond  that  Captain 
Ball  has  already  given  evidence  of  facts,  and  these  facts 
are  that  he  has  got  communications  verbally  and  by 
letter  from  numbers  of  persons  asking  him  to  be  pre- 
sent at  the  Petty  Sessions,  as  they  had  no  confidence 
in  the  magistrates.  That  is  matter  of  fact.  That  is 
evidence. 

Mr.  McLaughlin. — I may  only  say  in  answer  to  what 
has  fallen  from  Mr.  Exham,  that  I have  carefully  gone 
over  the  report  of  the  Belfast  inquii’y,  and  I find 
questions,  some  of  Avhich  were  put  by  Mr.  Exham 
himself. 

Mr.  Commissioner  Exham. — No  doubt  about  that ; 
but  several  of  these  questions  were  asked  after  sjrecific 
acts  had  been  proved  over  and  over  again. 

186.  Mr.  M‘Laughlin. — I will  produce  a host  of 
testimony.  {To  witness). — Do  you  think.  Captain 
Ball,  that  it  would  be  desirable  in  the  interest  of 
the  public  peace,  and  for  the  sake  of  local  tranquillity, 
to  put  down  these  drumming  parties  % — I do. 

187.  Have  you  seen,  on  the  part  of  the  local  portion 
of  the  Constabulary,  sufficient  energy  in  pirttirrg  down 
those  assenrblies  that  yorr  conceive  to  be  dangerorrs  to 
the  prrblic  peace? — Sufficierrt  energy  .showrr  ? 

188.  Yes.  Have  the  police  exerted  themselves  ? — 
I don’t  think  they  did. 

189.  Do  you  think  that,  having  regard  to  the  irunr- 
bers  of  the  local  police,  there  worrld  be  any  difficulty 
irr  preventing  those  drrrmming  parties  if  they  resolved 
to  do  so  ? — 

Sergeant  Armstrong. — I am  not  aware  that  there  is 
any  inqrriry  as  to  that. 

Mr.  McLaughlin. — There  is  decidedly.  Befer  to  the 
last  paragraph  of  the  memorial. 

Sergeant  Armstrong. — I am  satisfied  if  it  be  so. 

Mr.  Commissioner  Coffey. — It  complains  of  these 
constant  drumming  parties  invading  Dungannon — to 
prrt  it  in  a strong  way.  I require  very  little  or  no 
evidence  whatever  to  satisfy  me  that  if  the  local  jrolice 
want  to  put  them  down,  aird  if  they  chose  to  summon 
the  parties,  they  have  it  irr  their  power  to  do  it.  Of 
course  they  krrow  the  people  that  compose  them  ; and 
if  they  don’t  they  are  not  fit  for  their  business. 

190.  Mr.  Me Laughlin. — {To  witness). — Has  Sub-In- 
spector Smith  been  stationed  here  since  you  came  ? — 
He  has. 

191.  And  before  it  ? — Certainly. 

Sergeant  Armstrong. — Now,  there  is  a marked  dis- 
tinction to  be  taken  betweerr  the  allegatiorr  that  the 
magistrates  were  inactive  arrd  the  qrrestion  of  the  in- 
activity of  the  police  or  arry  orrrissious  orr  the  part  of 
that  body ; and  I warrt  to  uirderstand  whether  we  are 
going  into  an  inquiry  as  to  the  inactivity  of  the  police  ? 
Is  it  operr  to  you  urrder  the  terms  of  the  warrant  to  go 
irrto  the  whole  conduct  of  the  police,  because  I don’t 
object  to  it? 

Mr.  Commissioner  Coffey. — This  memorial  has  been 
referred  to  us,  and  we  are  directed  by  His  Excellency’s 
warrant  to  investigate  the  statements  contained  in  it. 
One  statement  in  it  is,  that  the  people  of  the  town  and 
locality  are  in  terror  fi'om  the  constant  practise  of  these 


parties  coming  into  the  town  drumming.  Well,  a Second  Day 

portion  of  that  inquiry  necessaiily  must  be,  liow  long  

this  has  been  going  on,  why  it  is  allowed  to  continue,  ^ '7. 
and  what  ste])s  have  been  taken  to  j)revent  it.  Alexander  K. 

192.  M.r.  ATlMughlin. — {To  witness). — Is  the  same  Ball,  esq.,  h.m. 
head-constable  here  who  was  here  when  you  came  ? — 

Yes,  he  is. 

193.  Are  there  many  of  the  ordinary  members  of 
the  force,  that  is,  constables,  acting  constables,  and 
sub-constables,  here  who  were  here  v hen  you  came  ? 

—No. 

194.  Any? — Oh,  any 

195.  Any  or  many? — I am  not  sure,  but  I don’t 
think  there  are  ; I think  only  very  few  that  were  here 
when  I first  came.  You  mean,  I presume,  in  the  town 
of  Dungannon  ? — 

196.  I am  talking  of  the  town  of  Dungannon.  Now 
you  were  asked  some  time  ago  whether  or  not  it  was 
the  duty  of  a magistrate  to  make  himself  a peace  officer  : 
of  course  it  is  not  the  duty  of  a magistrate  to  make 
himself  a policeman  ? — Certainly  not. 

197.  Would  you  conceive  it  to  be  your  duty  as  a 
magistrate,  supposing  you  found  the  police,  in  your 
opinion,  rightly  or  wrongly  to  be  remiss  in  the  discharge 
of  their  duty,  to  intertere  as  a magistrate  in  order  to 
make  them  do  their  duty  ? — Oh,  if  it  was  any  very 
fiagrant  breach  of  their  duty  I should  do  so. 

Sergeant  Armstrong. — Allow  me  to  make  this  obser- 
vation. The  Court  has  advanced  the  opinion,  from 
which  I don’t  presume  in  the  slightest  degree  to  dissent, 
that  an  inquiry  into  the  conduct  of  the  police  is  involved 
in  the  terms  of  this  memorial.  I don’t  see  how  you 
can  exclude  it ; but  it  is  remarkable  that  up  to  the 
present  moment  no  person  connected  with  the  police 
has  got  any  intimation  of  this  inquiry  or  has  been 
called  on  to  appear  here. 

Mr.  .Commissioner  Exham. — I have  been  mentioning 
that  to  Mr.  Coffey. 

Sergeant  Armstrong. — I think  that  at  least  the  sub- 
inspector and  the  head-constable  in  charge  of  the  town 
should  now  have  such  an  intimation  officially  from  the 
bench  as  will  make  them  parties  to  this  inquiry  ; for  it 
will  be  a very  awkard  thing  to  have  refei'ences  made 
affecting  them,  as  will  iii  all  human  probability  occur, 
without  having  them  distinctly  before  the  Court.  I 
speak  as  to  the  regularity  of  the  })roceedings. 

Mr.  Commissioner  Exham.' — Formyself  I maysay  that 
when  I read  the  warrant  and  the  memorial,  knowing 
from  these  and  other  papers  that  there  had  been  already 
at  the  instance  of  the  police  authorities  themselves  an 
investigation  with  regard  to  charges  against  the  sub- 
inspector, I really  was  under  the  impression  that  this 
inquiry  was  confined  strictly  to  the  magistrates  alone, 
and  that  we  were  not  to  iiujuire  into  the  conduct  of 
the  constabulary  ; and  certainly,  acting  on  that  we 
did  not  give  notice  to  Mi'.  Smith  or  any  otJier  member 
of  the  constabulary,  which  in  common  fairness  we 
would  have  done  if  we  thought  their  conduct  was  to  be 
inquired  into. 

Sergeant  Armstrong. — What  I would  suggest  in 
order  to  })ut  all  parties  I'ight  is,  that  an  intimation 
should  be  given  to  the  sub-inspector  and  the  head-con- 
stable that  this  inquiry  is  now  proceeding,  and  that 
they  ought  to  take  notice  that  they  will  be  heard  if 
they  desire  it.  I say  that  for  the  sake  of  the  magis- 
trates, for  I am  not  going  to  defend  the  police  at  all. 

Mr.  Barry. — It  comes  entirely  by  surprise  on  me. 

Mr.  McLaughlin. — It  comes  upon  me  from  reading 
the  memorial. 

Mr.  Commissioner  Exham. — I confess,  Mr.  Barry, 
that  it  comes  completely  by  surprise  on  me  too. 

Mr.  Commissioner  Coffey. — There  certainly  is,  as 
it  strikes  me,  this  inconvenience  and  apjiarent  injustice 
in  going  into  specific  charges  against  the  jiolice. 

Mr.  ATLaughlin. — That  I don’t  undertake  to  do. 

Mr.  Commissioner  Coffey. — That  if  they  have  no 
notice  of  it  they  are  not  called  on  to  take  part  in  tlie 
inquiry  ; but  I understood  the  object  of  this  to  reflect 
not  so  much  on  the  police  as  on  the  magistrates  who 
suffered  such  things  to  continue  without  having  taken 
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the  iiece.ssary  steps  to  direct  tlie  police  to  have  those 
pai-ties  identified  and  summoned  before  them.  In  no 
otlier  way  will  I take  this  evidence.  I will  not  take 
it  as  a specific  charge  against  the  police  at  all. 

Sergeant  Armstrong. — When  I asked  the  name  of  a 
constable,  the  Court  stopped  me.  Now  I must  cross- 
examine  Caj)tain  Ball,  and  insist  on  knowing  the  name 
of  the  policeman. 

Mr.  Commissioner  Coffey. — It  is  quite  impossible 
that  we  can  shut  out  the  facts — quite  impossible — be- 
cause the  warrant  says — “Whereas  divers  of  the  inhabi- 
tants of  the  said  locality  have  presented  their  memorial 
to  us,  ])raying  that  an  inquiry  might  be  had  into  the 
manner  in  which  the  law  has  been  administered  in  the 
said  locality,  in  reference  to  the  2)rocoedings  of  ceitain 
parties,  alleged  by  the  said  memorialists  to  have  created 
animosity,  and  endangered  the  public  peace,  and  to  have 
committed  breaches  of  the  i^eace  in  the  said  locality.” 
All  that  is  within  the  scope  of  our  inquiry. 

Mr.  Commissioner  Exham. — No  doubt  at  the  in- 
quiry at  which  Caj)tain  Ball  gave  evidence,  and  which 
we  have  been  discussing  to-day,  I see  this  very  question 
put,  and  answer  given  by  Captain  Ball.  Mr.  Smith 
put  this  question  on  cross-examination : — “ Did  you 
ever  know  me  to  disobey  the  magistrates  V’  and  Cap- 
tain Ball  says — “ Decidedly,  in  not  having  the  diarm- 
ming  parties,  and  the  prominent  actors  amongst  them 
summoned.”  I take  that  to  mean  that  he  was  disobey- 
ing the  orders  given  by  the  magistrates  who  had  given 
orders  to  him  to  do  so. 

Sergeant  Armstrong.- — I must  go  into  the  whole  of 
that  irow.  It  is  inevitable. 

Witness. — May  I make  an  explanation  with  regard 
to  that  point  1 

Mr.  Commissioner  Exham. — Certainly. 

198.  Witness. — In  the  hurry  of  answering  questions 
that  I was  totally  unpi’epared  to  answer,  when  I said 
the  “ orders  of  the  magistrates,”  I should  have  said 
“ the  orders  sent  to  the  magisti'ates  as  contained  in  the 
opinion  of  the  Law  Adviser.”  That  was  what  I in- 
tended to  convey. 

1 99.  Mr.  Commissioner  Exham.- — Yes,  but  of  which, 
I take  it  for  gi’anted,  that  the  constabulaiy  were  in- 
formed 1 — Certainly. 

200.  Because  it  was  read  in  their  presence? — They 
were  in  court,  and  besides,  the  sub-inspector  had  a copy 
of  the  opinion. 

201.  Then,  in  point  of  fact,  the  sub-inspector  had 
the  Law  Adviser’s  opinion,  and  heard  it  read  in  court 
besides,  for  the  constabulary? — Yes. 

Mr.  Commissioner  Exham. — Then  the  charge  against 
Mr.  Smith  was  that  he  and  the  constabulary  had  dis- 
obeyed those  orders? 

Sergeant  Armstrong. — Most  decidedly. 

Mr.  M'-Laugldin. — Perhaps  you  will  allow  me  to  say 
a word.  I don’t  intend  to  say  anything  of  my  own,  but 
if  you  refer  to  the  last  paragraph  of  the  memorial,  the 
whole  of  which  is  embodied  in  the  warrant,  you  find 
this — “That  from  the  foregoing  facts,  as  well  as  many 
others  that  can  be  adduced,  your  memorialists  believe 
that  both  local  magistrates  and  police  authorities  here 
took  no  eflective  means  to  stop  j)roceedings  offensive 
to  us,  and  so  dangerous  to  the  peace  of  this  locality ; 
and  memoriali.sts  therefore  pray  that  your  Excellency 
will  order  a commission  of  inquiry  into  the  manner  in 
which  the  law  has  been  enforced  and  administered  in  this 
town  and  neighbourhood  for  several  years  j)ast.”  I 
think  it  no  exercise  of  ingenuity  on  the  ])art  of  counsel 
for  me  to  say,  that  tliat  is  of  eqiial  ajjplication  to  the 
police  and  the  magistrates.  1 take  leave  to  say  for 
myself,  that  I disclaim  any  effort  to  take  advantage  of 
any  man  in  <a  public  inquiry  like  this. 

Mr.  Commissioner  Coffey. — Nobody  is  accusing 
you  of  doing  so. 

Ml'.  M‘Laug1iJin. — It  would  a])pear  as  if  I had 
sprung  a mine  when  I spoke  of  tin;  jiolice  ) but  it  is 
nothing  of  the  sort,  for  the  following  are  the  exact 
woi-ds  of  the  memorial 

Mr.  Commissioner  Exham. — Wo  were  only  excu.sing 
ourselves  in  not  having  given  notice  to  the  police. 


Mr.  M‘Laughlin. — It  was  not  my  business  to  do  so. 

Mr.  Commissioner  Exham. — Of  course  it  was  not. 
My  friend  and  myself  thought  that  strictly  speaking 
it  was  more  an  impiiry  into  the  conduct  of  the  magis- 
trates than  into  that  of  the  police. 

[The  Commissioners  then  briefly  conferred  with  each 
other.] 

Mr.  McLaughlin. — Sergeant  Armstrong  expressly 
pointed  out,  or  at  least  insinuated  by  a question,  that 
the  duties  of  the  magistrates  with  reference  to  drum- 
ming parties  only  began  where  the  duties  of  the  police 
ended. 

Mr.  Commissioner  Coffey. — Well,  of  course  that 
is  matter  for  observation.  The  course  we  propose  to 
follow  is  this  : — If  you  have  any  further  questions 
having  reference  to  the  magistrates  only,  and  relating 
to  facts  not  involving  the  police,  will  you  be  so  good 
as  to  put  them  to  Captain  Ball  and  the  other  Avitnesses 
to-day  ; and  in  the  meantime  I will  give  Mr.  Smith 
an  opportunity  of  consulting  the  heads  of  his  depart- 
ment, and  informing  them  that  this  memorial  is 
directed  to  the  conduct  of  the  police  as  well  as  the 
conduct  of  the  magistrates,  and  that  we  cannot  shut  it 
out  from  inquiry. 

Sergeant  Armstrong. — That  sets  everybody  right. 

Mr.  McLaughlin. — I beg  pardon — it  sets  everything 
Avrong  according  to  my  vieAv,  for  I cannot  separate  two 
things  Avhich  are  in  themselves  inseparable.  I camiot 
separate  the  conduct  of  the  police  from  that  of  the 
magistrates  in  a transaction  which  involves  both.  It 
is  imj)ossible  for  me  to  do  that  which  I am  requested 
to  do  by  the  Court.  I haAm  taken  no  advantage  of 
anyone.  There  are  the  Avords  as  plain  as  light ; and 
if  the  police  have  not  been  attending  to  their  business 
it  is  no  fault  of  mine. 

Mr.  Commissioner  Coffey. — What  we  ask  you  to 
do  is  to  take  the  course  which  fairness  and  justice 
demand. 

Mr.  McLaughlin. — Hoav  can  I do  it  1 

Mr.  Commissioner  Coffey. — The  best  Avay  you  can. 
If  you  fall  back  on  the  ingenuity  and  ability  Avhich 
you  possess  you  Avill  haAm  no  difficulty  Avhatever  in 
doing  it — uot  the  slightest ; and  your  foi-bearance  is 
only  requested  until  morning. 

Ml’.  Commissioner  Exham. — And  you  knoAv  per- 
fectly Avell,  Mr.  M‘Laughlin,  that,  putting  Mr.  Smith 
out  of  the  case,  there  are  a number  of  humble  men  in 
the  force  ; and  it  is  but  right  that  if  this  inquiry  be 
})ursued  Avith  regard  to  their  conduct,  they  should 
have  some  communication  with  the  head  of  their  de- 
partment in  Dublin. 

Mr.  Commissioner  Coffey. — To  watch  their  in- 
terests. 

Mr.  Commissioner  Exham. — I knoAv  that  Ave  haAm 
not  given  any  intimation  either  to  Sir  John  Wood, 
Avho  is  the  head  of  the  Constabulary  force,  or  to  the 
Sub-Insj)ector  here,  or  to  anybody  else. 

Mr.  McLaughlin. — I am  not  jiutting  any  forced  con- 
struction on  the  matter. 

Mr.  Commissioner  Exham. — No,  certainly  not.  The 
only  thing  is,  that  I feel  noAV’  that  probably  my  friend 
and  I ought  to  have  done  that ; but  in  reality  Ave 
conceived  that  it  Avas  more  an  imjuiiy  into  the  conduct 
of  the  magistrates. 

Mr.  Me Laughlin.- — I luiA'e  a shroAvd  notion  of  my 
OAvn  ; I don’t  knoAV  if  it  goes  further  than  the  desk  in 
front  of  us  both — that  the  jiolice  arc  not  taken  by  sur- 
])rise  by  anything  that  has  occurred.  I observe  Sub- 
Inspcctor  Smith  there. 

Sub- 1 iLspector  Smith. — I beg  your  pardon.  1 never 
for  one  moment  thought  that  those  acts  of  the  consta- 
bulary Avould  have  been  l)rought  uj),  an  investigation 
having  been  held  bj'  the  force  to  AA’hich  I belong.  1 
never  had  the  slightest  idea — I assure  you  I never  had. 

Svrgcimt  Armstrong. — I think  an  opiioi’tuuity  should 
be  given  to  the  heads  of  the  constabulary  to  enable 
counsel  to  attend  here  on  behalf  of  that  body;  for  if 
you  noAV  get  into  anything  at  all  affecting  the  eon.sta- 
bulary,  counsel  for  them  may  afterAi  ards  fairly  ask  to 
have  the  Avhole  matter  gone  into  de  novo. 
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Mr.  Commis.sioner  Coffey. — There  can  he  no  ob- 
jection whatever  to  give  evidence  of  fact.s,  .sncli  as  the 
constant  prevalence  of  dninnning  parties. 

Sergeant  Armstrong. — There  is  t)lenty  of  work  for 
this  day.  Let  Mr.  Smith  communicate  with  the  In- 
spector-General, and  counsel  may  be  here  to-morrow 
morning.  There  can  be  no  harm  in  that. 

Mr.  Commissioner  Exiiam. — Mr.  Smith  could  tele- 
graph. 

Sub-Inspector  Smith. — It  is  quite  impossible  that 
any  communication  with  the  Inspectoi’-General  could 
be  answered  before  two  or  three  days  in  a ease  of  the 
kind. 

Mr.  Commissioner  Coffey. — Wliy  could  you  not 
telegrai)h  within  half  an  hoxir  ? 

Sub-Inspector  Smith. — That  would  not  be  a suffi- 
cient communication.  There  should  be  a letter  in  a 
case  of  the  kind. 

Sergeant  Armstrong. — I know  that  great  routine  is 
observed.  They  don’t  do  things  at  a jump. 

Mr.  Commissioner  Coffey. — As  the  conduct  of  the 
police  is  to  be  inquired  into — as  Mr.  M'Laughlin  insists 
on  the  right  which  he  possesses  under  this  warrant,  to 
call  on  us  to  hear  evidence  on  that  subject,  we  must  do 
one  of  two  things.  Either  the  head  of  the  constabulary 
department  must  be  communicated  -with,  in  order  to 
see  if  he  thinks  it  advisable  to  have  that  force  repre- 
sented here  by  eounsel — which,  I say,  can  be  done  by 
telegi-aph,  and  ought  to  be  done  by  telegraph ; or  if 
that  be  not  done,  and  Mr.  M'Laughlin  insists  on  going 
on  with  evidence  affecting  the  police  force,  we  must  ad- 
journ this  inquiry  in  order  to  give  time  to  them,  be- 
cause we  cannot  have  charges  made  against  men  who 
are  unrepresented. 

Sergeant  Armstrong. — It  is  very  awkward. 

Mr.  Commissioner  Coffey. — But  there  is  quite 
sufficient  business,  having  reference  to  the  general 
aspect  of  this  matter,  to  occupy  us  until  to-morrow. 

Mr.  McLaughlin. — Yes,  but  will  you  kindly  allow 
me  to  say  a word  1 I have  said  already,  and  I don’t 
seem  to  have  impressed  the  bench  with  any  notion  of 
my  sincerity,  that  it  is  utterly  impossible  to  separate 
the  conduct  of  the  magistrates  and  the  conduct 
of  the  police  with  reference  to  these  transactions. 
Now,  I take  leave  to  say,  in  the  strongest 
language  compatible  with  profound  respect,  that 
that  is  so,  and  that  we  are  prepared  to  prove  that  it  is 
so.  Will  both  Commissioners  tolerate  me  for  a 
moment  while  I show  them  the  grounds  of  my  belief  1 

Mr.  Commissioner  CoFFEY. — I would  rather  you 
would  address  yourself  to  the  practical  subject  before  us. 
Admitting  now  thatyour  argument  is  sound  and  capable 
of  no  answer  from  the  other  side,  will  you  address  your- 
self to  the  practical  question — what  are  we  to  do  1 

Mr.  McLaughlin. — I really  think  there  is  a prevalent 
mistake  as  to  the  grounds  of  my  opinion ; and  if  you 
will  allow  me  to  remove  it  I think  I will  do  so  in  a 
moment.  Without  going  into  the  exact  words  of  the 
memorial,  I find  that  reference  is  made  to  one  specific 
act  of  drum-beating  where  both  the  magistrates  and 
the  police  wei'e  there  jointly.  A most  cai’efully  and 
elaborately  prepared  document  signed  by  Mr.  Lyle,  and 
written  by  Mr.  Lyle  or  somebody  else,  goes  into  the 
facts  connected  with  that,  and  shows  that  they  acted 
in  conjunction;  and  thus  pi’actically  intertwines  them 
in  the  discharge  of  their  duties,  putting  apart  alto- 
gether the  official  intertwining  of  their  duties,  which  I 
say  it  is  utterly  impossible  to  disregard.  Now,  no 
man  shoffid  be  condemned  in  a case  like  this  to  study 
his  opponent’s  convenience  ; but  having  said  so  much, 
and  that  my  personal  interest  is  altogether  in  the  direc- 
tion of  going  on,  if  the  police  or  the  advisers  of  the 
police  think  that  there  is  any  taking  of  them  by  sur- 
prise now — which  was  perfectly  unintentional  on  our 
part — I am  ready  to  consent  at  the  hands  of  the  Court 
to  any  adjournment  of  a fortnight,  or  a month,  or  any 
time  they  like,  that  is  as  far  as  I can  do ; but  as  this 
matter  stands  before  you,  upon  all  the  facts  at  this 
present  moment,  as  to  separating  two  inseparable 
things  I cannot  do  it. 


Mr.  Commissioner  Exham. — Mi'.  M'Laughlin,  one 
thing  is  certain,  that  before  that  memorial  was  sent 
stating  specific  facts,  the  head  of  the  iiolice  authorities 
had  the  inquiry  about  Mr.  Smith. 

Mr.  McLaughlin. — I know  nothing  about  that. 

Ml’.  Commissioner  Exiiam. — We  know  it. 

Mr.  McLaughlin. — I know  there  was  such  a thing. 

Mr.  Commissioner  Exiiam. — That  was  an  inquiry 
held  under  the  direction  of  Sir  John  Wood  as  the  head 
of  the  constabulary  force,  or  at  the  instance  of  the 
Lord  Lieutenant.  Well,  that  inquiry  has  been  had. 
We  have  nothing  to  say  to  the  result  of  that  inquii-y 
one  way  or  the  other. 

Mr.  AIcLaughlin. — I deal  in  particular  transactions. 
We  cover  a great  number. 

Mr.  Commissioner  Exham. — I know  you  do.  Still 
would  it  be  right  for  us  to  go  on  holding  an  investiga- 
tion into  the  conduct  of  the'  constabulary,  they  never 
hewing  had  the  slightest  notice  of  it  until  within  the 
last  five  minutes  1 

Mr.  McLaughlin. — Well,  as  you  ask  me,  I say  that 
such  a result  would  be  unfair ; but  I never  dreamt 
that  they  could  be  in  the  state  of  unpreparedness  that 
they  now  profess  themselves  to  be  in.  I thought  they 
knew  all  about  these  things,  and  it  was  no  part  of  our 
duty  to  give  them  notice. 

Sergeant  Armstrong. — I would  have  been  equally 
unprepared  except  I got  the  official  notice. 

Mr.  Commissioner  Coffey. — It  arises  from  some 
mistake  at  Dublin.  Directions  were  given  to  us  by 
letter  to  communicate  with  the  magistrates  and  to 
commimicate  with  the  memorialists.  There  was  no 
direction  given  to  communicate  with  the  constabulary. 
That  may  have  been  overlooked  in  some  way  or  other. 

Sergeant  Armstrong. — It  was  overlooked  in  the 
direction  to  ourselves. 

Mr.  Mclmughlin. — Nothing  moi’e  clearly  illustrates 
the  hona  fides  of  my  conduct  than  this,  that  in  truth  a 
postponement  of  the  inquiry  now  is  a positive  wrong  to 
the  memorialists,  because  Captain  Ball’s  evidence  stands 
by  itself ; I need  not  describe  it  or  say  anything  about 
it ; and  we  have  not  gone  into  our  case  at  all. 

Mr.  Commissioner  Coffey. — No,  you  have  not,  but 
I am  suggesting  to  you,  in  order  to  facilitate  business, 
and  prevent  a break  of  two  or  three  days,  which  would 
be  inconvenient  to  every  person — inconvenient  to  the 
public  servants,  and  inconvenient  ■with  respect  to  the 
inquiry  itself — that  you  should  go  into  the  general  facts 
and  circumstances  of  your  case  as  far  as  you  can,  and 
reserve  until  to-morrow  any  specific  evidence  you  have 
touching  the  police,  either  of  misconduct,  or  neglect 
of  duty  or  anything  of  that  sort. 

Mr.  MclMvghlin. — I can  only  say,  sir,  without  pre- 
tending to  be  infallible  as  to  judgment  or  information, 
that  I regard  that  as  utterly  beyond  my  jiower  to  do, 
because  the  magistrates  and  the  police  are  equally 
blamed  and  almost  at  the  same  moments  of  time — 
in  the  ti’ansactions  before  the  Court  both  parties  are 
engaged. 

Mr.  Commissioner  Exham. — Suppose  that  upon  the 
evidence  given  here  the  police  and  the  magistrates  are 
brought  eo  instanti  together  in  some  of  these  transac- 
tions, it  might  be  that  the  police  authorities  would  then 
say,  “ We  had  a right,  if  represented  here,  to  show 
that  we  were  acting  under  the  orders  of  the  magistrates, 
and,  therefore  were  not  responsible,  even  siqiposing  that 
anything  wrong  took  place.” 

Mr.  McLaughlin. — That  shows  the  clear  connexion 
there  was  between  them. 

Mr.  Commissioner  Exham. — Of  course ; and  there- 
fore the  question  is,  whether  you  cannot  now 
separate  the  cases  so  as  to  let  us  go  on  to-day  or  to- 
morrow. 

Mr.  Barry. — Perhaps  you  will  allow  meto  makeasug- 
gestion  which  may  have  something  jiractical  in  it?  My 
learned  friend  says  emphatically  that  it  is  impossible  for 
him  to  separate  the  cases;  and  I must  take  it  for  granted 
that  that  is  so.  That  being  the  case,  of  course  it  would  be 
the  grossest  unfairness  to  go  on  with  the  inquiry  in  refer- 
ence to  the  police  without  notice  given  to  them.  Now, 


Snoi)Si>  Dai. 

Amjmt  17. 

Alexander  F. 
Hall,  c^q.,  it.M. 


Skoonp  Dav. 

A uynst  1 7. 

Alexuiiiler  F. 
15;ill,  en(j.,  li.M 
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a telegram  sent  at  once  to  the  Castle  may  elicit  sncli  a 
re})ly  as  would  enable  you  to  decide,  even  after  a short 
adjournment  of,  say  a couple  of  hours,  whether  you 
should  go  on  with  the  inquiry  or  adjourn  it  for  a Aveek. 
You  may  find  it  necessary  to  do  that.  You  may  get 
a telegram  in  reply  which  would  enable  you  to  proceed 
with  this  inepury  at  once  or  which  would  show  the 
necessity  for  an  adjournment. 

Mr.  Comirnssioner  E.viiam. — The  difficulty  would 
be,  Mr.  Rarry,  to  send  a telegram  which  would  explain 
exactly  how  matters  stand,  .so  that  the  heads  of  the 
j)olice  force  could  understand  it.  The  (piestion  is, 
whether  it  would  not  be  better  for  us,  if  we  are  going 
to  do  it  at  all,  to  adjourn  until  Monday,  so  that  then 
the  parties  would  be  amply  prepared.  It  must  be  very 
inconvenient  to  all  of  you. 

Sergeant  Armstromj. — I would  like  to  say  a word 
to  you,  before  you  do  anything  in  reference  to  this 
waiTant. 

Mr.  Commissioner  E.xh.am. — Certainly. 

Sergeant  Armstrong. — -Some  question  of  construction 
and  scope  of  authority  does  arise  upon  it.  It  recites, 
in  the  first  instance,  the  holding  of  this  court  of  in- 
quu'y  with  reference  to  Mr.  Smith  3 it  recites  the  fact 
that  Alexander  Ball,  esq.,  resident  magistrate,  Avas 
duly  summoned  and  gave  evidence  at  that  inquiry  ; it 
recites  that  the  magistrates — naming  them — acting  as 
justices  of  the  ])eace  for  the  petty  sessions  district  of 
Dungannon,  have  complained  that  certain  charges  were 
made  by  the  said  Alexander  Ball  in  his  said  evidence 
Avhich  affect  the  personal  honour  of  the  magistracy  and 
the  administration  of  jirstice — and  I will  call  your 
attention  to  that  expression — in  the  said  locality,  and 
have  demanded  a public  inquiry  into  the  conduct  of 
the  magistracy  in  relation  to  the  said  charges.  So 
much  for  the  solicitation  of  the  magistrates.  Then  it 
opens  a iieAV  head  of  inquiry  and  goes  on  to  say,  “ and 
Avhereas  divers  of  the  inhabitants  of  the  said  locality 
have  presented  their  memorial  to  us  praying  that  an 
inquiry  might  be  had  into  the  manner  in  Avhich  the 
law  has  been  administered” — clearly  one  would  say 
ex  vi  termini,  that  that  referred  to  the  magistrates 
alone — “ in  the  said  locality,  in  reference  to  the 
ceedings  of  cei’tain  ])arties  alleged  by  the  said  memo- 
rialists to  have  created  animosity  and  endangered  the 
public  jieace  ” — that  mainly  points  to  the  drumming 
parties.  Noav  the  Avarrant  says,  “praying  that  an  in- 
•piiry  might  be  had  into  the  manner  in  which  the 
laAv  has  been  administei-ed.”  That  is  the  construction 
Avhich  the  executive  has  put  on  the  prayer  of  the 
memorial.  The  prayer  of  the  memoi'ial  itself  says, 
“ Memorialists  therefore  pray  that  your  Excellency 
Avill  order  a commission  of  inquiry  into  the  manner  in 
which  the  laAV  has  been  enforced” — pointing  to  the 
constabulary,  “ and  administered  in  this  town  and 
neighbourhood  for  several  years  past.”  It  was  quite 
open  to  His  Excellency  to  grant  the  ]u-ayer  of  that 
memoi'ial  Avholly,  or  in  part.  Noav,  Avhat  occurs  to 
me  to  suggest  to  the  bench  is  this.  The  Avarrant  states 
that  the  memorialists  had  ])rayed  that  “ an  inquiry 
might  be  had  into  the  manner  in  Avhich  the  laAV  has 
been  administered.”  The  Avord  “ enforced  ” pointing 
to  the  constabulary,  is  omitted  by  the  E.xecutive  in  the 
Avarrant,  and  I should  say,  perhaj)S  designedly  omitted  ; 
and  then  when  we  come  to  the  conclusion  of  the 
warrant  we  find  this  : “ Now,  we  do  nominate  and 

appoint  you,  William  Allen  Exham  and  James  Charles 
Coffey,  esquires,  tAvo  of  Her  Majesty’s  counsel,  to  be 
Commissioners  to  investigate  and  inquire  into  theseveral 
matters  afore.said.”  Whether  the  words  “ several 
matters”  opens  the  door  to  everything  stated  in  the 
memorial  is  a serious  (piestion  3 and  it  docs  not  appear 
to  me  that  it  does,  because  you  find  that  it  is  not  the 
subject-matter  of  the  memorial  at  large  that  is  nsferred 
to  you,  but  an  impiiry  “ into  the  manner  in  Avhich  the 
law  has  been  administered  in  reference  to  the  pi-oceed- 
ings  of  certain  parties”  who  are  said  to  have  disturbed 
the  peace.  Afterwards  the  warrant  says  “ to  investi- 
gate and  impure  into  several  matters  aforesaid,”  that 
Ls,  how  the  law  has  been  administered,  and  whether 


the  honour  and  character  of  the  magistracy  is  affected. 
The  “ enforcement  of  the  law  is  omitted  and  perhaps 
not  without  meaning.”  The  warrant  says  that  “for 
that  purpose  you  are  to  hold  an  inipiiry  at  the  court- 
house, Dungannon,  on  Wedne.sday,  the  10th  August, 
and  thereafter  so  long  as  may  be  necessary.”  A fur- 
ther reason  from  narroAving  this  inquiry  into  one 
relating  to  the  magistrates  only,  is  that  there  is  actually 
pending  an  inquiry  into  the  conduct  of  the  constabulary, 
Avholly  or  in  part.  It  Avould  be  a strange  thing  to 
overlap  that,  I believe,  undisposed  of  inquiry,  which 
may  be  re-agitated  at  any  moment  and  is  not  finally 
closed  yet,  by  any  investigation  here  3 and  therefore, 
gentlemen,  I respectfully  ask  you  to  look  narrowly  at 
the  construction  and  operation  of  the  curial  part  of  the 
commission  before  you  decide  this  question. 

Mr.  McLaughlin. — I Avould  ask  the  Commissioners 
to  read  the  Gazette  notice. 

Mr.  Commissioner  Coffey. — I don’t  mind  that  at 
all,  because  that  Avas  diUAvn  by  ourseh'es. 

[The  Commissioners  then  retired  to  consult.  On 
their  retmai  into  court] — 

Mr.  Commissioner  Exh.am  said — Mr.  M‘Laughlin, 
Ave  have  given  this  matter  the  best  consideration  in 
our  poAvei’ 

Mr.  McLaughlin. — Do  you  think  it  necessaiy  that 
I should  say  a Avord  in  ansAver  to  Sergeant  Armstrong 
before  you  pronounce  your  decision  1 

Mr.  Commissioner  Coffey. — Yes. 

Sergeant  Armstrong. — IMy  only  Avish  is,  and  let 
there  be  no  mistake  or  misconception  about  it,  that 
everyone  should  be  fairly  represented. 

Mr.  McLaughlin. — What  I have  to  say  is  this.  The 
words  of  the  memorial  are  clear  and  plain,  and  I 
don’t  intend  to  repeat  them.  The  last  paragraj)h  of  the 
warrant  orders  an  inquiry  into  the  “several  matters” 
— in  the  plural — “ aforesaid.”  According  to  the  con- 
tention of  the  other  side,  this  is  the  state  of  facts. 
Drumming  parties  are  continuous.  The  magistrates 
not  being  peace  officers  are  not  bound  themselves  to 
prevent  them.  The  persons  fonning  those  parties 
have  not  been  arrested,  and  therefore  if  Ave  are  ex- 
cluded from  inquiring  into  anything  except  the  con- 
duct of  the  magistrates,  there  would  be  nothing  to  in- 
quire into.  The  only  duty  of  the  magistrates  Avas  to 
inquire  into  breaches  of  the  peace  caused  by  drumming 
parties,  the  members  of  Avhich  never  Avere  arrested. 

Mr.  Commissioner  Coffey. — I am  not  prepared  to 
accede  to  that  argument  at  all. 

Mr.  Me Laughlin. — And  as  it  is  imjjossible  for  me 
to  separate  the  conduct  of  the  police  from  that  of  the 
magistrates,  I Avould  ask  an  adjournment. 

Mr.  Commissioner  Coffey. — We  will  grant  no  ad- 
journment. " 

Mr.  Commissioner  Exham. — We  have  considered 
this  matter,  atid  there  is  A'ery  great  force  in  the  con- 
struction which  the  learned  sergeant  asks  us  to  put 
on  the  documents  ; and  there  is  another  document 
Avhich  fortifies  us  in  the  course  Avhich  we  are  about 
to  take.  We  can’t  shut  our  eyes  to  the  Avay  in  Avhich 
this  inqiury  came  forward.  It  came  forwanl  on  the  a})- 
plication  of  the  magistrates,  avIio  say  that  charges  have 
been  made  against  them  of  a twofold  nature — charges  in 
the  evidence  given  by  Captain  Ball  at  a certain  impiirv, 
and  charges  contained  in  a certain  memorial  3 and  the 
magistrates  calhdl  for  an  investigation  as  to  the  manner 
in  which  the  law  has  been  administered  by  them,  and 
into  that  Avhich  has  been  made  the  subject  matter  of 
complaint.  Tlio  memorial,  too,  goes  on  to  comjdaiii 
of  the  conduct  of  the  j)olice.  His  Excellency  might 
have  granted  an  intpiiry  into  the  conduct  of  the  police, 
as  to  the  way  in  Avhich  they  (uiforced  the  law,  as  Avell 
as  he  did  into  the  Avay  in  Avhich  the  magistrates  have 
administered  the  hiAV.  His  E.xcellency  has  not  sent  us 
a warrant  to  incpiire  into  the  memorial  generally  3 but 
His  E.xcellency  has  sent  a Avarrant  to  us  of  a limitod 
nature,  and  accompanying  that  Avarrant,  and  sending 
it  to  us,  is  the  following  document : — “ Dublin  Castle, 
loth  August,  1871.  Centlemen, — lam  directed  by 
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tho  Lord  I jumteiiiiiit  to  transmit  licrewitJi  His  Excel- 
lency’s warrant  a[)j)ointin<;  you  to  liold  an  imiuiry 

into” what  1 “ Certain  chai'ges  wliicli  Iiave  boon 

preferred  against  tlio  magistrates  of  tlie  Dungannon 
petty  sessions  district.  I am  also  directed  to  enclose 
a file  of  papers  in  connexion  with  the  case.”  Wliat 
case  1 The  case  wliich  he  grants  us  tho  warrant  to  in- 
vestigate ; and  what  we  are  to  investigate  is  what  is 
stated  here,  namely,  the  “ charges  which  have  been 
preferred  against  the  magistrates  of  the  Dungannon 
petty  sessions  district.”  It  is  not  even  extended  to 
the  magistrates  of  tho  county  of  Tyrone  at  large,  Init 
Ls  })omted  to  that  particular  magistracy.  “ I am 
desired  to  request  that  you  will  give  due  notice  to  the 
several  pai-ties  concerned,  of  the  time  and  place  at 
which  the  inquiry  is  to  be  held,  in  the  case  of  the 
magistrates  making  your  notification  through  Alex- 
ander Mackenzie  Lyle,  J.P.,  Donoughmore  House. 
Yours,  &c.,  Thomas  Burke.”  Who  were  the  parties 
that  we  were  to  give  notice  to  with  regard  to  the  mattei- 
which  His  Excellency’s  Under  Secretary  mentions  in 
this  letter  enclosing  the  warrant  to  us  ^ The  persons 
who  are  interested  in  the  charges  which  have  been 
preferred  against  the  magistrates  of  the  petty  sessions 
district ; and  who  are  they  1 They  are  Captain  Ball, 
in  respect  of  the  evidence  given  by  him  ; and  the  me- 
morialists in  respect  of  the  charges  made  against  those 
local  magistrates  in  that  memoiial.  These  were  the 
persons  who  were  to  receive  that  notice  from  us.  Ac- 
cordingly what  we  did  was  this.  We  gave  a notifica- 
tion to  Captain  Ball ; we  gave  a notification  to  the 
magistrates  through  Mr.  Lyle ; and  we  gave  notice  to 
the  four  first  persons,  I think,  whose  names  are  in  the 
memorial.  We  gave  that  notification  to  them  of  the 
holding  of  this  co\u't  of  inquiry  ; and  as  far  as  we  can 
judge  from  the  ternr  of  the  warrant,  and  of  the  letter 
enclosing  it  to  us,  I think  it  never  was  the  intention 
of  His  Excellency  to  give  a warrant  to  us  enabling 
us  to  go  into  the  question  as  to  the  conduct  of  the 
police  force  in  enforcing  the  law  in  this  towir  and 
district.  But  Mr.  M'Laughlin  is  not  for  a moment  to 
suppose  that  we  are  going  to  shut  out  all  fair’  inquiry. 
We  are  not ; because,  in  the  course  of  the  evidence 
which  he  gives,  it  will  be  open  to  him  to  show  that 
the  magistrates  have  neglected  their  duty ; and  it 
would  Le  f*-  neglect  of  their  duty  if  they  did  not  give 
[)roper  directions  to  the  Constabulary  for  the  purpose 
of  having  the  law  carried  out  and  admmistered.  That 
would  be  non-administration  of  the  law  on  their  part 
and  good  matter  for  inquiry.  Again,  suj)posing  it 
should  be  proved  to  us  that  the  magistrates  were  j)re- 
sent  when  these  drumming  parties  were  going  on,  and 
that  the  Constabulary  were  with  them,  and  that  the 
magistrates  then  did  not  call  on  the  Constabulary  to 
act  as  they  should,  or  that  the  Constabulary  refused 
to  act,  and  the  magistrates  did  not  report  them  ; that 
Avould  be  non-administration  of  the  law,  or  mal- 
administration of  the  law,  and  a proper  subject  for 
inquiry.  What  we,  therefore,  propose  to  do,  is  to 
include  everything  in  which  the  magistrates  were  con- 
cerned as  far  as  not  giving  proper  directions  to  the 
police  for  preserving  the  peace  of  the  town,  and  pre- 
venting breaches  of  the  peace  that  were  likely  to  occur 
from  these  drumming  parties,  while  going  on  ; and 
everything  in  respect  of  which  after  the  drumming 
pai'ties  went  on,  the  magistrates  did  not  administer  the 
law,  that  is,  if  the  police  did  their  duty  and  the 
magistrates  did  not  do  theirs  ; of  course  we  will  have 
all  these  matters  fully  investigated ; and  in  that  way 
it  will  become  necessary  to  have  the  names  of  the  police 
introduced  in  those  several  instances ; though  we  do  not 
think  it  within  the  scope  of  our  inquiry,  even  though  we 
should  be  of  opinion  that  the  police  pretermitted  their 
duty  in  that  respect,  to  make  any  report  to  his  Excel- 
lency with  regard  to  the  conduct  of  the  j)olice  in  this 
matter,  because  it  is  not  made  a subject  of  inquiry  by 
us.  But  I don’t  see — and  I understand  my  friend  Mr. 
Coffey  to  agree  wdth  me — that  this  will  throw  any 
difficulty  in  the  way  of  Mr.  M'Laughlin,  because  he 
can  give  evidence  connected  with  the  conduct  of  the 


magistrates  cither  in  non-direction  of  the  police,  or  in 
improper  direction  of  tho  police,  or  in  not  seeing  that 
the  police  performed  the  duties  that  they  were  directed 
by  them  to  perform  ; or,  if  the  i)()licedid  perform  their 
portion  of  the  duties,  evidence  of  the  magistrates  not 
having  done  their  duty  afterwards  in  administering 
the  law  by  punishing  the  parties  brought  before  them. 
Dr,  again,  if  the  magistrates,  suppose,  gave  directions 
to  the  police  with  I'egard  to  summoning  ]:)arties  who 
wx'i'c  known  ; or  if  there  be  reason  to  say  that  the 
miigistrates  did  as  much  as  they  could  by  giving  direc- 
tions, then  it  would  become  a question  with  regaid  to 
the  conduct  of  the  police  in  not  carrying  out  specific 
directions  ; and  we  think  that  that  is  not  within  the 
scope  of  the  inqiiiry  referred  to  us,  and  therefore,  with 
regard  to  any  specific  charges  against  the  police  in  not 
carrying  out  the  directions  of  the  magistrates,  we 
cannot  go  into  that.  But  \vo  have  the  fullest  aiitho- 
rity  to  go  into,  and  will  go  into,  all  questions  which 
Mr.  M'Laughlin  chooses  to  raise  here,  and  all  evidence 
that  he  proposes  to  give  to  show  that  the  magistrates 
did  not  do  their  duty  in  either  giving  instructions  to 
the  jiolice,  or  in  seeing  that  the  police  carried  out  those 
instmetions  if  given,  or  in  administering  the  law  after- 
wards in  cases  in  which  the  police  did  carry  out  the 
instructions  of  the  magistrates.  Now  I hope  that  on 
this  point  there  will  be  no  misconstraction  whatever  ; 
and  we  do  not  see  any  substantial  difficulty  in  the  way 
of  having  the  conduct  of  the  magistrates  investigated 
in  the  most  full  and  thorough  and  searching  way  we 
can  do,  and  which  we  engage  to  have  done  on  this 
occasion  with  regard  either  to  misfeasances  or  neglect 
of  duty  by  standing  by  and  not  administering  the  law 
after  the  police  had  done  theirs. 

Ml'.  Commissioner  Coffey. — So  far  as  I am  con- 
cerned, I Avish  that  there  shall  be  no  misconcejition  as 
to  the  grounds  of  my  opinion.  I am  deliberately  of 
opinion,  on  reading  this  document  carefully  over,  that 
we  have  no  authority  whatever  to  inquire  into  mis- 
conduct on  the  part  of  the  police,  except  in  so  far  as 
it  reflects  on  the  misconduct  of  the  magistrates  ; but 
whenever  the  police  are  brought  into  contact  with  the 
magistrates,  or  wherever  their  conduct  reflects  on  the 
magistrates  for  not  acting  in  the  performance  of  their 
duties,  or  remaining  inactive  when  they  ought  to  have 
been  active,  we  have  full  authority  and  are  bound  to 
go  into  eveiy  one  of  those  oases.  There  is  not  a cir- 
cumstance mentioned  in  this  memorial  or  specified  in 
it  that  we  have  not  authority  to  go  into,  and  that  it  is 
not  our  iluty  to  go  into.  We  must  do  that.  But  we 
are  not  here  for  the  purpose  of  forming  or  expressing 
any  opinion  on  the  misconduct — if  misconduct  there 
be — of  the  police.  For  myself  individually  I say 
that  if  the  case  be  that  these  drumming  parties  were 
perpetually  coming  into  Dungannon  and  alarming  the 
peaceable  inhabitants,  and  creating  apjirehensions  of  a 
breach  of  the  peace,  in  my  humble  judgment  it  does 
not  reflect  so  much  misconduct  on  the  part  of  the 
police  as  on  that  of  the  magistrates  if  they  remained 
inactive,  and  took  no  steps  by  direct  authority  and  by 
direct  communication  with  the  jiolice,  to  put  a stop  to 
those  scenes  of  disturbance.  Therefore,  with  respect 
to  the  matters  mentioned  in  the  memoi'ial,  we  are  pre- 
pared to  hear  any  evidence  that  may  be  offered — we 
are  prepared  to  hear  evidence  upon  every  single  trans- 
action connected  with  drumming  parties  which  came 
to  the  knowledge  of  the  magistrates,  and  in  which  they 
did  not  act — we  are  prepared  to  hear  the  evidence 
against  them,  and  on  the  other  hand  the  exjilanatioiis 
of  the  magistrates  with  regard  to  those  ti'ansactions. 
Therefore  what  we  will  do  is  tliis  : we  call  on  tin; 
memorialists  now  to  proceed  with  their  inquiry,  and 
we  are  ready  to  hear  any  evidence  that  they  choose  to 
offer  : and  with  respect  to  any  questions  that  may 
arise  on  the  production  of  evidence,  and  upon  the 
answers  to  questions,  we  will  determine  each  of  these 
as  it  arises. 

Mr.  McLaughlin. — Well,  representing  the  memo- 
rialists as  being  the  parties  affected  by  the  decision  of 
the  court,  it  is  respectful  to  the  court  and  due  to  mv 
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own  clientH  to  ask  the  convt  to  adjourn  lor  an  liour. 

T have  very  litlle  douht  as  to  the  course  I sliall  take  ■, 
Imt  respect  for  tlie  court  and  for  iny  own  clients 
dictates  the  rerpiest  I now  make  ; and  inasmuch  as 
the  bencli  liave  given  an  oj)inion  to  some  extent  in 
conflict  with  tlie  opinion  Avhicli  tliey  had  l)efore  formed 
E should  bo  allowed 

Mr.  Commissioner  Coffey. — Don’t  assume  that, 
Mr.  M'Laughlin,  because  it  is  not  correct  to  assunui 
it.  What  we  did  was  to  listen  to  the  arguments  ; and 
when  we  come  to  decide  we  have  to  consider  that 
charges  were  to  1)0  brought  directly  against  the  police 
of  misconduct,  we  must  do  Avhat  every  court  of  justice 
ought  to  do,  namely,  take  care  that  there  shall  be  no  sur- 
prise upon  the  j)arties  implicated  by  those  transactions. 

Mr.  Lamjhlm. — Very  wmll ; and  in  order  that 
there  may  be  no  surprise  upon  my  clients,  will  you 
allow  us  to  adjourn  for  an  hour  % 

Mr.  Commissioner  Coffey. — Certaiidy. 

Sergeant -Erws^j'O'wy. — I did  not  understand  the  court 
to  indicate  any  decision  inconsistent  with  what  they  ai-o 
now  doing. 

Mr.  Commissioner  Coffey'. — Certainly  not. 

Sergeant  Armstrong. — I think  nothing  can  be  clearer 
than  the  rule  you  have  pronounced. 

Mr.  Commis.sioner  Exham. — We  will  be  back,  Mr. 
jM‘LaughIin,  at  two  o’clock,  and  that  will  give  you  an 
hour  and  ten  minutes. 

The  court  then  adjourned. 

The  court  liaving  i-esumcd  at  2 o’clock, 

Mr  M'' Lanyhlin  said — I think  it  right,  gentlemen, 
to  mention  the  conclusion  at  which  I have  arrived  con- 
sequent on  the  decision  come  to  by  the  Commissioners, 
preAdous  to  the  adjournment  Avhich  they  Avei’e  kind  enough 
to  grant  me,  that  they  did  not  regard  this  so  nmch  a police 
inquiry  as  a magisterial  inqiiiry.  I was  under  the 
impression  that  the  Commissioners  Avanted  to  shut  out 
all  reference  to  the  police  absolutely,  hoAveA'cr  indispen- 
sable that  refei’ence  might  be.  I AV'as  also  \inder  the 
iuipression  that,  according  to  such  a raling  it  was  utteily 
impossible  for  me  to  separate  the  police  from  the  magis- 
trates in  this  business.  But  the  decision  of  the  Com- 
missioners as  interpreted  by  the  ex])lanatory  comment 
with  which  Mr.  Commissioner  Exham  first,  suid  Mr. 
Commissioner  Coffey  afterwards  respectively  accoin- 


j)anied  the  announcement  of  their  decision,  relieves  mo 
from  the  position  of  embarrassment  that  otherwise  1 
would  be  placed  in.  As  I understand  it,  the  decision 
is  .substantially  this  : That  no  charge  is  to  be  made 
against  any  j)oIiceman  by  name  ; that  no  sj)ecific  charge 
is  to  be  made  against  any  policeman  either  in  his  official 
or  other  capacity,  and  that  consequently  the  Commis- 
sioners will  be  absolved  from  the  necessity  of  reporting 
on  the  conduct  of  the  police,  but  that  in  the  inquiry 
the  conduct  of  the  police  with  respect  to  the  existence  of 
these  drumming  parties  so  far  as  the  inteiwention  or 
non-intervention  of  the  police  reflects  back  on  the 
conduct  of  the  magistrates  is  open  to  me  on  this  in- 
tpiiry. 

Mr.  Commissioner  Coffey. — Certainly. 

Mr.  M'^LavyliUn. — That  being  so  it  would  be  almost 
affectation  in  me  to  conceal  from  the  bench  that  I feel 
I am  placed  in  a very  different  position  from  that  Avhich 
I understood  I Avas  placed  in  Avhen  the  announcement 
from  the  bench  Avas  first  made.  That  being  so,  I am 
very  happy  in  being  in  the  situation  of  being  able  to 
go  on  Avith  this  inquiry. 

Mr.  Commissioner  Coffey. — With  res])ect  to  the 
obserA'ation  that  fell  from  me  you  are  quite  right  in 
supposing  that  in  the  early  part  of  the  decision  I was 
under  the  impression  tl.at  this  warrant  and  memorial 
taken  together  did  authoi’ize  us  to  go  into  the  conduct 
of  the  police. 

Mr.  M'^Laurjldirt. — I assure  you  I did  not  intend  to 
misrejiresent  the  effect  of  Avhat  you  said. 

Mr.  Commissioner  Coffey'. — At  the  same  time,  when 
the  matter  camefor  decision.  Sergeant  Armstrong  having 
A’ery  kindly  as  a sort  of  amicus  curiae,  called  attention 
to  the  specific  words  of  the  Avarrant,  and  Avhen  we  had 
coupled  that  with  the  correspondence  that  occurred 
betAveen  the  authorities  at  the  Castle  and  ourseh'es,  it 
seemed  plain  to  me  that  under  this  Avarrant  we  are 
expressly  excluded  from  going  into  that  question  ex- 
cept so  far  as  Ave  haA-e  invited  attention  to 

Ml-.  M'’La'ughlin. — That  is  not  a matter  I am  called 
to  give  any  opinion  upon.  But  I am  A'eiy  happy  to 
find  that  Mr.  Commissioner  Coffey  is  sensible  of  the 
fact  that  I did  him  no  injustice  by  referring  to  the 
matter  ])reviously. 

Mr.  Commissioner  Coffey'. — Not  at  all.  It  Ava.s 
fpiite  light. 


Alexander  Freuicis  Ball,  K.M.,  was  then  examined  by  Mr.  M‘La,ugltHri. 


202.  I was  asking  you,  at  the  time  the  discussion 
arose  that  has  now  terminated,  Avhethei’  you  regard 
these  dnimming  jiarties  as  dangerous  to  the  public 
]»eace — I believe  you  said  so  1 — I do. 

20.3.  I had  also  asked  you  Avhether  oi-  not  you 
thought — I used  the  word  “authorities”  in  order  to 
avoid  referring  specifically  to  any  particular  branch  of 
the  executive — but  Avhether  you  thought  the  authori- 
ties, if  so  minded,  could  prevent  these  dnimming  par- 
ties— 

Sergeant  Armstrong. — I really  think  the  “authori- 
ties ” ought  to  bo  defined.  Be  good  enough  to  let  me 
know  who  are  the  authorities. 

Mr.  Commissioner  Coffey. — I declare  I don’t  see 
any  objection  to  saying  the  magistrates.  Ask  him 
could  the  magistrates 

204.  Mr.  Mdjaughlin  (to  witness). — Do  you  think 
that  the  magistrates,  if  so  minded,  coidd  ju’c- 
vent  these  drumming  parties? — Well,  I believe  they 
could. 

205.  You  believe  they  could  ? Do  you  knoAv 
whether  most  of  the  magistrates  reside  in  the  imme- 
<liate  Adcinity  of  the  town,  and  are  well  acquainted 
with  it? — Two  reside  in  the  immediate  vicinity  of  the 
toAvn — ^just  outside  it,  and  either  one  or  two  live  about, 
I think,  two  miles  away  ; another  gentleman  live.s,  1 
believe,  about  three  or  four  miles  aAvay. 

20().  But  the  existence  of  those  drummijig  ])artics  is 
notorious? — It  is. 

207.  Do  you  still  retain  the  opinion.  Captain  Ball, 


that  they  Avere  not  interfered  Avith  because  they  were 
of  the  Orange  party — do  you,  with  respect  to  the 
magistrates,  still  retain  that  opinion? — I don’t  think  I 
made  use  of  that  obserA'ation  Avith  respect  to  the 
magistrates. 

208.  With  res])ect  to  the  magistrates? — No. 

209.  Did  you  make  use  of  that  observation  ? — hi}' 
recollection  of  that  is,  that  it  Avas  in  ansAver  to  a ques- 
tion Avith  respect  to  the  constabulary. 

210.  You  have  already  ])ointcd  to  the  extent  of  the 
magisterial  authority  ? — Oh,  T don’t  think  I did  ; par- 
don me — that  is  not  my  impression — I don’t  think  1 
did. 

211.  But  are  not  the  local  constabulary,  to  a great 
extent  under  the  dominion  of  the  local  magistrates  as 
regards  the  preservation  of  the  public  peace  ? — -Oh, 
yes,  cei'tainly. 

212.  From  Avhat  you  knoAv  of  the  circumstances  of 
this  town,  do  you  think  that  the  local  magistrates,  if 
.so  minded,  could  ])ut  doAvn  these  d)-umming  jiarties  ? 
. — 1 think  I have  already  ansAvcrinl  that. 

Sergeant  Armstrong. — “ I believe  if  the  magistrates 
were  so  minded  they  could  put  doAvn  drumming  par- 
ties.” Ho  has  .stated  that  already. 

213.  Mr.  ABLaughlhi  (to  Avitucss). — You  mean  the 
local  magistrates  ? — Y es. 

214.  1 believe  you  are  a stipendiary  magistrate?  ■ 

T am  a resident  magistrate.  Formerly  wo  Avere  called 
stipendiary  magistrates  ; now  Ave  are  called  resident, 
magistrates. 


MINUTES  OF  EVIDENT  !K. 


215.  Now  1 suj)poso  you,  us  a magistrate — a resi- 
dent magistrate — have  only  one  vote  on  the  bench  i — 
Certainly. 

210.  So  that  a larger  number  of  local  magistrates 
sitting  with  you  on  the  bench  would  swam))  the  resi- 
dent magistrate  1 — Certainly — two  to  one  would  do 
it. 

217.  Two  to  one  would  be  sullicient,  so  of  course  six 
to  one  can  do  it.  Is  it  your  o])inion  as  a magistrate  of 
('xj)orieiice — a resident  magistrate — that  these  drum- 
ming ))arties  should  be  put  down  1 — Oh,  I should  say 
so,  decidedly. 

218.  Why? — Because  I believe  I have  already  ex- 
pressed my  opinion  that  they  are  most  obnoxious,  or 
obnoxious,  indeed  I might  say  most  obnoxious,  to 
Catliolics. 

219.  There  was  one  occasion  I believe  in  which  a 
di-ummiiig  party  favoured  you  with  a performance  in 
front  of  your  lodgings  ? — There  was. 

220.  When  was  that? — The  24th  of  Febraaiy  last. 

221.  Can  you  tell  how  many  people  were  in  it? — 
r cannot.  I did  not  go  out  to  examine  them. 

222.  I think  you  showed  you  were  wise  there.  Did 
they  simply  pass  by  your  door  marching,  or  did  they 
stay  some  time  before  your  door  ? — I think  they  stopped 
at  least  two  or  three  minutes. 

223.  You  may  detach  your  mind  from  what  you 
swore  before.  I am  examining  you  anew  now  ? — 
Well,  it  is  my  impression  they  remained  for  about 
two  mintites  at  least  opposite  my  lodgings,  playing 
away. 

224.  I see,  you  say  in  the  evidence  you  have  already 
given,  that  in  your  opinion  that  was  intended  to  insult 
you — is  that  still  your  belief? — It  is. 

225.  Give  your  reason  for  forming  that  o])iuion — 
why  should  they  insult  you  more  than  any  other 
magistrate? — Well,  Ideclare  Idon’tknow;  I cannotgive 
that  exactly,  unless  because  I am  a Catholic.  I don’t 
know  any  other  reason  I could  give; 

That  is  not  a bad  reason  at  all. 

Mr.  Commissioner  Coffey. — I woidd  say  it  would 
be  rather  defiance  than  insult. 

226.  Mr.  McLaughlin. — No  doubt  it  was  partly  one 
and  partly  the  other.  {To  witness) — At  all  events  if 
they  intended  to  defy  you,  you  did  Jiot  show  any  fight 
— you  did  not  come  out? — No  indeed  I did  not. 

227.  Now,  do  you  remember  whether  or  not  before 
they  came  to  your  door,  you  heard  them  playing  in 
the  vicinity  of  where  you  reside  ? — I did,  for  I think 
somewhere  about  twenty  minutes. 

228.  Dungannon,  although  it  has  a number  of 
hotels  in  it,  is  not  a very  big  town,  and  the  constabulary 
barracks,  if  I don’t  mistake,  are  somewhere  in  the 
Market-sqruire  ? — They  are. 

229.  I suppose  you  had  not  a monopoly  of  hearing 
wlien  you  heard  these  jieople  performing  for  twenty 
minutes  ? Before  they  came  to  perform  at  your  door, 
anyone  else  could  hear  them  through  the  town? — I 
should  think  so,  but  I won’t  be  answerable  whether 
they  did  or  not.  I only  say  I should  think  they  did. 
They  must  have  heard  it. 

230.  Are  you  aware  whether  any  proceedings  were 
taken  to  prevent  this  demonstration  on  that  evening  ? 
— I am  not  aware  of  it. 

231.  Did  ever  you  hear  there  were  any  arrests  made 
that  evening  by  anybody  ? — No. 

232.  Did  ever  you  hear  that  the  magistrates  in  any 
way  called  the  attention  of  the  constabulary  to  that 
affair  ? — I don’t  know  that  they  did.  I did  not.  I 
did  not  hear  of  it  certainly. 

233.  Was  there  any  magisterial  condemnation  of  it 
at  all  ? — Not  to  my  knowledge.  But  I might  perhaps 
mention  this  fact,  because  it  has  been  referred  to  rather 
extensively  by  some  gentleman  or  somebody  in  one  of 
tlie  local  papers,  in  a sort  of  serio  comic,  if  I may  use 
the  expression,  article  written  on  the  subject--that 
for  seA'eral  months  after  that  occurrence,  in  the  month 
of  Febinary,  I said  nothing  about  it — and  not  until 
June.  Well,  the  fact  of  it  is,  I was  very  unwell  at 
the  time  it  occurred — that  was  on  a Friday,  and  on 


the  Monday  iiioi’iiing  1 went  away  to  Dublin  and  re- 
mained away  for  two  mouths. 

234.  You  were  away  on  sick  leave? — Yes,  it  was 
utterly  im))ossible  for  me  to  take  any  notice  of  it. 

235.  You  were  in  ill-health  at  the  time  this  drum- 
ming i)arty  favoured  you  by  playing  in  front  of  your 
door? — I was  indeed. 

236.  Did  you  not  immediately  afterwards  go  away? 
— That  occurred  on  a Friday  evening,  and  I went  away 
on  the  IVIonday  morning. 

237.  On  .sick  leave? — Yes. 

238.  Two  days  interfered,  Saturday  and  Sunday  ? 
—Yes. 

239.  I see  you  were  asked  this  upon  the  other  in- 
quiry— I only  say  that  because  it  is  the  easiest  way  of 
getting  at  j'our  evidence. 

“ To  what  do  you  attribute  the  frequent  appearance  of 
drumming  parties  on  the  public  road  ?— To  want  of  energy 
on  the  ])art  of  the  constabulary  and  the  well  known  sympathy 
of  the  local  magistrates  adverse  to  their  doing  their  duty 
vigorously  by  prosecutions  in  such  cases.” 

Is  that  still  your  opinion? — Well,  I think  it  is  in  a 
great  measure  owing  to  want  of  energy  on  the  part  of 
the  constabulary. 

240.  But  the  absence  of  energy  on  the  part  of  any 
other  branch  of  the  executive  would  call  for  the  presence 
of  energy  on  the  part  of  the  magistrates  ? — It  might 
do  so. 

241.  I believe  that  Mr.  Courtney  Newton  is  a -very 
prominent  man  in  Dungannon  and  the  neighbourhood, 
and  properly  so? — Well,  prominent  I presume  from 
the  position  he  occupies. 

242.  But  prominent  from  the  position  he  enjoys  as 
the  ablest  man  in  the  North  of  Ireland  ? — I really  don’t 
know.  I cannot  enter  into  that,  but  I won’t  say  he  is  not. 

If  you  did  nobody  would  believe  you. 

243.  Sergeant  Armstrong  (to  witness). — Do  you 
mean  mentally  or  bodily? — Not  answered. 

244.  Mr.  McLaughlin. — Mentally,  bodily,  or  gastro 
nomically — ^vocally  or  instrumentally,  having  regard  to 
the  drumming  parties  would  be  more  proper? — Not 
answered. 

245.  I may  ask  you  this,  is  Mr.  Courtney  Newton 
a man  with  very  considerable  influence  in  the  town  of 
Dungannon? — Well,  I believe  so. 

246.  And  properly  so.  Did  you  hear  Sergeant 
Armstrong  reading  from  that  solemn  communication 
that  was  addressed  to  the  Castle  about  Mr.  Newton 
being  with  Colonel  Stuart  Knox? — Tha.t  referred  to  a 
transaction  that  occurred  befoi’e  I came  here,  but  1 
heard  of  that. 

247.  My  object  is  to  bring  your  mind  u[)  to  the 
name  of  Colonel  Knox.  He  is  member  for  Dungan- 
non ? — He  is. 

248.  That  being  so,  I believe  ho  is  a gentleman  of 
great  influence  here? — Undoubtedly. 

249.  Do  you  think  that  Colonel  Knox  and  Mr. 
Newton,  if  so  minded,  could,  by  the  exercise,  of  their 
local  influence,  put  an  end  to  these  drumming  parties  ? 
— ]\Iy  owTi  impression  would  be  that  they  could  do  so. 

250.  Now,  there  is  a gentleman  named  Hamilton  in 
the  commission  of  the  peace? — Yes. 

251.  I believe  he  is  a gentleman  of  very  considerable 
influence  amongst  some  classes  of  the  community? — 
That,  really,  I am  not  able  to  form  an  oj)inion  uj)on. 
I am  not  aware  of  it.  I dare  say  he  is.  I don’t  mean 
to  say  he  is  not,  but  I mean  to  say  I cannot  form  an 
opinion  myself  on  the  point. 

252.  Now,  how  far  from  this  town  does  Mr.  Alex- 
ander M‘Kenzie  Lyle  live  ? — I believe  about  two  miles 
— at  Donoughmore. 

253.  Is  that  the  place  where  he  sells  whisky? — 1 
don’t  know.  I am  not  prepared  to  say. 

254.  I want  to  know  is  it  his  place  of  business  or  his 
residence  ? — He  has  a residence  at  Donoughmore. 

255.  He  has  his  residence  and  wholesale  public- 
house  in  the  same  jjlace  ? — I am  under  the  impression 
he  has  his  stores  in  Dungannon. 

256.  Sergeant  Armstrong. — See,  sir ; do  you  say  Mi'. 
Lyle  has  a wholesale  public-house  ? — I don’t  know 
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wlietlior  it  is  in  Dungannon  or  elsewhere  he  has  his 
stores.  ■ 

Sergeant  Armstroittf. — It  is  to  guard  against  tlie 
witness  adopting  the  derogatory  de,sci'ii)tion  of  Mi‘. 
M‘Laughlin. 

Ml’.  Laufjldin. — He  lives  hy  it. 

Sergeant  Armstroini. — Don’t  say  he  has  a wliolesale 
public-liouse  in  Dungannon. 

Mr.  Coininissioner  Coffey. — 1 don’t  understand  the 
witness  as  at  all  adopting  Mr.  M'Laughlin’s  language. 
He  said  he  (Mr.  Lyle)  had  his  place  of  business  in 
Dungannon. 

2-57.  Mr.  M-LaiujJdui  (to  witness). — We  will  sup- 
pose, in  ordei’  to  lie  entirely  away  from  the  sore  point, 
that  he  is  a watchmaker  and  j'ew’eller,  and  that  he  has 
a place  of  business  of  some  description  1 — 1 cannot  say 
whether  he  has  or  not.  I believe  so. 

2o8.  My  (question  then  is — does  he  reside  in  the 
same  place  wdiere  he  carries  on  his  business? — No, 
certainly  not. 

8-59.  Where  does  he  reside? — I wish  to  say  I don’t 
know  where  his  place  of  business  is.  My  impression 
IS  that  it  is  in  the  town  of  Dungannon — it  may  be  a 
stoi’e ; but  I know  his  residence  is  Donoughinore 
House,  about  two  miles  from  this. 

260.  Two  miles  avvavy  from  this? — Yes. 

261.  That  is  the  nearest  town  to  Dungannon  ? The 

nearest  town  ? — Yes.  Donoughinore  is  a village 

262.  Very  w-ell.  Now’,  Captain  Ball,  have  you  ob- 
served, since  the  month  of  June  last,  any  very  strong 
desire  on  the  jiart  of  the  local  magistrates  to  assist  you 
in  the  administration  of  the  law,  or  have  you  observed 
the  reverse  in  any  degree? — I don’t  e.'v;actly  understand 
the  gist  of  that  cpxestion. 

Sergeant  Armstrong. — I don’t  wonder  at  it  in  the 
least.  If  there  is  any  fact  to  be  stated,  I will  be  very 
glad  to  hear  it ; but  unless  there  is  some  fact,  no  man 
can  afford  to  have  his  character  affected  in  a wholesale 
manner 

Mr.  3I‘Lauijhlin. — I am  not  seeking  to  affect  his 
character  in  a wholesale  manner.  I ask  this  gentle- 
man, Captain  Ball,  a question  on  wliich  I wall  ask  the 
ruling  of  the  commissioners. 

Sergeant  Armstrong/. — It  is  a question  calculated  to 
lead  to  prejudice  and  dissatisfaction. 

Mr.  APLaiighlin. — The  Sergeant  asked  tliis  gc.uitle- 
man  whether  the  magistrates  acted  w'ith  him  in  cordial 
harmony  and  efficient  co-operation.  I ask  him  the 
same  question,  with  an  addition,  if  I may  say  so,  to  it. 
Am  I not  entitled  to  do  so  ? 

Mr.  Commissioner  Exham.  -I  think  yoxi  may  ask 
the  question. 

Witness  (to  Mr.  M'Laughlin). — I see  now’  what  you 
mean. 

Sergeant  Armstrong. — Very  well.  It  is  not  a jui-y 
that  is  to  decide  it. 

Mr.  UPLaugldin. — I don’t  forget  that. 

Mr.  Commissioner  Coffey. — I see  no  objection  to 
liis  answering. 

Witness. — I see  now  what  Mr.  M‘Laughlin  means  ; 
I understand  it.  There  has  not  been  the  same  feeling, 
I may  say,  of  cordiality  between  us  individually  that 
there  was  before. 

26.3.  Mr.  Commissioner  E.xham. — Since  the  mojith 
of  June — since  this  controversy  arose? — Yes. 

Sergeant  Armstro'ng. — Since  he  gave  his  evidence 
before  the  j)olice  inquiry.  It  is  the  most  natural  tiling 
in  the  world. 

264.  Mr.  M^Laughlvn. — Since  the  jiolice  impiiry 
there  has  not  been  the  same  cordiality  as  before  ? 

Witness. — Yes,  since  the  constaluilary  inquiry. 

Mr.  M‘‘Lang]di'n. — I don’t  intend  to  go  into  the 
police  impiiry.  I intend  to  avoid  it. 

Mr.  Commissioner  Coffey.  — What  he  says  is, 
that  since  the  controversy  arose  betw’een  him  and  the 
magistrates  there  has  not  lieen  the  same  cordiality  or 
friend.shij)  existing  between  them,  which  is  a very 
natural  thing. 

Sergeant  yfrw,s<ro'/q/. — A very  natural  thing — until 
the  explanation  this  morning. 


Mr.  Commissioner  Exham. — I w'ould  be  sorry  to 
s’uppose  it  would  not  exist  again. 

Mr.  Commissioner  Coffey. — I hope  and  trust  it 
will  exist  again. 

Sergiaint  Armstrong. — I see  no  i-eason  why  it  should 
not  be.  The  matter  has  been  the  subject  of  explana- 
tion. 

265.  Mr.  M'Lfuigldm. — Do  you  believe,  on  your 
oath,  Cajitain  Ball,  it  will  be  again  as  liefore — do  you 
believe  that — yes  or  no. 

Witness. — That  what  w’ill  be  ? 

266.  Mr.  jiP Laugldin. — That  the  previously  e.xist- 
ing  relations  of  harmony  and  cordial  co-operation  will 
re-exist  directly  this  inquiry  is  over  ? — That  I cannot 
at  all  foretell  or  answer ; I cannot  say  in  the  least.  1 
do  not  know’  whether  it  will  or  not. 

267.  Now  do  you  know  whether  any  of  the  magis- 
trates, and  confine  your  answer — for  it  is  only  fair  so  to 
confine  it,  to  information  derived  from  what  you  heard 
these  gentlemen  say  in  examination  or  otherwise — do 
you  know  whether  any  of  these  gentlemen  belong  to 
the  Orange  society  1 — I don’t  know’ ; not  of  my  own 
knowledge. 

Mr.  M‘ Laughlin. — I don’t  think  it  would  be  fair  to 
ask  this  gentleman  his  belief. 

Mr.  Commissioner  Coffey. — Y"ou  know  you  are 
not  entitled  to  do  it. 

Mr.  M^Laugldin. — By  the  strict  rules  of  evidence  I 
know  I am  not ; but  in  all  the  authorities  I have  con- 
sulted I find  that  the  strict  rules  of  evidence  don’t 
apply  to  such  a jiroceeding  as  this  commission.  How’- 
evei’,  upon  a law  stronger  than  that,  the  law  of  fair 
play,  I don’t  think  it  fail'  to  put  the  question. 

Mr.  Commissioner  Coffey. — I don’t  think  it  would 
be  legal  or  pi’ojier.  It  would  be  condemning  parties 
on  belief. 

Mr.  M^LaugJdin. — Scarcely  so,  with  great  respect. 
Condemning  jiarties  on  belief — parties  who  the  next 
moment  could  be  put  into  the  box  to  contradict  the 
belief 

268.  (To  witness). — You  don’t  of  your  own  know’- 
ledge  know  anything  of  the  sort? — No,  I do  not. 

269.  Were  you  a member  of  the  bench  on  the  oc- 
casion w’hen  the  breaking  of  the  chapel  w’indows  was  in- 
quired into  ? — No,  I was  not.  It  w’as  before  I came 
here. 

270.  Now  have  you  any  doubt,  Captain  Ball,  that 
Avith  the  proper  force  for  executive  purposes,  you  here, 
as  amagisti’ate,  believing  it  to  be  your  duty  to  put  dow’n 
these  drumming  parties,  could  in  ffict  put  them  down, 
siqiposing  you  were  untrammelled  by  any  influence  ?- — 
Well,  I don’t  know.  I am  not  prepari'd  to  say  I 
eould. 

271.  Why? — Well,  I don’t  know’  at  the  iwesent 
moment,  I would  hardly  know  hoAv  to  act  Avith  respect 
to  these  drumming  parties.  I knoAV  cases,  one  or 
two  instances,  in  which  those  parties  liaA’e  been 
brought  before  the  bench  and  informations  returned — 
or  at  least  the  cases  sent  up  for  the  ojiinion  of  the  law 
adviser,  and  those  cases  were  I’eturned  Avith  his  opinion 
that  no  case  had  been  substantiated  sufficient  to  send 
the  party  forward  for  trial. 

272.  I ai>prehend  that  the  opinion  of  the  hiAV  officer 
would  in  a great  measure  depend  on  the  evidence 
contained  in  the  depositions  ? — Oh,  I should  think 
entirely. 

273.  You  liaA’o  had  something  to  do  Avith  the  huv, 
most  honourably  ? — No. 

274.  Did  you  CA’cr  hear  that  the  o})inion  given  on  a 
case  Avas  not  Avorth  the  paper  it  Avas  Avritten  on  unless 
3’ou  saAv  the  case  too  ? — 1 never  hoard  that,  but  1 
ipiite  under-stand  that  that  is  the  case  Avithout  CA’cr 
having  heard  it. 

275.  If  the  depositions  that  Avent  iqi  to  the  law 
adviser  did  not  contain  the  necessary  evidence,  of 
course  the  offence  to  which  the  neccssai’y  evidence  Avas 
indispensable  AA’as  not  committed — that  is  a self-evi- 
dent ])roj)o.sition  ?— Well,  I should  think  so. 

276.  Now  do  you  think  in  the  investigation  of  cases 
of  the  sort  you  luiA’e  referred  to,  it  would  lie  your  duty 
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t(j  iifioertiiiu  wliother  the  display  was  calculated  to 
CTtnite  terror  and  alarm,  and  U'ad  to  a breach  of  the 
peace — do  you  think  it  would  be  your  magisterial  duty 
so  to  ascertain  1 — I should. 

Mr.  Commissioner  Cokkey. — It  is  perfectly  plain  if 
it  was  not  in  it  no  olTence  was  committed,  and  the  con- 
verse is  equally  jdain  to  our  judgment. 

Mr.  McLaughlin. — Just  so. 

277.  (7'o  ivitnesg). — Suppose  you  were  inquiring  into 
a case  of  that  sort  would  you,  as  a magistrate,  think 
it  your  duty  to  ascertain  whether  or  not  s\ich  exhibi- 
tions were  dangerous  to  the  public  peace,  and  calculated 
to  lead  to  a breach  of  it  1 — Yes.  I thought  that  was 
the  last  question  you  asked  me. 

278.  No  ; I asked  that  for  another  purpose.  Would 
you  in  your  own  ])erson  conceive  it  to  be  a j^roper 
discharge  of  magisterial  duty  to  prevent  that  parti- 
cular piece  of  evidence  from  coming  outl — Oh,  certainly 
not. 

279.  Were  you  a resident  magistrate  before  you 
came  herel — I was. 

280.  In  what  part  of  the  country  were  you 
stationed  1 — In  the  north  of  the  county  of  Kerry,  at  a 
jJace  called  Listowel. 

281.  I want  to  ask  you  whether  or  not  you  are 
aware  of  the  relative  proportions  of  Catholics  and  Pro- 
testants in  the  town  of  Dungannon  and  its  neighbour- 
hood— numercially  ? — I believe  they  are  pretty  evenly 
divided. 

282.  Are  the  Catholic  inhabitants  of  the  town  of 

Dungannon  and  neighbourhood  accustomed  to  go  about 
with  dinimming  parties  at  night  1 — The  Catholics 

283.  Yes? — I never  heard  so — not  to  my  know- 
ledge. 

284.  I must  ask  you  the  question,  for  nothing  is  to 
be  taken  here  unless  it  is  proved  ? — Well,  I never 
heard  of  it. 

285.  Did  I understand  you  to  say  before  the  ad- 
journment that  it  is  the  rule  always  when  Friday 
night  comes  foi‘  the  other  party  to  go  out  with  drums  ? 
— I did  not  say  “ always.” 

286.  But  as  a rule?— -Well,  if  the  weather  is  very 
frosty,  or  say  wet,  they  don’t  very  often  tui’n  out — • 
they  do  sometimes — but  I think,  as  a I’ule,  on  most 
other  Fridays  of  the  year  that  they  do. 

287.  Would  you  say  that  the  24th  of  February  was 
a very  hot  day  ? — Oh,  no,  that  was  winter. 

288.  Was  it  on  the  24th  of  February  when  you 
were  serenaded  by  six  drums  and  one  fife  ? — I did  not 
give  the  number.  I don’t  know  what  the  number  was. 

289.  But  I believe  the  drums  predominated? — I 
think  they  did. 

290.  Quite  right ; the  drums  don’t  require  much 
scientific  musical  skill  ? — But  I think  the  music  is 
much  more  xxnpleasant  when  they  do  predominate. 

291.  Would  you  say,  as  a rule,  it  is  very  hot  about 
the  end  of  February  ? — Oh,  no,  certainly  not ; at  least 
not  in  Dungannon — I think  it  is  very  cold  at  that  time. 

292.  In  autumn  the  hot  season  sets  in  about  July 
and  August? — The  months  of  July  and  August  I think. 

293.  If  you  said  ■'  a few  days  ” in  July  and  Augu.st 
you  would  be  right,  at  least  this  year ; that  there  may 
be  no  misunderstanding,  I refer  to  the  shooting  season, 
not  in  a zoological  sense,  however  ? — If  you  mean  the 
grouse  season,  that  I believe  begins  on  the  12th  of 
August. 

294.  It  is  to  a less  favoured  class  of  game  I refer 
to  altogether.  Have  ever  you  known  of  a case  in 
which  any  member  of  a drumming  party  has  been 
arrested,  brought  before  the  magisti-ates,  and  punished  ? 

■ — No  ; I never  knew'  of  a case  of  anyone  being  arrested. 

295.  Were  you  here  at  the  time  of  the  Killyman 
funeral  ? — Yes,  I was. 

296.  I presume  that  is  the  case  you  refer  to  as 
having  happened  fifteen  months  ago,  the  18th  of  April, 
1870?— Yes. 

297.  Now,  what  was  that  case  exactly,  if  you  please 

— what  was  it? — Well,  it  was  a party 

298.  Sergeant  Armstrong. — Were  you  there? — 
Witness. — No,  I was  not. 

• 


Sergeant  Arinstrong. — 1 must  object  to  any  stat<!- 
ment  about  what  ho  never  saw'. 

299.  Mr.  McLaughlin  (to  witness). — Do  you  know 

of  your  own  knowledge  of  what  it  was 

Sergeant  Armstrong  (to  witness). — You  cannot  tell  ; 
you  can  only  tell  from  w'hat  you  heard. 

Wittiess. — I know'  it  was  called  the  gi-eat  “ Killvuian 
burial.” 

300.  Mr.  Me LMughlin . — I called  it  the  “ funeral,” 
have  it  so — were  you  in  town  that  day  ? — Yes,  I was. 

301.  Did  yoxi  hear  any  music  at  all — I mean  the 
music  of  shots  firing  ? — Oh,  I think  I did. 

302.  How  far  is  Killyman  from  this  ? — I believe  it 
is  four  miles  ; three  or  four,  I am  not  quite  certain. 

303.  Towards  the  coxxnty  Armagh? — Yes;  rather 
towards  that  du’ection. 

304.  Perry-street  was  the  place  you  resided  in  when 
the  })eople  at  that  funeral  passed  your  house? — Yes. 

305.  Perry  is  an  extension  of  the  street  which,  start- 
ing from  the  Market-square  at  the  low'er  end,  goes  past 
the  church,  down  the  road  to  where  it  acquii-es  the 
name  of  Perry-street,  and  so  on  xuitil  you  come  to 
Northland-row  ? — Yes  ; it  is  a continuation  of  w'hat 
is  called  Church-street. 

306.  It  is  admittedly  in  the  town  ? — Oh,  decidedly  ; 
no  doubt  of  it. 

307.  That  being  so,  do  you  think  it  is  quite  a correct 
representation  of  the  fact  to  say  that  these  diaimming 
parties  seldom  entered  the  town  ? — Seldom  ; no,  I 
should  not  say  they  seldom  entered  the  town. 

308.  I suppose  you  would  substitute  for  “ seldom  ” 
“ often  ” ? — Well,  I would  ; I would  be  inclined  to  say 
often. 

309.  Are  there  not  towns  people  that  take  pai’t  in 
them  ? — In  the  drumming  parties  ? 

310.  Yes? — I believe  so. 

311.  I believe  there  are  two  streets  running  parallel 
or  almost  parallel  from  what  I may  call  the  lower  side 
of  the  Market-square  ; Scotch-street  runs  out  of  Market- 
squai-e  ? — It  does. 

312.  And  runs  down  towards  this  court-house — this 
court-house  is  to  the  right  as  you  go  to  the  bottom  of 
Scotch-street? — It  runs  down  towards  the  railway. 

313.  And  an  extension  of  the  line  across  the  railway 
would  be  the  road  towards  the  Windmill-hill  ? — Yes. 

314.  And  Windmill-hill  is  an  eminence  that  com- 
mands Dungannon,  and  by  analogy  of  prospect  Dungan- 
non commands  it  ? — You  mean  in  a military  point  of 
view  I say  that  Dungannon  commands  Windmill-hill. 

315.  If  I was  on  the  hill  with  an  Armstrong  gun  I 
could  command  Dungannon.  Now,  when  you  go 
along  opposite  the  top  of  Scotch-street,  you  then  pass 
Macicen’s  large  drapery  establishment  there,  and  then 
you  turn  to  the  left  ? — Yes. 

316.  And  when  you  turn  to  the  left  you  go  into 
the  infamous  locality  of  Irish-street  ? — I don’t  say  it 
is  infixmous. 

317.  Nor  do  I,  excejd  in  fun.  But  you  go  into 
Irish-street  in  that  way? — You  do. 

318.  It  has  been  stated  in  this  magisterial  con-es- 
pondence  that  a certain  district  of  the  town  is  inhabited 
by  a peculiar  people — I say  that  in  j)arentheses. 

Mr.  Commissioner  Coffey. — But  it  is  not  altogether 
fair  to  Cajttain  Ball,  for  his  answer  goes  into  the 
uewspa})ex’s  as  if  he  ado])ted  your  hinguage. 

Sergeant  Armstrong. — The  people  who  don’t  know 
Captain  Ball  will  regard  him  as  the  most  extiaordinary 
partisan  in  Europe. 

Mr.  McLaughlin  (to  witness). — Don’t  you  be 
frightened  by  that. 

Witness. — I don’t  see  the  drift  of  these  observations. 

Mr.  Commissioner  Coffey. — -The  short-hand  writer 
takes  down  the  question.  It  will  appear  as  if  you 
adopted  Mr.  M'Laughlin’s  language. 

Witness. — I don’t  mean  that. 

Mr.  Commissioner  Coffey. — Mr.  M'Laughlin  was 
just  now  saying  “ infamous  locality” 

Witness.- — I don’t  mean  to  insinuate  that  at  all. 

Mr.  Commissioner  Coffey'. — He  was  joking,  but 
still 


Sk(  (iNi>  Day. 

.A  iiffi/st  1 7. 

Alcx:u)(l('r  F. 
U.'ill,  esq.,  K.M. 


DUNGANNON  INQUIRY  COMMISSION,  1871. 


•Skid.M)  DA'i. 

Awjust  17. 

Alexander  F. 
Hall,  esq.,  i:.m. 


o') 


Mr.  At Laughlht  (to  witness). — 1 was  assiniiing 
you  would  understand  what  seems  to  me  to  be  per- 
fectly intelligible,  and  tliat  you  can  give  a jdain  an- 
swer to  a ])lain  question  witliout  Ijeing  terrilied  by 
tlie  Sergeant. 

IFitnesd. — I don’t  know  what  the  Sergeant  said. 

dll).  Mr.  J\tLau(ihlin. — Better  still,  he  does  not 
know  liimself.  1 did  not  at  all  \ise  the  word  “ in- 
famous ” as  a dcscri])tion  of  the  ))laec.  But  })assing 
from  tluit.  Do  you  know  that  Irish-street  is  a Roman 
Catholic  ((uaDer  1 — It  is  indncipally  inhabited,  if  not 
altogether  exclusively  inhabited,  by  Catholics. 

320.  Did  you  hear  in  the  correspondence  read  by 
the  learned  Sei’geant  a special  reference  to  the  quaDer 
not  inhabited  by  the  Catholics  I don’t  recollect 
that. 

Sergeant  Arm>iiron<j. — And  a very  pro2)er  and  rea- 
sonable reference. 

321.  Mr.  i\tLaiighliii  (to  witness).— Now  Irish- 
street,  I believe,  is  j^rincipally  inhabited  by  the  Roman 
Catholic  paity  ? — I believe  so — if  not  exclusively. 

322.  Do  you  kirow  the  house  at  the  corner  of 
Shamble-lane  as  you  go  down  Irish-street,  the  house 
inhabited  by  a'mau  named  Hayden  1 — Yes,  I do. 

323.  John  Hayden? — Yes. 

324.  There  he  is  [j^ointing  to  John  Hayden]  ? — 
Yes. 

325.  Now  is  not  that  almost  in  the  veiy  centre  of 
what  for  brevity  we  will  call  the  Catholic  quarter  ? — 
Yes,  about  the  centre. 

326.  Passing  Mr.  Hayden’s  on  your  left  you  go  on 
until  you  turn  to  the  left  and  come  down  to  this  coiii-t- 
house  ? — Yes. 

327.  Now  would  you  conceive  2)ractically  that  an 

exhibition  of  the  Orange  party  at  Mr.  Hayden’s  door 
as  being  an  exhibition  not  in  the  Catholic  quarter  ? — 
Not  in  the  Catholic  quarter 

328.  Yes — that  is  the  word  ? — Oh,  most  decidedly 
it  would  be  in  the  Catholic  quarter. 

329.  Would  it  not  be  as  thoroughly  an  exhibition 
in  the  Catholic  quarter  of  the  town  as  the  exhibition 
of  that  hat  is  an  exliibition  of  a hat  on  the  counsels’ 
table  ? — Yes. 

330.  Is  it  not  in  the  very  centre  of  it  ? — About  tlie 
centre. 

331.  And  I believe  he  has  tlie  misfortune  to  be  a 
Catholic.  (Witness  assented.) 

332.  Do  you  know  a jilace  called  the  “ Fowl  Mar- 
ket”— fowl,  sjielled  with  a “ w” ? — Yes;  I know  it. 

333.  Now,  do  I rightly  describe  the  Fowl  Market 
as  the  space  of  ground  intervening  between  the  end  of 
Scotch-street  and  the  end  of  Irish-street,  below  this 
court-house? — Well,  no;  I don’t  think  that  is  called 
Irish-street. 

334.  Oh,  there  is  William-street,  a continuation  of 
the  line — it  is  at  the  bottom  of  that,  and  runs  between 
Scotch-street  and  William-street.  Now  drumming 
jiarties  coming  through  any  jioi-tion  of  Irish-street 
could  hardly  be  described  as  drumming  jiarties  that 
did  not  enter  the  town  ? — Oh,  certainly  not. 

335.  And  I believe  I am  coiTect  in  saying,  if  I am 
not  you  will  jnit  me  right  if  you  jilease,  that  there  is 
no  part  of  the  town  exclusively  inhaliited  by  any  jiar- 
ticular  set? — No,  not  exclusively — I don’t  think  so — 
not  to  my  knowledge. 

336.  There  are  ])ortions  where  one  i)arty  2)redomi- 
nates,  and  another  2>arty  2)redominates,  but  not  exclu- 
sively ? — Yes. 

337.  Kindly  tell  us  from  your  ex2')orience,  having 
I'egard  to  what  you  said  al)out  drumming  2)arties,  what 
is  there  in  them  that  endangers  the  2ieac(i  of  Dungan- 
non and  its  neighbourhood  ? — What  is  in  them  ? 

338.  You  i-emeniber  what  you  have  stated  about 
your  own  lodgings  having  been  serenaded,  and  the  other 
matters  you  mentioned  with  rcs2)ect  to  these  drumming 
2)arties  ?— Yes. 

339.  Now,  I ask  you,  having  regard  to  these  drum- 
ming 2inrties,  is  there  anything  so  dangerous  to  tlie 
peace  of  Dungannon  as  these  drumming  2>ai‘ties  ? — 
Well  I really  don’t  think  there  is. 


340.  Can  you  mention  anything  so  dangerous  as 
these  drumming  2)arties  ?— No,  I am  not  awai-e  of  any- 
thing. 

341.  I believe  I am  correct  in  saying  that  a more 
kindly  and  better  dispo.sed  2>eo2)le  do  not  exist  on  the 
face  of  the  world,  regardless  of  mere  peculiar  religious 
distinctions  than  the  Dungannon  peo2)le? — Yes,  I think 
so. 

342.  Your  ex2)erience  of  them  has  2n'oved  that  to  be 
their  character? — Yes. 

343.  Of  all  ranks,  and  sects,  and  social  gi’ades? — Yes. 

344.  Do  you  think  that  that  social  good  feeling  is 

in  any  degree  endangered  or  lessened  by  those  drum- 
ming 2)arties? — Well,  I do  think  so,  decidedly.  And 
if  I may  explain  a little  with  respect  to  that  answer 
and  question,  I may  say  this,  that  I have  I think  I 
may  say  four  or  five  times  if  not  oftener  been  told  by 
some  of  the  Catholic  inhabitants 

Sergeant  Armstrong. — Don’t  mind  what  you  were 
told. 

Mr.  McLaughlin. — Very  well.  They  will  be  here 
themselves,  the  most  respectable  men  in  Dungannon. 
Don’t  be  frightened  about  that. 

Mr.  Commissioner  Coffey. — We  don’t  prevent  you 
asking  the  question  if  you  consider  it  right  to  do  so. 

Mr.  AIcLaughlin. — 'Thank  you. 

Mr.  Commissioner  Coffey. — Any  communication 
made  to  him  as  one  of  the  magistrates  may  be  given  in 
evidence.  He  is  one  of  the  magistrates. 

Sergeant  Armstrong. — Having  regard  to  Mr. 
M‘Laughlin’s  statement  that  he  intends  to  produce  eye- 
witnesses to  the  matter  of  which  he  complains,  I don’t 
thmk  it  worth  while  arguing. 

Mr.  McLaughlin. — I did  not  say  a word  about  cq'e 
witnesses. 

Mr.  Commissioner  Exham. — It  is  I take  it  a com- 
munication made  to  Ca2)tain  Ball  himself  as  a niagis- 
trate. 

Sergeant  Armstrong. — It  may  turn  out  that  they 
were  communications  made  by  2ieo2)le  who  had  not  the 
least  foundation  for  them. 

Tlh’f^iess. — It  was  nothing  connected  with  the  c.ase 
of  eye-witnesses.  It  was  different — nothing  connected 
with  the  cases  of  eye-witnesses 

Sei’geant  Armstrong. — You  see  there  is  the  danger 

Mr.  Commissioner  Coffey. — The  line  of  examina- 
tion is  this — a communication  made  to  this  gentleman 
in  his  magisterial  ca2iacity  from  a 2')art  of  the  inhabi- 
tants touching  a matter  going  on  in  that  way  and 
giving  annoyance. 

345.  Mr.  McLaughlin. — Just  .so  (to  witness).  Touch- 
ing this  matter,  going  on  and  giving  annoyance,  what 
was  it  you  were  going  to  state  ? — 

Witness. — I was  sim2)ly  going  to  state  this,  that  on 
four  or  five  occasions,  if  not  more  frequently,  I was 
told  by  some  of  the  res2iectable  Catholic  inhabitants 
hei'e  that  they  had  a very  strong  intention  or  idea  of 
gettuig  o})2)osition  drumming  2>arties,  if  I can  so  ex- 
2)ress  it,  to  the  others.  I discountenanced  that  to  the 
best  of  niy  210 wer. 

346.  I need  hardly  ask  you,  that  in  the  discharge 
of  jmur  duty  you  know  no  2)arty  ? — Well,  I endeavour 
not  to  do  so. 

347.  Do  you  hajq'cn  to  know  whether  the  inten- 
tion to  get  U2)  o2)2iosition  drumming  2)arties  arose  from 
the  ho2)0  thereby  of  creating  a collision  that  would 
lead  the  authorities  to  interfere  ? — That  was  the 
02>inion  that  I formed  in  my  mind. 

348.  Did  it  occur  to  3^011  that  that  was  the  residt  of 
their  inability  to  obtain  a remedy  in  any  other  w.ay — 
the  formation  of  that  inciiiient  determination  to  obtain 
a remedy  which  would  2^re''ont  thc.se  drumming 
2)artics  ? — I don’t  exactly  see  the  meaning  of  tliat. 

349.  Did  the  suggestion  to  get  u])  o2>2>osition  drum- 
ming 2an’ties  arise  from  the  inability  of  those  who 
made  the  suggestion  to  ])ut  down  drumming  2>artie.s 
othcrwi.se  ? — That  was  the  im2)rcssion  made  on  my 
mind  by  that  suggestion  or  statement. 

3.50.  And  you  having  stated  that  you  would  .su2ipress 
these  drumming  2>artics  no  matter  fi-om  what  .side 
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coming  (tlio  Cntliolic  party  liavc  not  hcgiui  anytliing 
of  that  sort  yet)  it  arose,  I take  it,  from  a general 
desire  on  yonr  part  to  preserve  the  peace  fi'om  dangerous 
exhibitions  ? — Yes. 

">5 1 . Solely  that  1 — Y es. 


Alexander  Francis  Ball,  k..m.,  cross-examined  by 
Sergeant  Armstrong. 

352.  While  the  matter  is  fresh  in  your  mind,  could 
you  tell  me  who  were  the  people  that  suggested  to  you 
that  they  themselves  would  get  up  drumming  pai-ties 
on  the  other  side? — Excuse  me;  1 did  not  intend  to 
convey  that.  Not  that  they  themselves  intended  to 
get  them  up,  but  that  it  was  talked  of. 

353.  Sergeant  Armstrong. — Let  usunderstand  this — 

Mr.  AF LavgJdin. — I would  remind  the  Sergeant 

that  any  official  communication  made  to  this  gentle- 
man to  enable  him  the  better  to  discharge  his  duty, 
whether  in  writing  or  vei’bally,  need  not  be  disclosed. 

Mr.  Commissioner  Coffey.  — It  is  not  of  that 
character  at  all.  You  having  asked  the  question,  the 
Sergeant  is  entitled  to  go  into  it  in  the  fullest  way  on 
cross-examination . 

Mr.  Commissioner  Exhaji  (to  Mr.  M'Laughlin). — 
We  laded  you  had  the  right  to  put  the  question,  and 
you  availed  yourself  of  it. 

Mr.  AFLaughlin.  — With  great  respect,  I don’t 
(juarrel  with  the  ruling  of  the  bench,  but  it  was  not  I 
who  put  the  question.  It  was  suggested  by  the  learned 
gentleman  (the  witness)  himself. 

Witness. — I did  not  mean  to  convey  that  those  Y'ho 
spoke  to  me  intended  to  get  them  up  themselves. 

354.  Sergeant  Armstrong. — What  you  intended  to 
convey  was  this — that  they  intimated  such  an  idea 
was  on  foot  in  some  quarters  ? — Yes. 

355.  Who  were  those  gentlemen  that  so  intimated 
to  you  1 — Do  you  want  to  know  names  ? 

356.  Yes? — Well,  one  was  Mr.  Montague,  I think 
another  Mr.  Hayden. 

357.  Is  that  the  Mr.  Hayden  who  lives  in  Irish- 
street  ? — Yes. 

358.  Any  other  that  you  recollect? — I don’t  at  the 
])resent  moment  recollect  anyone  else. 

359.  And  you  very  properly  discountenanced  such 
an  idea  at  all  ? — I did,  decidedly. 

360.  In  your  opinion,  which  is  one,  I venture  to 
think,  in  which  you  have  all  the  magistrates  entu-ely 
in  accord  with  you  ; these  drumming  parties  ought  to 
be  entirely  put  an  end  to  ? — Well,  I really  do  think  so. 

361.  You  said  that  Mr.  Newton  has  considerable 
Influence  in  his  po.sition  ? — I believe  he  has. 

362.  And  that  Colonel  Stuart  Knox  is  naturally  an 
influential  gentleman  here  ? — Yes. 

363.  And  it  is  your  impression  that  they  could  p\it 
an  end  to  these  drumming  pai-ties  ; do  you  mean  by 
the  exercise  of  their  magisterial  influence,  or  by  the 
exertion  of  their  private  and  personal  influence  ? — 
Well,  I declare  I don’t  know  how  to  reply  to  that  ex- 
iictly. 

364.  I think  it  is  a very  obvious  distinction,  I 
would  say  quite  obvious.  You  might  have  a private 
and  personal  power  over  a man  which  you  would  have 
no  sort  of  right  to  exercise  magisterially — to  which  do 
you  point  the  answer  you  gave  me — “ It  is  my  impres 
sion  that  Mr.  Newton  and  Colonel  Knox  could  put  an 
end  to  these  drumming  parties  ” — do  you  mean  by 
their  private  position  or  by  the  exercise  of  magisterial 
authority  ? — Oh,  I think  it  would  be  rather  more  in 
their  private  capacity. 

365.  You  said  also  in  general  terms,  “ I believe  that 
the  magistrates,  if  so  minded,  could  put  an  end  to  these 
diaxraming  parties?” — Yes,  I did. 

366.  Would  you  be  kind  enough  to  tell  me,  or  give 
me  your  programme  for  putting  down  these  drum- 
mingparties  in  the  present  state  of  the  law?  The  magis- 
trates would  be  all  delighted  to  know  it.  I give  you 
full  time  to  reflect,  and  tell  me  now,  in  fact  dii-ect  the 
proofs  for  putting  dowm  drumming  parties  ? — Well,  I 
am  not  competent  sufficiently  to  do  that  now. 


367.  Just  toll  me  the  mode  as  it  occurs  to  your  own  Skco.nd  I),\r 
mind,  as  an  intelligent  man? — Well,  I tliink  most  of 

tlic  gentry  of  this  neighbourliood — magistrates  1 ” 

should  say  rather,  would  have  sufficient  local  and  pri-  Alexander  K. 
vate  influence  to  be  able  to  ))ut  a stop  to  it. 

368.  Then  your  answer  is  this  : that  they  might  by 
the  exercise  of  private  and  i)crsonal  power  ; the  gentle- 
men who  take  an  interest  in  those  localities  could  put 
an  end  to  them  ? — Yes. 

369.  But  can  you  suggest  any  means  by  which, 
through  the  exercise  of  their  magisterial  authority, 
they  could  put  an  end  to  them  ? — I am  not  prepared 
to  do  so. 

370.  For  instance,  I will  illustrate  the  matter  for 
you.  Suppose  a magistrate  heard  that  a drumming 
party  was  coming  in  from  Killyman,  and  they  had 
neither  flags,  banners,  sashes,  nor  emblems  of  an  offen- 
sive character — no  party  emblems,  and  were  playing 
no  offensive  tunes — no  party  tunes — do  you  know  any 
means  of  stopping  them  from  coming  into  the  town  of 
Dungannon? — No,  I do  not. 

371.  Don’t  you  know  perfectlv  well  you  could  not? 

—No. 


Mr.  Commissioner  Coffey. — Don’t  take  us  as  con- 
curring in  this. 

Sergeant  Armstrong. — Not  at  all.  I am  taking  the 
opinion  of  all  the  magistrates  here,  and  he  is  one  of 
them,  and  I will  show  you  that  he  has  stated  quite 
correctly  that jrtfnes.9.-— Unless  I 

Mr.  Commissioner  Coffey. — I want  to  prevent  rrris- 
apprehension.  It  is  our  business  to  consider  this 
carefully,  and  we  don’t  conerrr  in  this. 

Mr.  AFLaughlin. — Neither  do  I 

Sergeant  A — In  the  absence  of  sworn  infor- 

mation— 

Mr.  AFLavghlin. — Allow  the  witness  to  complete 
his  answer. 

Witness. — It  is  just  this  point  the  Sergeant  referred 
to — if  I thought  I had  a sufficient  force  to  enable  me  to 
put  a stop  to  them. 

372.  Sergeant  Armstrong. — A sufficient  force? — 


Yes. 

373.  Did  you  ever  yourself  see  a drumming  party 
ui  the  town  peiiorming,  except  on  the  occasion  when 
they  were  at  your  lodgings  ? — I did  not  say  that  I saw 
them  on  that  occasion,  on  the  contrary  I said  I diil 
not  see  them. 

374.  You  were  asked  whether  you  heard  that  party 
with  satisfaction.  Could  any  man,  approximating  to 
musical  taste,  listen  to  any  of  these  bands  with  satis- 
faction ? — Well,  I should  say  not. 

375.  I want  to  know  the  constitution  of  these  bands. 
I believe  they  consist  generally  of  one  big  drum,  foiir 
little  drums,  and  a single  fife  ? — Y ell,  as  I said  I never 
saw  them,  I never  counted  the  small  ilrums,  or  the  big 
drums.  I cannot  say. 

376.  You  have  substantially,  except  when  you 
were  away  on  sick  leav’e,  resided  in  Dungannon  since 
yorm  appointment  here  ? — Yes. 

377.  And  never  did  you  happen  to  see  any  of  the 
bands  ? — No,  not  in  the  town. 

378.  That  is  wliat  I am  s])eaking  of  Did  you  on 
any  occasion  that  you  heard  them  go  out  to  reconnoitre 
them? — No,  I never  did. 

379.  Did  you  on  any  occasion  ? — Oh,  I beg  your 
jjardon — no,  not  to  reconnoitre. 

380.  AVell,  to  look  at  them  ? — I recollect  I did  once. 

Tliere  was  an  occasion,  I went  down.  It  was  dusk — J 
could  not  see  much 

381.  It  was  ai  the  night  time  they  came  in  ? — Yes. 

382.  In  the  evening,  after  the  day’s  work  ? — It  was 
of  a summer’s  evening. 

383.  But,  as  a matter  of  fact,  you  never  saw  any  of 


them  ? — I never  did,  that  is  the  fact. 

384.  The  people  coming  from  Killyman,  did  they 
pass  your  residence,  or  should  they  % — I think  they 
could  come  into  the  town  otherwise  than  by  coming 
up  Perry-street ; I understand  the  ordinary  way  is  to 
go  down  by  MilltovTi. 

385.  Did  you  on  any  occasion  that  you  lieard  tlieni 
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coining  apply  to  the  policii  to  interfere  or  (lisjierse  or 
stop  them'! — No,  1 did  not. 

88G.  Did  you  on  any  occasion  consult  with  your 
brother  magistrates  as  to  preventing  them  in  future, 
on  any  occasion  when  you  heard  them  1 — As  to  pi-e- 
A enting  them  1 

.187.  Yes,  in  future.  That  is  what  we  are  talking 
about  here.  That  is  the  whole  thing  about  these 
drumming  parties.  1 want  to  know  what  you  did 
yourself? — I think  I sjioke  to  IVIr.  Newton. 

388.  Where  was  that?  I liave.read  the  corresjKin- 
dence  between  you  and  Mr.  Newton? — Well,  I don’t 
think  1 have  spoken  to  him  for  the  last  twelve  months. 

389.  Was  it  not  in  writing  ])artly? — Yes. 

390.  Well,  1 read  the  letters  already.  1 will  not 
repeat  them.  1 think  you  and  he  conversed  together 
as  to  the  best  means  ? — Yes. 

391.  And  I think  you  both  came  to  the  .same  con- 
clusion that  the  best  thing  to  do  was  to  have  the 
opinion  of  the  law  officer  on  the  subject? — We  got 
that ; that  ojiinion  was  referred  to  already  to-day — but 
that  was  not  on  Mr.  Newton’s  advice — it  Avas  entirely 
on  my  own  notion  that  that  was  done. 

392.  Had  you  not  conversation  with  him  on  the 
subject  before  you  got  that — some  time  before  that  ? — 
Yes ; but  it  was  not  the  result  of  any  conversation 
with  Mr.  Newton  that  I got  that  oi)inion  produced 
to-day. 

393.  Did  he  as  fai-  as  his  words  could  indicate  ahvays 
exhibit  an  anxiety  to  co-operate  with  you  to  put  an 
end  to  these  things  as  far  as  he  could  ? — I think  he 
did. 

394.  Was  it  reported  that  your  pi-edecessor  in  office, 

Mr.  Molony,  liad  a case  stated  or  informations  sent 
forward  to  the  law  adviser  with  respect  to  the  drum- 
ming parties — was  that  reported  to  you  ? — Oh,  I heard 
he  had  on  one  occasion,  and  the  law  adviser’s  opinion 
was 

39.5.  I beg  your  pardon.  I am  afraid  you  are  con- 
founding?— No,  I am  not.  I think  the  drumming 
party — it  Avas  some  case  that  occurred  Avhen  he  came 
OA^er  to  take  some  informations — I am  not  prepared  to 
say  it  was  a drumming  party. 

39G.  At  all  ev’ents,  you  heard  the  laAV  adviser  in 
that  particular  case  was  of  o]iinion  that  there  was  no 
case  to  be  sent  forward  liy  Mr.  Molony — Avhatever  it 
Avas  ? — Y’’es  I think  so.  I think  that  did  occur,  but  I 
am  not  prepared  to  say  Avhether  it  Avas  a drumming 
])arty  or  not.  It  must  have  occurred  before  I came  here, 
I only  know  by  Avhat  I heard  since. 

397.  To  revert  to  what  I said.  Tell  me  Avhat  means 
you  propose  yourself  to  prevent  drumming  jYai'ties 
coming  into  the  town — what  do  you  propose  doing 
to  ])reveut  their  coming  ? It  is  easy  to  wish  and 
easy  to  indulge  in  o])inions  ; but  I Avish  to  have  set 
down  in  black  and  Avhite  Avhat  you  Avould  suggest  ? 
. — I think  that  the  better  plan  Avould  be  Avhen  they 
came  in  to  have  them  recognised — to  hax’e  some  of  the 
Constabulary  to  recognise  them,  or  at  all  events  some 
of  them,  and  they  should  then  be  summoned  by  the 
Constabulaiy,  and  Avheu  it  is  perfectly  Avell  knoAvn 
that  these  j)roceedings  are  offensive  to  the  Catholic 
party,  I would  be  inclined  to  return  them  for  trial  for 
tending  to  create  animosity  amongst  diffei'ent  classes. 

398.  How  often,  in  round  numbers — I don’t  expect 
you  to  be  strictly  accurate,  or  to  do  mor-e  than  a|)proxi- 
mate — how  often  since  you  came  to  the  town  of  Dun- 
gannon have  you  heard  drumming  jYarties  in  the  street  ? 
— In  the  street? 

399.  Well,  in  the  toAvn? — I heard  them  more  fre- 
quently just  OAitside  the  toAvii  than  immediately  in  the 
town. 

400.  Well,  I .suspect  so,  in  the  town  ; but  distin- 
guishing between  the  district  around  ami  outside  the 
town  Avhere  the  houses  are  scattered,  and  the  town 
proper  where  there  are  continuous  houses,  hoAV  often 
have  you  heard  them  ? — Within  the  town  it.self  ? 

401.  Yes? — -I  fancy  I may  have  luMird  them  eighteen 
or  twenty  times,  but  more  frequently  in  the  imnu'diate 
neiglibourhood  of  the  town. 


402.  Just  so,  in  the  neighbourhood? — Yes. 

403.  Do  you  mean  at  the  distance  of  a quarter  of  a 
mile  ? — Or  even  less. 

404.  Did  they  ajjpear  on  these  occasions  to  stay  out- 
side— to  halt  there  ? — Well,  I think  they  did. 

405.  Taking  all  these  occasions  in  the  aggregate  in 

the  town,  and  out  of  the  town,  did  you  ever  commYini- 
cate  with  the  sub-inspector,  or  with  any  of  your  brother 
magistrates  in  reference  to  take  proceedings  to  stopping 
these  parties,  or  have  you  suggested  that  they  shoxdd 
he  watched,  and  summoned,  and  informations  taken 
against  them? — Well,  no,  for 

40G.  First  ansAver,  if  you  please,  did  you  suggest  to 
the  sub-iusi)ector  or  to  your  brother  magistrate,  the 
course  yoxi  now  suggest  should  be  taken,  to  watch 
them — summons  them  if  knoAvn,  take  informations, 
and  if  possible  return  them  for  trial — did  you  ev'er 
suggest  that  ? — I did  not,  because  I considered  after 
that  opinion  of  the  laAv  adviser  had  been  promulgated 
hei'e,  that  it  was  sufficient,  and  the  constabulary  ought 
to  know  their  duty  and  oxight  to  carry  it  out. 

407.  Did  you  ever  until  the  inquiry  into  Sub-Inspec- 
tor Smith’s  conduct,  complain  to  himself  that  he  really 
Avas  not  attending  to  the  suggestions  of  the  laAv  ad- 
viser?— No,  I did  not. 

408.  Did  you  ever  to  the  head-constable  ? — Oh,  no. 

409.  Did  you  eA'er  take  any  action  in  any  shajxe, 
Avay,  or  form  yourself  personally,  so  as  to  give  effect  to 
the  suggestions  of  the  laAv  adviser? — No,  but  I think 
there  were  tAvo  occasions  on  which  some  of  these 
parties  were  brought  up — one  occasion  if  not  two — but 
there  was  no  occasion  on  which  they  Avere  actually 
punished. 

410.  I am  asking  you  about  your  oAvn  personal  inter- 
ference. Did  you  yoiu'self  specially  and  peculiarly 
take  any  particular  action  or  jirompt  any  parti- 
cular proceeding  with  the  view  I have  mentioned  ? — 
No,  I Avished  to  act  in  conjunction  Avith  the  other 
magistrates. 

411.  And  you  never  suggested  to  them  to  do  any- 
thing more  than  tl  ley  have  done  ? — I don’t  think  I 
eA'er  did. 

412.  These  feAv  men  Avere  jxlaying  for  tAA'o  or  tliree 
minutes  opposite  your  lodgings  ? — Y"es. 

413.  Y’^ou  don’t  knoAv  avIio  theyAvere? — No,  I do 
not. 

414.  Or  Avhether  they  were  country  felloAA's  or  town 
fellows  ? — Well,  I don’t  knoAv.  I did  not  see  them  or 
ask  any  questions  about  them. 

415.  They  might  liaAn  been  fellows  Avho  came  in 
from  the  country  ? — They  might  have  been. 

41G.  Was  this  in  Perry-street? — It  Avas. 

417.  It  ajipears  that  it  aaxis  on  a Friday  evening  ? 
—Yes. 

418.  And  you  Avere  here  till  next  Monday  moi’ning  ? 
— I Avas. 

419.  And  then  you  retired  for  some  little  time  on 
sick  leaA^e  ? — I Avent  aAvay  to  Dublin.  I Avas  unwell 
at  the  time. 

420.  Did  you  repoi't  this  matter  to  the  sub-inspectoi-? 
— No,  I did  not. 

421.  Did  you  to  the  head-constable? — No,  I Ixavc 
said  I Avas  very  unAvell.  1 don’t  think  I went  out  of 
the  house. 

422.  Yovi  see  you  Avere  Avell  enough  to  travel  to 
Dublin — surely  you  Avere  able  enough  to  write  a note? 
— I did  not. 

423.  If  you  really  ixigardiid  it  as  a matter  of  com- 
plaint and  really  was  insulted,  Avhy  did  you  not  apjxrize 
the  head-constable  or  the  sub-inspector  of  it — Avhy  did 
you  not  infornx  your  brother  magistrates  of  it,  hecause 
to  drum  at  the  magistrate’s  door  is  bi  iugiug  matters  to 
what  I would  call  a focus  of  impudence? — W(ill,  to 
tell  you  the  tiaith  I did  not  knoAV  Avhether  any  of  the 
constabulary  Avere  out. 

424.  Now  is  it  the  fact.  Captain  Ball,  that  you  Avere 
really  huffed  by  that  matter  ? — 1 Avas,  decidedly. 

425.  Do  you  sujiposc  that  they  knoAV  you  lived  here 
at  all? — I cannot  help  lanng  of  ojxiniou  that  these 
j)eoplc  must  have  knoAvn  it,  for  there  is  the  faxt  that 
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tliey  sto])pe(l  for  fully  two  niiimtes  before  iny  door ; 
they  must  have  doue  it  purposely. 

426.  To  do  so  would  be  a piece  of  impudence  unpar- 
ulleled,  but  I can  well  understand  that  they  did  not 
know  yo\i  lived  there  at  all  1— But  they  stopped  for  a 
coujde  of  minutes  ojtposite  my  house. 

427.  I suppose  it  was  by  some  accident.  I suppose 
the  fifer  wanted  to  get  breath  1 — I think  the  inference 
is  very  plain. 

428.  Indeed  it  looks  like  it.  I am  not  at  all 
<piarrelling  with  your  inference.  But  were  you  not 
able  to  write  a note  ? — I was. 

429.  Why  did  you  not  write  to  your  brother  magis- 
trates about  this,  and  call  attention  to  it  1 — In  the 
first  place  I told  you  I did  not  know  whether  the 
constabulary  were  out  that  evening  or  not,  and  to  the 
best  of  my  recollection  there  was  pla3'^ing  that  afternoon, 
and  I was  surprised  at  the  fact  that  there  was  not  any 
of  them  out. 

430.  Was  not  that  an  additional  reason  for  com- 
plaint 1 — Allow  me.  I was  finishing  the  sentence. 
I really  was  not  at  all  well.  I did  not  expect  to  be 
kept  away  such  a length  of  time — two  months — and 
when  I came  back,  I did  not  think  it  necessary  after 
the  lapse  of  two  months  to  make  any  reference  to  it 
at  all. 

431.  It  passed  out  of  your  recollection  I su])pose  1 — 
It  did  not  pass  out  of  my  recollection. 

432.  But  you  left  the  peace  here  to  take  care  of 
itself  for  a couple  of  months  1 — I could  not  help  that. 

]VI  r.  M‘Laughlin. — He  had  to  take  care  of  himself. 

433.  Sergeant  Armstrong  (to  witness). — You  said 
iu  answer  to  my  learned  friend — “ I am  not  prepared 
to  say  at  present  I could  put  them  down.  At  present 
I hardly  know  how  to  act  with  them.”  Do  you  re- 
member saying  that  to  Mr.  M'Laughlin  1 — I believe  I 
did. 

434.  You  hardly  know  how  to  act  with  them  ? — 
Yes. 

435.  You  know  that  informations  were  taken,  and 
n.  case  sent  up  to  the  law  adviser,  who  said  there  was 
no  case  1 — Yes. 

436.  Now,  I heard  it  suggested  here  (it  is  better  to 
call  a spade  a spade)  that  the  magistrates  falsified 
these  informations  1 — Oh,  I don’t  say  that.  I did  not 
.say  that. 

437.  I know  jmu  did  not.  But  did  yoii  hear  Mr. 
M'Laughlin  saj^  there  is  no  value  in  a case  unless  the 
facts  are  truly  stated. 

Mr.  McLaughlin.  — I never  used  the  word  “ falsi- 
fied,” but  I said  the  case  was  valueless  by  the  absence 
of  a question  not  allowed  to  be  put. 

Mr.  Commissioner  Coffey. — What  I understood  to 
be  the  di’ift  of  Mr.  M‘Laughlin’s  question,  and  what 
he  conveyed  to  my  mind  was,  that  the  statement  upon 
which  the  magistrates  should  have  acted  was  not  per- 
mitted to  be  given  in  evidence,  namely,  that  the 
assembly  was  calculated  to  pi'oduce  alarm  and  terror, 
and  calculated  to  endanger  the  public  peace  ; that  is 
the  drift  of  his  statement. 

Sergeant  Armstrong. — That  is — in  this  matter  mv 
friend  has  the  benefit  of  an  apparent  admission  of  a 
thing  that  may  never  have  occurred.  That  is  the 
inconvenience  of  it. 

Mr.  Commissioner  Coffey. — But  with  us  it  is  of 
no  weight  unless  it  is  proved. 

Sergeant  xirmstrong. — But  we  must  guard  the  public 
against  it. 

Mr.  McLaughlin. — Allow  me  to  say  this — I take 
from  the  very  newspaper  dealt  with  as  an  official 
i-ecord  by  Sergeant  Armstrong’s  clients — the  Northern 
litar — the  statement  that  the  question  was  put  to  the 
bench,  and  they  ruled  the  question  was  not  to  be  pTit. 

Sergeant  Armstrong. — I know  nothing  about  the 
Northern  Star. 

Mr.  McLaughlin. — I will  2)rove  it. 

Sergeant  Armstrong.- — Pi-ove  it  at  the  proper  time. 

Mr.  Commis.sioner  Exham. — It  won’t  bear  upon  the 
case  of  Captain  Ball,  if  he  was  not  present  when  the 
question  was  put. 


Sergeant  xirmstrong. — I want  to  jmt  a general 
question  to  him. 

438.  To  Witness. — Did  you  ever  know,  or  can  you 
give  any  instance  at  which  the  magistrates  refused  in- 
formation to  be  elicited,  and  statements  taken  down 
which  you  in  your  judgment  thought  ought  to  have 
been  taken  down  1 — No. 

Mr.  McLaughlin. — ’I’liat  may  refer  to  a time  before 
he  came  here  at  all. 

Sergeant  Armstrong. — It  is  not.  Let  us  not  be 
assuming  such  a thing  ; it  is  very  awkward. 

Mr.  Commissioner  Coffey. — Except  for  the  purpose 
of  correcting  any  misim])ression  that  may  be  pro- 
duced on  the  piiblic  mind,  or  be  caused  by  the 
appearance  of  the  reports  in  the  newspapers,  it  is  quite 
unnecessary,  for  we  cannot  deal  with  the  statement 
qua  statement ; it  must  be  proved  in  evidence  before 
us. 

Sergeant  Armstrong. — At  the  same  time  having  re- 
gard to  the  fact  that  this  is  cross-examination,  I think 
I am  entitled  to  deal  with  the  matter  as  it  has  been 
mentioned. 

Mr.  Commissioner  Coffey. — What  is  suggested  is 
a grave  error  and  misconduct,  if  it  be  proved,  namely, 
that  a witness  .was  not  allowed  to  give  the  evidence 
which  would  have  justified  the  magistrates  in  acting. 
But  it  must  be  proved. 

Mr.  McLaughlin. — I will  take  care  it  will  be  proved. 

439.  Sergeant  Armstrong  (to  witness). — You  cannot 
give  anj’-  instance  of  that  having  been  done  by  your 
brother  magistrates'? — No. 

440.  And  in  taking  down  the  informations  yourself, 
did  you  not  in  a particular  instance  take  down  the  in- 
formations fully  and  fairly,  and  return  them  for  the 
opinion  of  the  law  adviser  ? — In  what  instance  1 

441.  In  a particular  instance  that  they  went  on  to 
the  Castle,  do  you  recollect  it  1 — No,  I did  not  take  the 
informations.  I think  Mr.  Newton  took  them. 

442.  Did  you  assist  him  in  taking  the  informa- 
tions'?— My  recollection  is  that  Mr.  Newton  took  the 
informations  altogether.  I am  positive. 

443.  Were  you  sitting  by  when  the  informations 
were  taken '? — I was. 

444.  And  were  the  informations  fully  and  fairly 
taken,  or  can  you  give  any  instance  in  which  they 
were  not? — No,  I have  no  recollection  of  any. 

445.  No  recollection  of  anything  su})pressed  or 
anything  unfair? — No. 

446.  And  you  were  sitting  on  the  bench  ? — I was. 

447.  Did  you  dissent  from  the  shape  of  the  infor- 
mations or  anything  in  them  ? — I have  no  recollection 
of  doing  so. 

Mr.  Commissioner  Coffey. — You  are  not  referring 
to  the  same  transaction  at  all. 

Sergeant  Armstrong. — I know,  but  then  we  have 
amhiguas  voces  going  out  inter  pogmlos — a statement 
being  made  that  the  magistrates  were  in  the  habit  of 
suppressing  important  matters,  and  sending  useless 
cases  on  to  the  law  adviser ; it  is  quite  right  to  have 
this  avowal  before  a public  not  very  well  able  to  dis- 
criminate and  take  nice  distinctions,  and  who  may 
think  that  the  fact  is  so  because  my  friend  says  it. 

448.  Sergeant  Armstrong  (to  witness). — Have  you 
been  pretty  much  resident  in  the  town  exce2)t  when 
you  were  away  on  sick  leave? — Yes,  I have. 

449.  And  you  have  been  here  nearly  two  years  ? — ■ 
Yes. 

450.  Three  times  a week  in  two  years — did  you 
hear  these  drumming  jjarties  playing  300  times  ? — I 
don’t  think  I heard  them  three  times  a week. 

451.  That  is  the  statement  in  the  memorial — 

“ three  times  a week  ?” — I don’t  think  I ever  heard 
them  three  times  a week. 

452.  — You  heard  them  eighteen  or  twenty  times 
altogether  in  the  town '? — In  the  town. 

453.  So  I say.  But  you  did  not  hear  them  any- 
thing like  three  times  a week  on  an  average  every 
week  in  the  year  ? — No,  not  at  all. 

454.  You  were  in  town  on  the  occasion  of  what  is 
called  the  Killyman  burial  ? — Y es. 
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4.5.5.  Anti  you  heard  no  shot.-?  fired  1 — I don’t  recol- 
lect hearing  them. 

456.  Do  you  recollect  it  was  yourself  who  sent  uj) 
the  informations  to  the  Law  adviser  on  the  occasion 
when  the  answer  came  that  there  was  no  case  to 
send  forward  for  trial  l—'l  sent  them  up,  but  I did 
not  take  them.  I did  not  read  them  over. 

457.  You  were  present  when  they  were  taken  1 — 
Certainly,  I was  present. 

458.  And  there  was  no  suppression — no  allegation 
of  anytliing  false  in  them  1 — I have  no  recollection. 

459.  That  you  ever  heard  1 — 1 liave  no  recollection 
of  anything  of  the  kind. 

460.  Mr.  M^LaugJdin. — You  have  been  asked  by  the 
Sergeant  about  Mr.  Courtney  NeAvton  conferring  with 
you  as  to  the  best  way  of  putting  down  these  drum- 
ming parties? — Yes. 

461.  You  don’t  mistake  that  Mr.  Newton  for  any- 
body else  ? — No. 

462.  Wei-e  you  present  in  court  when  Sergeant 
Armstrong  read  from  the  correspondence  in  his  brief 
]Mr.  Newton’s  ingenious  suggestion  that  the  coiintry 
should  be  divided  into  districts,  and  that  these  exliibi- 
tions  shoidd  be  allowed  to  go  on  one  side  of  the  line  in 
one  district,  and  not  on  the  other,  and  all  that  ? Did 
you  hear  that  suggestion  ? — 1 don’t  think  1 did. 

46.3.  That  the  Lord  Lieutenant  should  have  power 
to  say,  “ in  district  A you  may  go  on  as  you  like,  in 
district  B yon  shall  not.”  Would  you  think  that  the 
cfiect  of  apportioning  the  country  into  districts  would 
allay  the  excitement  attending  on  these  drumming 
]>arties? — Well,  I will  tell  you  what  I think  regarding 
that.  I would  think  that  they  Avould  be  less  likely  to 
be  obnoxious  and  objectionable  if  they  could  be  con- 
fined Avholly  within  a particular  district  where  only 
one  party  resided,  and  nobody  of  that  party  could  take 
offence. 

464.  Kindly  mention  any  square  mile  in  the  north 

of  Ireland  to  which  that  description  applies,  where  only 
one  party  resides  ? — I cannot  say 

465.  I mean  human  beings,  notgr.ass.  The  Sergeant 
has  asked  you — he  neA’er  asks  a question  Avithout  an 
object — he  has  skilfully  asked  you  Avhether  or  not  these 
])eople  don’t  generally  remain  just  a little  outside  the 
tOAvn  ? — I think  they  A^ery  often  pdayed,  as  I said,  close 
to  the  toAvn,  outside  of  it. 

466.  Dungannon  is  not  as  big  as  London  ? — It  is 
not  as  big  as  London. 

467.  Dungannon  is  a small  place  ? — It  is. 

468.  If  parties  came  marching  Avithin  a quarter  of  a 
Tiiile  of  Dungannon  playing  music  in  this  extraordi- 
nary manner,  with  five  or  six  drums  to  one  fife,  Avould 
not  anybody  residing  in  the  Catholic  district  of  Dun- 
gannon, and  anybody  residing  in  the  Protestant  dis- 
trict for  tli.at,  hear  them  just  as  well  as  if  they  Avere  in 
town  ? — I should  think  so  ; certainly. 

469.  You  haA'e  been  .asked  by  the  Sergeant  Avhether 
you  saAv  any  of  these  assemblies,  and  you  have  said 
you  did  not  ? — No,  I did  not  see  them  in  toAvn. 

470.  Could  yo\i  tell  AA'hether  or  not  any  one  con- 
nected Avith  the  toAvn  took  any  part  in  them  ? — I haAm 
not  an  idea. 

471.  I Avon’t  ask  you  a -piestion  aboiit  that.  You 
Avere  asked  by  the  Sergeant  as  to  the  peiiod  Avhen  IMr. 
IVIalony  j)resided  on  the  bench  here  ] Avere  you  here  at 
that  time  ? — No,  I was  not. 

472.  Was  it  not  then,  as  already  jwinted  out  by 
Mr.  Commissioner  Coffey,  that  the  matter  occurred  in 
rel.'ition  to  which  we  liaAm  given  the  p.articxilars — of 
the  23rd  April,  1869  ? — I could  not  tell  yoxi  Avhen  it 
was.  I heard  thei’e  had  been  such  a c.ase. 

473.  That  is  the  tr<ans<action  Avith  respect  to  which 
Ave  say  the  question  Avas  not  allowed  to  be  put.  Noav, 
assuming  I am  right  in  saying  that  the  question — the 
most  vital  question  in  the  entire  information — Avas 
not  allowed  to  be  ])ut,  do  you  think  that  any  opinion 
of  the  law  adviser  upon  an  inforrn.ation  so  sent  u]) 
woAild  bo  worth  anything  ? 

Mr.  Commissioner  Cofff.y. — We  may  assume  that. 

474.  Mr.  M‘'Lawjhl'm  {to  witm'gs). — The  Sergeant 


also  asked  you  on  cross-examination ; I only  apply  to  the 
cross-examination — Avhether  you  really  were  annoyed 
by  that  drumming  party.  Do  you  think  they  meant  it 
as  a compliment  to  you  ? — I cannot  say  I did. 

475.  With  respect  to  drumming  parties  coming  into 
the  toAvn  as  contradistinguished  from  being  in  the 
neighbourhood  of  the  toAvn  I want  to  ask  you  a ques- 
tion. Going  doAvn  Perry-street,  and  turning  to  the 
left,  as  I Ainderstand,  you  came  to  Northland-row,  and 
proceeding  uja  that,  you  came  to  a place  where  there 
ai'e  no  houses — at  the  end  of  the  row  ? — Yes,  you  come 
to  the  end  of  Northland-roAv. 

47  6.  And  then  you  come  to  the  Catholic  chapel  ? — 
You  do. 

477.  Now,  strictly  speaking,  the  Catholic  chapel  is 
out  of  the  toAATi — that  is,  the  houses  don’t  go  up  to  the 
very  edge  of  it  ?— The  houses  don’t  go  up  to  the  edge 
of  it. 

478.  But  practically  is  it  not  in  the  toAvn  ? — Excuse 
me,  I think  there  is  a little  mistake.  I think  it  is 
Avithin  the  municipal  boundary. 

479.  That  isyortfo?'! — — ? But  a portion  of  the 
houses  above  the  chapel  are  called  Ranfurly-terrace, 
they  are,  one  Avould  almost  say,  out  of  the  toAvn,  but  in 
point  of  fact  they  are  in  the  town. 

480.  Noav,  is  not  the  first  house,  when  you  pass  the 
chapel,  of  Ranfurly-terrace,  the  house  of  Dean  Slane, 
the  parish  priest? — Yes. 

481.  Noav  is  not  that  the  principal  road  by  Avhich 
the  drumming  parties  genei'ally  come  in  ? — Well,  they 
do  come  in  that  Avay  often  enough,  but  I do  not  knoAv 
that  it  is  the  principal  Avay. 

482.  Noav  you  Avould  not  say  that  drumming  parties 
])assing  Dean  Slane’s  door  Avei’e  not  in  the  toAvn  ? — 
No,  I Avould  not. 

483.  Mr.  Commissioner  Exham. — Since  you  came 
here  Iioav  many  policemen  have  been  in  the  town  ? — 
Do  you  mean  at  any  particular  time,  or  generally  ? 

484.  I mean  as  a genei-al  rule,  Avhat  is  the  local 
force  here  ? — TAvelve  men  in  the  toAAm. 

485.  How  long  is  it  since  Mr.  Hayden  and  other 
parties  spoke  to  you  first  about  the  getting  up  of 
counter-demonstrations  being  talked  of  I — I think  it  is 
more  than  a year  and  a half. 

486.  Did  yoAi  ever  communicate  that  fact  to  the 
sub-inspector,  Mr.  Smith  ? — No,  I did  not. 

487.  Did  you  communicate  the  fact  to  your  brother 
magistrates  that  you  had  received  that  intimation  ; 
did  you  call  a meeting  of  the  magistrates  to  ap])rize 
them  that  that  had  been  stated  to  you  as  a magistrate 
and  ask  their  counsel  and  advdce  aboiAt  it? — Well,  I 
don’t  think  it  Avas  conv'eyed  to  me  as  a fact  that  it 
AA’ould  be  done. 

488.  But  the  fact  that  it  Avas  talked  of.  You  under- 
stood that  that  communication  Avas  made  to  you  jjro- 
bably  as  a resident  magistrate  ? — Yes. 

489.  And  made  to  you  because  the  parties  had  more 
confidence  in  you,  on  account  of  you  being  their  co- 
religionist, a Catholic — you  understood  that  ? — I did. 

490.  Then  I Avant  to  know  did  you  thereupon,  at 
the  next  meeting  of  your  brother  magistrates,  commu- 
nicate the  fact  to  them,  or  did  you  request  them  by 
letter  to  meet  you  in  order  to  talk  over  that  matter 
and  consider  it  ? — No,  I did  not ; because  I thought 
my  representation  to  these  })oo])lc  Avho  spoke  to  me 
AAms  enough.  I thought  that  my  representing  to  them 
that  it  Avould  be  a A'ery  grave,  a very  serious  matter 
for  them  to  attempt  to  do  anything  of  the  kind  wa.s 
quite  sutlicicnt  Avarning,  if  I may  so  call  it,  not  to 
think  of  it,  and  that  they  should  discouutenanco  it  in 
every  way  they  could  among  their  friends. 

491.  Uf  course.  But  s\q)pose  their  friends  did  not 
chose  to  act  on  the  opinion  or  advice  that  they  gave, 
I ask  you  Avould  it  not  be  prudent  to  liaA^o  comimini- 
cated  the  fact  to  the  other  magistrates? — 1 tlid  not 
commuTiicate  it  to  the  other  magistrates. 

492.  You  did  not ; that  is  enough.  Have  you  any 
idea  Avhere  these  drums  are  kept;  are  any  of  them  kept 
in  the  toAvn  of  Dungannon,  as  far  as  you  knoAv  ? — Tluiy 
are  kept,  as  far  as  I knoAv,  in  Avhatis  called  MilltoAvn. 
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493.  How  far  is  that  from  Dungannon  ? — I believe 
it  is  witliin  the  municipal  bouiulary.  You  may  say  it 
is  a little  village  outside  of  the  town,  but  inside,  I 
believe,  the  nmnicipal  boundary. 

494.  Do  drumming  parties  come  from  difierent 
directions?  Is  not  Killyman  in  the  direction  of  the 
line  of  railway  between  this  and  Portadown  1 — It  is  a 
little  away  from  the  railway. 

495.  But  it  is  in  that  dii’ection? — It  is  in  that 
direction. 

496.  Drumming  parties  come  from  that  district? — 
Sometimes  they  do. 

497.  And  from  the  other  side  too  ? — Sometimes. 
And  they  come,  at  least  I believe  so  and  have  heard, 
from  the  Castlecaiilfield  dhrection — that  is  the  Donough- 
more  direction. 

498.  Yes ; that  is  more  due  west.  Do  they  come 
from  the  northern  district  besides  ? — I am  not  aware 
that  they  do. 

499.  Do  they  come  up  the  road  where  the  new 
chapel  is  being  built  ? — I don’t  know  if  any  of  them 
come  in  there.  I am  told  they  usually  come  in  by 
Milltown.  I believe  Milltown  is  nearly  due  north  of 
the  town,  and  I think  they  come  from  that  direction 
also. 

500.  That  is  what  I want  to  know.  In  fact  these 
drumming  parties  come  in  from  districts  all  round 
Dungannon? — They  do. 

501.  They  collect  at  the  roads,  and  either  enter  the 
town  or  play  just  on  the  outskirts  of  it  ? — Yes. 

502.  And  then  they  go  home? — Well,  I presume 
so.  They  may  come  into  the  town  without  playing. 

503.  You  know  with  regard  to  people  coming  from 
a distance  the  local  police  might  not  so  easily  recognise 
them  ? — Undoubtedly. 

504.  Are  you  aware,  of  your  own  knowledge,  that 
there  are  di-umming  parties  who  go  out  of  the  town, 
who  meet  in  town,  and  either  play  there  publicly, 
taking  their  drums  and  fifes  about  the  town  playing, 
or  go  outside  and  play  them  — — ? 

Sergeant  Armstrong. — He  never  saw  any  of  them. 

Mr.  McLaughlin. — I am  asking  him. 

Witness. — I never  saw  any  of  them  ; but  from  what 
I have  heard  I believe  there  are  drumming  parties 
located  in  town — in  Milltown. 

505.  Mr.  Commissioner  Exiiam. — You  have  said 
that  on  one  or  two  occasions  the  police  did  bring 
forward  persons  who  formed  a portion  of  the  dinm- 
ming  party? — Yes. 

506.  They  summoned  them  ? — Yes — no,  it  was  not 
by  summons. 

507.  Do  you  recollect,  for  I wish  to  know  who 
brought  them  forward  and  how  ? — The  names  of  some 
of  the  parties  were  taken  down,  and  the  magistrates 
consulted  as  to  what  should  be  done  with  them. 

508.  And  you  were  present? — I am  talking  of  two 
occasions  on  which  I was  present. 

509.  And  what  did  the  magistrates  do  on  these  oc- 
casions, yoii  beiug  amongst  the  number  ? — Well,  the 
last  occasion  that  occurred  was  the  16th  of  June,  when 
informations  were  taken  and  returned  to  the  Castle 
for  the  opinion  of  the  law  adviser,  and  the  opinion  was 
that  the  magistrates  were  perfectly  right  in  not  sending 
forward  the  case  for  trial. 

510.  Mr.  Commissioner  Coffey. — That  is,  that  the 
infoimatious  you  sent  iip  disclosed  no  indictable  of- 
fence? 

I Vitness.  — Exactly. 

511.  Mr.  Commissioner  Exham. — But  the  informa- 
tions were  taken  in  your  ])resence  as  one  of  the  magis- 
trates ? — Oh  yes  ; the  informations  were  taken  and 
completed,  and  sent  forward. 

512.  And  all  the  evidence  given  before  the  magis- 
trates was  ti-uly  set  forth  in  the  informations  ? — I be- 
lieve it  was.  On  that  occasion  I believe  it  was. 

Sei’geant  Armstrong. — So  he  stated  to  me. 

513.  Ml’.  Commissioner  Exham  {to  witness). — Is  it 
not  generally  considered  that  the  resident  magistrate, 
he  being  on  the  spot,  located  in  town,  has  more  pecu- 
liarly the  charge  of  the  peace  of  the  town  in  which  he 


is  resident  as  contra-distinguished  from  gentlemen  living 
at  a certain  distance  ? — But  then  we  are  always  dis- 
posed to  act  in  union  with  the  local  magistrates. 

514.  No  doubt  of  that? — And  if  a majority  of  the 
local  miigl.stratos  are  of  opinion  that  a certain  thing 
should  not  be  done,  I think  it  is  generally  understood 
that  the  resident  magistrate  should  not  aet  in  violation 
of  their  opinion. 

515.  I want  to  know,  since  you  came  here,  did  you 
ever  take  counsel  with  your  brother  magistrates  as  to 
whether  steps  should  be  taken,  and  if  so  what  to  prevent 
these  drumming  parties  going  on? — Not  beyond  what 
I have  already  mentioned  with  respect  to  that  opinion 
of  the  law  adviser. 

516.  But  nothing  further  than  that,  and  one  or  two 
conversations  as  you  mentioned  with  Mr.  Newton  ? — 
I think  there  was  nothing  further  than  that. 

517.  Mr.  Commissioner  Coffey. — I want  to  ask 
you  a question  that  occurs  to  me  to  be  of  some  import- 
ance. You  said  that  some  persons  communicated  to 
you  that  it  was  in  contemplation  to  get  up  counter 
demonstrations  in  the  shape  of  drumming  parties  ? — 
Yes. 

518.  Did  it  occur  to  you  that  thai  was  almost  to  a 
certainty  calculated  to  produce  not  only  breaches  of 
the  peace,  but  effusion  of  blood? — Well,  I thought  it 
would  create  breaches  of  the  peace,  undoubtedly ; and 
considering  it  a direct  violation  of  the  law,  I strongly 
advised  them  on  no  account  to  do  anything  of  the  kind, 
and  I told  them  also  to  discountenance  it  amongst  their 

o 

friends  by  every  means  in  their  power. 

519.  You  have  already  said  in  answer  to  my  brother 
Commissioner  that  you  did  not  commrmicate  that  infor- 
mation either  to  the  Sub-Inspector  Mr.  Smith,  or  to 
your  brother  magistrates? — Yes. 

520.  Did  you  ascertain  from  these  parties  that  the 
idea  had  been  abandoned  altogether? — ^Well,  I did, 
after  that. 

521.  There  is  one  matter  now  I want  to  understand. 
It  appears  to  me  that  this  was  an  exceedingly  serious 
matter,  the  idea  of  getting  up  these  counter  parties, 
and  by  counter  demonstrations — this  challenge  by 
going  about  with  drums  would  be  accepted  by  a lai’ge 
portion  of  the  population  here  with  the  inevitable 
consequences  not  only  of  breaches  of  the  peace,  but  of 
very  seiio^is  collisions  indeed.  You  have  already  said 
you  thought  that  a very  seiious  matter  ? — Yes. 

522.  And  then  as  I understand  you — you  will 
correct  me  if  I am  wrong — you  communicated  to  these 
parties  that  that  would  be  a very  grave  and  serious 
matter  ? — Yes. 

523.  And  you  advised  them  strongly  to  iise  their 
influence  to  prevent  the  idea  being  carried  out  ? — Yes. 

524.  What  I want  to  have  distinctly  on  the  notes 
“yes”  or  “no”  to,  is  this — was  it  in  consequence  of 
having  ascertained  that  that  idea  was  abandoned  that 
you  did  not  communicate  with  your  lirother  magistrates 
on  the  subject  ? — Distinctly.  May  I make  an  observa- 
tion with  respect  to  that? 

525.  Certainly. 

Witness. — I did  not  communicate  ivith  my  brother 
magistrates,  but  I made  it  the  subject  of  personal 
intimation  to  the  Government. 

526.  Of  course  I take  it  for  granted  you  acting  as  a 
magistrate,  if  the  idea  has  not  been  abandoned  you 
would  have  communicated  the  matter  to  your  brother 
magistrate  ? — I would. 

527.  And  am  I right  in  thinking  you  would  consider 
it  a violation  of  your  duty  as  a public  cfficer,  a resident 
magistrate,  if  that  idea  was  still  in  contemplation,  if 
you  did  not  communicate  to  your  brother  magis- 
trates a matter  so  serious? — Well,  I think  in  the  first 
instance  before  I woidd  communicate  with  anybody  else 
it  would  be  to  the  Government,  and  they  were  in  full 
possession  of  what  had  occurred  on  the  subject. 

528.  But  you  would  have  taken  counsel  with  your 
brother  magistrates  ? — I should  have  done  so  if  I con- 
sidered it  was  necessary. 

Mr.  McLaughlin. — Allow  me  through  you  to  put  a 
question  which  I should  have  put  before  you  began 
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.Skconi)  Day.  your  ex<amination.  Kindly  ask  him  whether  the  two 

» _ persons  came  and  apprized  him  of  the  fact  tliat  tliey 

Aiinuxi  I.  themselves  would  discourage  these  counter  parties  and 
Alcxamlcr  K.  prevent  them. 

Dull,  c.sq.,  it.M.  Mr.  Commissioner  Coffey. — He  said  already  they 
had. 

Witness. — I intended  to  convey  that.  If  I did  not 
it  W!is  an  omission  on  my  ])art. 

Mr.  M^Lmujhlin. — And  this  idea  was  in  contempla- 
tion before  they  came  to  him  at  all. 

529.  Sergeant  Armstrong  (to  witness). — Let  \is  he 
under  no  misapprehension.  I asked  you  at  an  eaily 
pei’iod  to-day  whether  or  not  you  had  any  com- 
munication with  the  members  of  the  Government  with 
I'cgard  to  drumming  parties,  and  you  stated  you  had 
not. 

Witness. — That  is  a different  thing.  I iinderstood 
you  to  allude  to  ordinary  drumming  parties. 

530.  Sergeant  Armstrong. — In  justice  to  yourself, 
and  to  prevent  misapprehension,  you  say  that  in  giving 
that  answer,  you  did  not  include  what  you  have  now 


stated — what  you  heard  from  these  people  as  to  the 
possibility  of  their  getting  up  drumming  pailies  on 
their  side.  You  said  this  morning  in  general  terms 
that  you  had  no  communication  with  the  members  of 
the  Government  with  respect  to  drumming  parties  ? 

Witness. — There  were  not  existing  drummingj)arties, 
but  drumming  parties  in  contemplation. 

Mr.  Commissioner  Coffey. — His  answer  stands  for 
this  and  nothing  more.  He  made  no  communication 
to  the  Government  with  respect  to  drumming  parties,, 
except  this  particular  transaction  that  included  pro- 
spective drumming  parties. 

Sergeant  Armstrong. — Quite  right;  that  is  so. 

531.  Mr.  Commissioner  Exham  (to  witness). — On 
the  occasions  that  you  heard  them  playing — eighteen 
or  twenty  times  you  say — were  they  playing  party 
tunes  1 — I am  sorry  to  say,  or  rather  I am  glad  to  say, 
I am  not  in  the  least  acquainted  with  those  tunes  that 
are  called  party  tunes  here,  and  I could  not  really  say 
whether  they  did  or  not.  I am  not  au  fait  at  that. 

The  witness  then  retired. 


The  Rev.  Patricic  Quinn  sworn 

532.  I believe,  Father  Quinn,  you  have  been  for  the 
last  twenty  years  a priest  of  the  Catholic  chnrch  1 — ■ 
Not  twenty — eighteen  or  nineteen. 

533.  You  were  ordained,  1 think,  in  1853  1 — I was. 

534.  And  thereupon  I believe  you  were  stationed 
in  the  town  of  Dungannon  where  we  now  are  1 — Y’es. 

535.  I believe  you  remained  stationed  in  the  town 
of  Dungannon  for  some  fifteen  or  sixteen  years  1 — 
About  fifteen  years  and  a half. 

53G.  Then  I believe  you  had  promotion  to  the 
])arish  of  Beara,  in  this  neighbourhood  1 — Yes.  I was 
sent  to  have  charge  of  the  parish  of  Beara. 

537.  I need  hardly  ask  you  whether  during  the 
period  of  your  sojourn  here  as  a Catholic  curate,  j'ou 
had  frequent  and  extensive  opportunities  of  knowing 
all  about  Dungannon  and  the  people,  es])ecially  your 
own  people  1 — -Well,  I had  the  opportunity  of  know- 
ing a great  deal  about  Dungannon  and  its  neighbour- 
hood. 

538.  I believe,  I don’t  know  how  the  fact  is  myself, 
I did  not  look  into  it.  I am  aljout  correct  in  say- 
ing that  the  population  are  about  half  and  half — those 
that  are  of  your  belief,  and  those  that  are  not  1 — Well, 
I think  it  is  pretty  accurate. 

539.  In  passing,  I may  ask  you  is  it  not  the  fact 
that  the  majority  slightly  inclines  to  the  Catholics  1 — 
The  Catholics  are  the  majority  I should  think. 

540.  Well,  I believe  as  generally  happens  in  the 
north  of  Ireland,  in  point  of  social  eminence  and  all 
that,  and  in  the  professional  classes,  those  from  whom 
magistrates  would prima  facie  be  selected,  are  generally 
not  Catholics  as  a rule  ? — That  appears  to  be  the  rule. 

541.  And  the  town  of  Dungannon  is  no  exception 
to  it  1 — No. 

542.  Can  you  say  whether  you  ever  heard  these 
drumming  parties,  or  do  you  know  anything  about 
them  1 — Yes  ; I heard  them  frequently. 

543.  Do  you  know  the  number  of  times  you  heai-d 
them,  or  could  you  approximate  it  1 — Well,  it  extends 
to  such  a lengthened  j)eriod  that  I could  not  exactly 
mention  the  number  of  times.  At  some  seasons  of 
the  year  the  drumming  was  more  freeptent  than  at 
others.  Some  parts  of  the  year  they  might  be  drum- 
ming every  evening. 

544.  Every  evening  1 — Every  evening,  at  soTue  parts 
of  the  year ; at  other  times  there  would  not  be  drum- 
ming for  a month. 

545.  Wouhl  you  consider  a month,  from  your  ex- 
])erience  of  Dungannon  and  its  neighbourhood,  and 
their  musical  tendencies,  a long  perioil  of  quietude! — 
Well,  ye.s  1 woidd. 

540.  From  the  di’umming'? — I would. 

547.  Now,  do  you  know  whether  or  not  these 


; examined  by  Mr.  M‘Lmighlin. 

drumming  piarties  were  taken  part  in  by  more  than 
one  side! — Well,  I suppose  it  is  pretty  clear  they  were 
all  on  the  one  side. 

548.  I lielieve,  by  what  is  commonly  called — I mean 
no  offence  by  it — the  Orange  party! — Y’’es;  they  call 
themselves  by  that  name. 

549.  Can  you  say,  from  your  knowledge  of  the 
])eople  of  Dungannon — by  people,  of  coiu-se  I mean 
those  of  your  own  communion — can  you  say  with 
what  feelings  they  regard  those  drumming  parties  Avith 
respect  to  exciting  in  their  minds  alarm,  or  tendmg  to 
breaches  of  the  peace '! — I believe  they  always  con- 
sidered them  a very  great  grievance. 

550.  In  what  way ! — They  look  upon  them  as  an  ‘ 
insult  to  their  feelings  ; they  look  upon  them  as  in- 
jurious to  property,  and  sometimes  leading  to  blood- 
shed and  loss  of  life. 

551.  Have  these  grave  results  you  have  mentioned 

ever  taken  place  in  consequence  of  drumming,  Avithin 
your  knoAvledge! — Well,  there  have  been  riots  and 
bloodshed.  I have  no  distinct  case 

552.  I Avill  come  to  distinct  cases  in  a moment. 
Noav,  sir,  is  that  feeling  universally  })revalent  amongst 
the  Catholics,  or  is  it  only  prevalent  to  a limited 
extent ! — Oh,  I think  it  is  general. 

553.  You  think  it  is  general!  Is  that  your  Avay  of 
saying  it  is  universal ! — I ado[)t  universal,  if  you  say 
universal  is  general. 

554.  I won’t  say  that.  Would  it  be  true  if  any- 
one, a magistrate  or  otherAvise,  said  that  this  feeling 
was  confined  only  to  the  loAver  class  of  lighting 
Roman  Catholics — Avould  that  be  true  ! — 

Mr.  Commissioner  Coffey. — Loav  class  of  Avhat! 

555.  Mr.  M‘LaughUn. — Loav  class  of  fighting  Roman 
Catholics.  (7’o  toitness). — Would  it  be  true  if  any 
magistrate  said — and  I am  advised  a magistrate  said 
and  swore  it — that  the  feeling  Avas  confined  to  the  Ioav 
class  of  fighting  Roman  Catholics  ! — I don’t  consider 
it  true.  Of  course  that  might  be  the  gentleman’s 
o}>inion. 

550.  But  you  don’t  believe  it  to  be  true! — I don't 
con.sider  it  true. 

557.  Is  it  true?  Would  you,  as  a Catholic  of  edu- 
cation, .say  that  that  feeling  is  confined  to  the  humble 
mcnd)ers  of  your  communion! — Oh,  I should  .say  it 
was  general,  and  I believe  it  to  bo  so. 

558.  Did  ever  you  knoAV  a Catholic  of  any  indo- 
pendent  sj)irit  tliat  did  not  hiwe  that  feeling  on  the 
subject — amongst  your  community  ! — I am  not  aware 
of  any. 

559.  Is  it  your  feeling! — It  is — .strongly. 

500.  1 need  hardly  say  you  are  not  a low  fighting 
C.i-tholic. 
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Sergeant  Armstrong. — I don’t  think  it  ia  a fair,  I 
will  even  say,  a })roper  thing,  to  aasiiino,  for  the  })ur- 
])ose  of  having  this  reported  in  the  newsi)apers,  that 
such  a thing  was  ever  said  by  .anybody. 

Mr.  McLaughlin. — I utterly  disclaim  any  such  inten- 
tion. I have  put  the  question  advisedly — “ Would  it 
be  true  if  stated  by  a magistrate  or  anybody  ? ” 

Sergeant  Armstrong I know  ] but  is  it  to  be 

jiroved  ? 

Mr.  AlcLaughlin. — It  will  be  sworn  to  and  proved 
at  the  proper  time. 

Mr.  Commissioner  Coffey. — The  way  the  matter 
stands  is  this.  The  j^hrase  was  new  to  me  ; it  don’t 
occur  in  the  correspondence,  and  I understand  Mr. 
M‘Laughlin  to  have  asked  the  question  to  show  that 
if  such  a thing  was  said  it  was  erroneous ; and  now  he 
states  in  rejjly  to  you  that  it  was  said  by  a magistrate, 
and  he  intends  to  prove  it. 

Sergeant  Armstrong. — I know,  but  I consider  there 
was  a legal  offence  committed  by  my  friend  before  I 
intervened  in  assuming  such  a thing  was  said. 

Mr.  Commissioner  Coffey. — It  is  of  no  weight,  but 
simply  an  assertion  and  allegation  of  no  value  without 
proof.  But  it  is  a matter  which  he  states  on  his  own 
responsibility,  and  we  cannot  limit  it.  I take  it  for 
granted  Mr.  M'Laughlin  has  been  instructed  to  state 
it,  and  prove  it. 

• Mr.  McLaughlin. — Does  any  man  in  court  think  I 
invented  it  ? 

Sergeant  Armstrong. — Not  at  all.  You  did  not  in- 
vent it,  but,  at  the  same  time,  it  seems  to  be  a fire- 
brand expression. 

Mr.  McLaughlin. — I don’t  mind  that. 

Mr.  Commissioner  Coffey. — I hope  and  trust  the 
inquiry  will  be  conducted  with  calmness  on  both  sides. 

Sergeant  Armstrong. — Certainly  ; but  I always  will 
object  when  I hear  such  a thing  said  without  an- 
ticipation— without  any  statement  from  my  friend 
who  did  not  chose  to  avail  himself  of  any  statement — 
a whole  week,  perhaps,  having  to  elapse  before  a single 
magistrate  will  have  the  opportunity  of  being 
heard. 

Mr.  McLaughlin. — Can  I help  that  ? 

Sergeant  — You  cannot;  but  the  public 

mind  should  not  be  influenced  in  this  way. 

Mr.  Commissioner  Coffey. — If  it  is  part  of  his 
case  that  that  observation  had  been  made,  then  it  is 
pertinent  to  the  inquiry  we  have  before  us,  and  we 
cannot  limit  bis  discretion  by  supposing  he  is  not  going 
to  do  what  every  professional  man  is  bound  to  do, 
using  that  language,  and  assuming  it  to  be  stated 
without  being  fully  instructed  to  prove  it. 

Sergeant  Armstrong. — It  is  quite  apparent  that  the 
only  objection  to  it  is  in  poiirt  of  time — this  forcing  in 
of  evidence  as  it  were  de  hene  esse,  to  supply  a want.  If 
my  friend  had  proved  the  statement  first  it  would  be 
qxiite  legitimate  to  ask  this  gentleman — from  your  ex- 
perience, from  your  knowledge,  is  so  and  so  the  fact ; 
but  this  thrusting  it  in,  as  I say  de  hene  esse,  is  not 
fair,  as  what  the  witness  says  may  be  forgotten  before 
the  time  comes. 

Mr.  Commissioner  Coffey. — Such  a thing  cannot 
be  forgotten.  I will  take  care  of  that. 

Mr.  McLaughlin. — I don’t  think  I have  done  any- 
thing to  warrant  this  vigorous  language  from  one  of 
Her  Majesty’s  Sergeants.  I object  to  any  counsel, 
however  eminent — however  overwhelmingly  eminent 
— using  “ firebrand  ” language  to  me  in  the  ordinary 
discharge  of  my  duty. 

Sergeant  Armstrong. — I think  it  has  just  that  tend- 
ency— to  make  the  common  people  of  Dungannon 
i-est  under  the  impression  that  some  magistrate  said 
what  my  friend  assumes  for  the  time  he  did  say.  I 
think  it  is  but  common  fair  play  and  justice  that  he 
should  have  anticipated  this  line  of  examination  by 
proving  the  fact,  if  it  is  a fact.  I submit  that  confi- 
dently to  the  bench  as  a matter  of  law. 

Mr.  McLaughlin.- — We  will  prove  it  never  fear. 

Sergeant  Armstrong. — I don’t  object  to  you  endea- 
vouring to  prove  it. 


Mr.  McLaughlin. — But  I do  assume  it,  and  will  Shcond  Uat. 

prove  it.  Aui^ 

Mr.  Commis.sioner  Coffey. — If  the  question  is  to  

be  put  to  us  as  a matter  of  discretion,  unquestionably  Rev.  Patrick 
it  seems  to  me,  subject  to  what  view  Mr.  Exham  may  Quinn, 
take  of  it,  that  it  would  be  better  to  j)oint  the  qtiestion 
directly  to  the  individual  intended  to  be  indicated  as 
the  person  who  used  the  language,  because,  as  it  at 
present  stands,  it  seems  to  be  an  imputation  on  all  the 
Dungannon  magistrates. 

Sergeant  Armstrong. — We  don't  know  who  the  cap 
fits,  or  who  is  the  guilty  party. 

Mr.  Commissioner  Coffey. — And  you  shall  have 
full  opportunity  of  contradicting  or  explaining  the  ob- 
servation. 

Sergeant  Armstrong. — But  not  until  the  proper 
time. 

Mr.  McLaughlin. — You  can  have  it  now. 

Sergeant  Armstrong. — I object  to  examining  two 
witnesses  at  a time. 

Mr.  McLaughlin. — I don’t  want  to  examine  two 
witnesses  at  a time,  but  I am  perfectly  ready  now  to 
tell  you  the  person  who  used  the  observation — Mr. 

Courtney  Newton  is  the  magistrate  to  whom  I refer. 

Before  I examined  about  this  matter,  I took  the  pre- 
caution of  communicating  with  the  person  who  heard 
him  say  it. 

Sergeant  Armstrong. — Very  well.  We  will  see 
about  that. 

561.  Mr.  McLaughlin  {to  witness). — At  all  events 
it  is  your  opinion  that  these  dmmming  parties  are 
offensive  % — It  is. 

562.  Is  it  your  opinion  that  they  are  calculated  to 
endanger  the  peace  1 — It  is. 

563.  By  exciting  those  who  differ  from  the  drum- 
ming parties  in  religion  1 — Certainly. 

564.  I was  about  to  ask  you  were  you  the  curate 
who  officiated  at  the  old  chapel  near  to  where  the  new 
church  is  now  being  built — that  is,  the  chapel  referred 
to  in  the  examination  of  Captain  Ball — Dean  Slane’s 
house  being  close  at  hand  1 — Yes. 

565.  Dean  Slane  is  a very  old  man  I — He  is. 

566.  In  discharging  your  duty  as  a clergyman,  I 
suppose  you  were  obliged  to  go  out  at  night  1 — Very 
often. 

567.  That  is  always  the  case  I believe  with  the 
priest  1 — It  is  always  the  case  with  the  missionary 
priest. 

568.  Can  you  tell  me  whether  these  drumming 
parties  excited  in  your  mind  any  apprehension  at  the 
time  when  you  had  to  go  out  at  night  in  the  discharge 
of  your  duties'? — Well,  I would  rather  not  meet  them. 

569.  Perhaps  the  feeling  was  mutual.  You  don’t 
seem  to  be  a man  of  gi’eat  timidity  1 — Not  very. 

570.  Do  you  remember  in  July,  1864,  anything 
arising  out  of  these  drumming  parties  taking  place  op- 
posite the  house  of  Dean  Slane,  the  jjarish  priest, 
near  Dungannon  or  in  Dungannon,  rather? — I am 
not  quite  distinct  as  to  the  date. 

Mr.  Commissioner  Exham. — 1864. 

571.  Mr.  McLaughlin. — July,  1864,  the  first  item 
in  our  bill  of  particulars  ? 

Witness.— I am  not  quite  distinct  as  to  the  date,  but 
the  fact  I distinctly  remember.  I think  it  was  in 
Decembei’,  1864.  There  was  a devotion  going  on  in 
our  little  church,  called  the  No  vena,  before  one  of  the 
principal  festivals,  and  after  the  people  had  left  the 
church,  going  to  their  respective  homes  from  the  de- 
votion, a considerable  number  returned  to  the  clergy 
from  the  Killyman-road,  telling  them  they  were  afraid 
to  go  home  to  their  respective  places.  We  inquired 
what  was  the  reason,  and  they  told  us  that  a drum- 
ming party  was  at  the  Lime-kilns,  and  they  had  run 
back  to  us. 

572.  Were  these  drumming  parties  in  those  days  as 
common  as  they  have  been  latterly,  when  I say  lat- 
terly, I mean  the  period  before  you  were  transferred 
to  Beara? — Well,  I believe,  from  what  I have  heard, 
that  they  haA'e  become  more  frequent  latterly. 

573.  Do  you  remember  the  celebrated  case  of  the 
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12th  July,  1805,  when  houses  were  wrecked? — I do, 
well. 

574.  Just  tell  the  Commissioners  in  your  own  way 
what  occurred  on  that  occasion. 

Sergeant  Arniftrong. — And  he  kind  enough  to  state 
matters  within  your  own  knowledge  only. 

Witness. — I remember  the  12th  of  July,  1865.  I 
was  taking  a walk  in  the  direction  of  Castlecaultield, 
at  about  twelve  o’clock,  I shotrld  think. 

575.  ISlr.  McLaughlin. — Noon? 

Witness. — Yes.  I heard  an  extraordinary  noise  of 
drumming.  At  first  I did  not  make  out  the  drumming 
party;  an  angle  in  the  road  prevented  me  seeing  them. 
However,  as  the  party  approached  the  sound  of  course 
increas(;d,  and  the  party  soon  established  their  presence. 
I retired  immediately  into  the  town,  knowing  that  if 
the  party  came  into  the  town  there  most  undoubtedly 
would  be  a collision.  The  party  came  on  beyond  this 
Court-house,  round  by  the  hotel,  and  up  Scotch-street. 
I was  in  the  hotel  when  the  party  were  passing ; I did 
not  wish  to  mingle  with  the  party,  or  indeed  be  in  the 
street  when  they  passed. 

576.  What  hotel  do  you  speak  of? — The  hotel  now 

occupied  by  Mr.  Moon.  T did  not  wish  to  be  in  the 
street  from  motives  of  prudence.  Suddenly  the  drum- 
ming ceased,  and  on  hearing  that  I suspected  at  once 
there  was  a collision,  and  I almost  immediately  went 
up  the  street  to  inquire  what  was  the  cause.  I sus- 
pected there  must  be , 

Sergeant  A rmst7'ong.— Don’t  tell  us  what  you  sus- 
pected, if  you  please ; only  what  you  saw. 

Mr.  McLaughlin. — What  you  saw  and  heard. 

Witness.- — Immediately  I went  up  from  the  hotel, 
and  on  going  to  the  place  called  Shamble-lane,  oppo- 
site which  there  is  an  entry,  I found  that  the  drum- 
ming party  had  run  into  the  entry,  and  that  the  crowd 
of  people  in  the  street  appeared  very  excited.  Mr. 
Brooks,  a magistrate  of  the  town,  was  in  the  street.  I 
spoke  to  Mr.  Brooks,  and  told  him  that  the  sooner 
the  drumming  was  got  out  of  the  town  the  better, 
“ because,”  said  I,  “ if  they  remain  here  crowds  will 
collect,  and  neither  you  nor  I can  keep  the  parties 
asunder.”  Soon  afterwards  I spoke  to  the  constable. 
I think  Mr.  Fitzpatrick  was  the  gentleman  in  charge 
at  the  time.  I said  that  this  party  from  Castlecaul- 
field  had  acted  very  foolishly;  that  they  came  into  the 
town  and  through  a street  through  which  drumming 
parties  had  not  in  my  memory  gone  before ; that  I 
looked  upon  it  as  a serious  ofi'ence,  and  calculated  to 
lead  to  a breach  of  the  peace  ; and  further,  that  I con- 
sidered it  a great  offence  to  myself  and  to  my  co  reli- 
gionists. I said,  too,  that  it  was  as  little  as  he  could 
do  to  go  in  and  take  the  names  of  the  party.  I went 
on  myself  for  the  head-constable,  and  he  proceeded  to 
take  the  names,  and  that  party  insulted  me  when  they 
got  me  inside. 

577.  Inside  where? — Inside  the  entry.  I came 
out  into  the  street  again,  and  met  the  magistrate  ; 
and  after  conferring  with  him  for  some  time,  I agreed 
and  took  upon  myself  to  use  my  influence  with  the 
Catholic  party  to  keep  them  back  to  allow  time  for  the 
drumming  party  to  come  out  of  the  entry  and  go  to 
their  respective  homes ; on  this  condition,  that  the  fifes 
and  drums  should  be  left  in  the  entiy,  because  if  the 
fifes  and  drums  appeared  I would  not  be  able  to  con- 
trol the  people.  On  these  terms  the  drumming  party 
were  allowed  to  go  quietly  from  the  town. 

578.  What  time  of  the  day  might  that  be  ? — Well, 
I suppose  what  I havo  described  occurr-ed  immediately 
after  twelve  o’clock — about  half-past  twelve,  or  per- 
haps a quarter  after  twelve. 

579.  Now,  later  on  that  day  did  the  Orange  party 
return  at  all  into  the  town  ? — I am  Just  coming  to  that. 

580.  If  you  jilease? — My  impression  was 

No  matter  a))out  it ; you  can’t  state  what  is  passing 
through  your  mind. 

Mr.  Commissioner  Coffky. — Tell  us  what  you  saw. 

581.  Ml’.  Me Lwaghlin. — What  time  did  you  see  them 
coming  back  ? — I could  not  identify  the  party  I had 
seen  in  the  morning. 


582.  Mr.  Commissioner  Coffey. — You  saw  a party? 
— I saw  a party. 

583.  Mr.  AIcLaughlin. — Bo  you  know  if  they  were 
Orangemen  or  the  other  people  ? — Well,  I belieV^e  it 
was  pretty  clear  that  they  were  the  party  called  the 
Orange  party. 

584.  About  what  number  were  they — first,  what 
was  the  number,  as  nearly  as  you  can  approximate,  of 
the  first  party? — Well,  there  could  not  be  more  than 
twenty  or  twenty-four.  I am  not  quite  accurate,  but 
I think  about  twenty  or  twenty-four. 

585.  Now  at  the  time  that  the  party  of  twenty  or 
twenty-four  were  there  opposite  Hayden’s  corner — 
when  you  say  Shamble-lane,  is  that  where  Mr.  Hayden 
lives  ? — The  opposite  side  of  the  lane;  I mean  it  is  not 
farther  than  from  one  side  of  the  Court-house  to  the 
other. 

Mr.  Commissioner  Coffey.— We  know  where  it  is. 

586.  Mr.  ALLaughlm. — Did  you  see  any  police 
there  at  all  at  that  time  ? — At  the  time  of  the  collision  ? 

587.  The  time  you  were  coming  on  at  the  Court- 
house ? — There  were  a few,  I believe.  Yes,  I saw 
there,  at  the  first  entrance,  I think  two  or  three 
police. 

588.  Now  we  are  done  with  the  first  party.  With 
regard  to  the  large  party  coming  in  again,  from  what 
direction  did  they  come  as  far  as  you  saw  ? — They  came 
from  the  direction  of  Moy. 

589.  About  what  number  of  them  were  there  when 
they  came  on  as  far  as  you  could  judge  ? 

590.  Mr.  Commissioner  Exham. — Which  direction, 
was  it  the  opposite  from  Castlecaulfield,  or  what  ? 

591.  Mr.  McLaughlin. — Would  that  be  up  Perry- 
street  ? — Yes. 

592.  Would  they  pass  down  Northland-row  ? — No, 
they  would  come  on  by  the  Moygashen-road. 

593.  About  what  number  were  they? — Well,  I 
think  about,  I would  say  between  three  and  four 
thousand.  Of  course  I am  giving  substantially— 

594.  Mr.  Commissioner  Coffey. — There  was  a large 
number  at  all  events  ? — The  street  was  crowded  from 
end  to  end  ; I wo\ild  say  three  or  four  thousand. 

595.  Did  you  see  if  they  were  armed  or  not? — Oh 
yes,  they  were  armed  with  all  sorts  of  weapons. 

596.  For  instance  ? — Scythes,  grapes,  pitchforks, 
bayonets? — Well,  I don’t  know  about  small  arms. 

597.  You  saw  the  scythes  and  pitchforks? — I did. 

598.  And  the  bayonets  ? — I did. 

599.  Do  you  know  whether  they  had  with  them 
any  drum  at  all  ? — Oh  yes. 

600.  Many  ? — A great  many. 

601.  Had  they  any  flags  with  them  that  you  saw  ? — 
I did  not  observe  any  flags  that  I remember. 

602.  Where  did  you  first  see  them  ? — I saw  them 
coming  uj)  Church-street — that  is  the  continuation  of 
Perry-street. 

603.  Mr.  Commissioner  Coffey. — About  what  hour 
of  the  day  was  this  ? — Well  I would  say  this  was  about 
half-past  two.  I think  between  two  and  three. 

604.  Mr.  McJjaughlin:- — Now  did  they  come  into 
Market-square  Ity  the  lower  side  of  it  ])assing  the 
church  ? — They  came  into  what  I woidd  call  the  foot 
of  ]Market-s(piare. 

605.  Is  there  not  a street  there  called  William- 
street  ? — No,  I think  not. 

606.  Whore  you  pass  out  of  it ; do  you  know  where 
Scotch-street  is  ? — I do  very  well. 

607.  Did  you  see  what  road  they  took  from  Market- 
S(piare  when  they  came  into  the  lower  side  of  it  ? — They 
came  down  Scotch-street. 

608.  Did  you  think  that  calculated  to  endanger  the 
peace? — Well  1 think  it  is  quite  clear  it  was. 

609.  Do  you  know  whether  it  created  terror — did 
it  create  teri'or  in  your  mind  ? — Very  gi-eat. 

610.  Was  that  the  day  that  the  houses  were 
w]’ecked  ?— Yes,  houses  were  wrecked  on  that  day. 

611.  Did  you  see  any  houses  that  had  been  wreckeil  ? 
— I saw  them  the  next  day  and  the  evening  of  Ihatilay 
too. 

612.  In  what  quarter  of  the  town  did  you  seo  those 
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Iioiises  the  next  clay  or  that  evening  1 — Tlio  liotcl  was 
wrecked. 

613.  Whicli  liotel  ? — The  hotel  now  occupied  hy  Mr. 
Moon,  then  by  Mr.  Hughes. 

614.  Of  tlie  Ranfurly  Arms  1 — Yes. 

615.  He  is  a Catholic,  I believe  ? — He  is. 

616.  And  he  at  that  time  lived  at  that  which  is 
Moon’s  hotel  now — -did  you  see  were  any  houses  in 
Irish-street  wrecked  at  all  1 — I did ; Mr.  Hayden’s 
house  was  wrecked. 

617.  Was  it  well  wrecked  ? — Yes. 

618.  Riddled,  I suppose? — The  windows  were 
broken — not  only  the  glass  but  the  sashes,  and  some 
valuable  mirrors,  I believe,  were  broken  inside.  I 
don’t  know  whether  that  was  true  of  other  houses,  but 
it  certainly  was  of  Mr.  Hughes’. 

619.  Were  thei’e  other  windows  broken  there  too  ? — 
Oh  yes. 

620.  Sloane-street — how  did  it  fare  as  far  as  you 
saw  ? — As  to  Shannon-lane — 

621.  Off  it? — I believe  there  were  houses  wrecked, 
but  I don’t  remember. 

622.  There  is  a place  which  has  been  mentioned 
here  by  Captain  Ball  in  reply  to  one  of  the  Commis- 
sioners or  my  learned  friend, — do  you  know  a place 
called  Milltown  ? — I do. 

623.  Milltown,  I believe  is  within  the  municipal 
boundary  ? — I believe  it  is. 

624.  Although  a little  detached  from  the  town  ; do 
you  know  on  that  occasion  where  the  Orange  party 
went  to  ? — I believe  they  went  down  by  the  Milltown- 
road,  leaving  the  town. 

625.  Do  you  know  of  your  own  knowledge  whether 
anybody  was  arrested  that  day  for  taking  part  in  those 
proceedings — that  day  that  I was  talking  of? — Well, 
I think  there  were  arrests  made  on  that  evening.  I 
don’t  remember  any  arrests  being  made  in  the  early 
part  of  the  day. 

626.  I believe  some  were  sent  forward  for  trial? — 
I believe  so. 

627.  Do  you  remember  the  6th  or  7th  of  August 
following,  in  the  same  year? — I do,  but  I think  I was 
at  home  on  that  occasion.  I got  vacation  and  was 
absent  from  Dungannon  on  that  occasion. 

628.  Do  you  remember,  in  September,  1866,  the 
time  that  the  Orangemen  marched  to  Donaghmore, 
near  this  place  ? — I do. 

629.  Did  you  see  them  at  all? — No  I did  not. 

630.  Do  you  know  what  the  feeling  was  among  the 
people  at  that  time  ? — I do. 

631.  Did  you  of  your  own  knowledge  see,  or  I 
should  rather  say  hear  any  firing  of  shots  on  that  day  ? 
— On  the  12th  August,  1865  ? 

632.  In  September,  1866? — I was  not  at  home.  I 
was  not  concerned  in  that  period  at  all. 

633.  What  time  did  you  hear  this? — I left  this  in 
December,  1868. 

634.  During  all  this  peiaod  did  those  periodical 
drumming  parties  continue,  notwithstanding  the  dis- 
cussions you  have  been  narrating? — Oh  yes,  at  short 
intervals. 

635.  You  say  short  intervals — a month  would  be  an 
unusually  long  interval  ? — I think  so. 

636.  Did  they  continue  after  the  wz-ecking  of  the 
houses  ?- — Yes. 

637.  After  those  vai’ious  incidents  you  have  been 
mentioning? — Oh  yes,  with  ceikain  intervals  some- 
times. 

638.  Did  you  yourself  entei’tain  any  apprehension 
that,  having  regai'd  to  what  had  taken  place  jzi’eviously, 
those  drumming  displays  would  endaizger  the  peace, 
and  tend  to  risk  the  effusion  of  blood  ? — I was  certainly 
veiy  apprehensive  on  the  12th  July,  1865.  I was 
A'ery  much  afraid  all  that  day  myself ; deadly  Aveapons 
Avere  brandished  over  my  head. 

639.  Was  that  the  time  you  Aveizt  into  the  entry? — 
No,  it  was  when  the  large  body  came  into  the  town 
that  the  weapons  were  brandished  over  my  head. 

640.  What  sort  of  Aveapons  did  they  use  for  that 
purpose  ? — I have  described  them  already. 


641.  I know,  but  what  selection  did  they  make  to 
crown  you  in  that  glorious  Avay  ? — Well,  I think  there 
Avas  an  old  bayonet  and,  1 think,  a scythe ; and  there 
were  some  women  who  presented  their  fists,  I believe. 

642.  That  was  the  most  dangerous  weapon  of  all, 
except  their  tongues.  Noav,  this  was  when  you  were 
endeavouring  to  get  them  safe  out  of  the  town  ? — 
Yes. 

643.  Do  you  remember  July,  1868,  the  time  when 
the  Orangemen  had  the  excursion  to  Lisburn  from 
Dungannon  ? — I remember  hearing  of  it,  but  I don’t 
know  anything  of  it.  I was  not  in  this  locality  in 
July,  1868. 

644.  July,  1868? — Oh  yes,  I was  in  the  neighbour- 
hood at  that  time. 

645.  That  was  the  July  befoi-e  you  went  aAvay  ? — 
Yes. 

646.  Do  you  remember  if  there  was  any  wrecking 
of  houses  on  that  occasion? — Well,  I have  no  distinct 
recollection  of  it. 

647.  Ver}*well,  I Avill  say  nothing  about  it.  Now 
during  all  this  time.  Mi-.  Quiim,  Avhat  was  your  feeling 
— I ask  you  first  personally — Avith  regai-d  to  the  con- 
duct of  the  magistrates,  those  drumming  pai-ties  con- 
tinuing ; what  did  you  as  a Catholic  priest  feel  Avith 
reference  to  their  conduct — had  you  confidence  in  them? 
— Well,  as  gentlemen  I respected  them  all. 

648.  As  magistrates  how  did  you  feel? — Well,  I 
must  say  I felt  that  they  could  remedy  the  evils  to  a 
considerable  extent. 

649.  Is  that  still  your  opinion  ? — I think  so. 

650.  Do  you  know  whether  among  your  communion 
that  opiniozi  pi-evails  ? — Generally. 

651.  Bei’agh  is  in  this  neigh boui'hood,  and  you  ai-e 
often  in  Dungannon  ? — Not  very  often. 

652.  You  knoAv  the  feeling  of  the  locality  and  all 
about  it  ? — Oh,  veiy  well. 

653.  Have  the  people  confidence  in  the  local  magis- 
tracy with  reference  to  those  party  exhibitions  ? — Well, 
I must  say  that  Avhenever  a pai’ty  case  occurs,  and  goes 
befoi-e  the  bench  of  magisti'ates  on  any  of  our  local 
tribunals,  the  people  feel  that  they  ai-e  not  i-epresented 
on  the  bench.  That  is  my  own  impression,  and  I be- 
lieve the  impression  of  the  people. 

654.  Do  you  know  Avhether  or  not  an  opinion  is  en- 
teidained  as  to  the  existence  of  a bent  or  prejudice  in 
the  minds  of  the  magistrates  as  accozinting  for  that 
state  of  feeling  on  the  pai-t  of  the  people  ? 

Sergeant  Armstrong. — I I’ather  think  this  feeling,  if 
it  exists,  ought  to  be  based  on  something  like  facts. 

Mr.  Laugldin. — You  can  cross-examine  him  as  to 

that. 

Sergeant  Armstrong. — What  the  drift  of  this  is  I 
don’t  see.  We  knoAv  that  Roman  Catholics  are  not 
repi’esented  on  the  bench  ; but  how  that  can  tend  to 
shoAv  misconduct  one  Avay  or  the  other  I am  at  a loss 
to  understand. 

Mr.  Commissioner  Coffey. — It  certainly  does  not 
shoAv  any  misconduct  on  the  part  of  those  gentlemen. 

Sergeant  Armstrong. — I regret  for  one,  that  there  are 
not  Romaiz  Catholic  gentiy  to  supply  membei’s  of  the 
bench,  but  we  can’t  make  them. 

Mr.  AI‘Laughlin. — Nobody  for  a moment  would 
contend  that  the  fact  of  a man  being  a Roman  Catholic 
Avould  prevent  him  from  being  capable  of  administei-- 
ing  justice  ; but  nobody  for  the  noi'th  of  Ireland,  as  a 
rule,  Avould  expect  Roman  Catholic  magistrates,  for 
thei’e  is  not  material  as  a rule  to  make  them  out  of ; 
but  do  you  believe,  Mr.  Quinn,  that  the  feeling  of  want 
of  confidence  is  well  founded  ? What  is  your  opinion  ? 

Sergeant  Armstrong. — I object. 

Mr.  Commissioner  Coffey. — The  last  question,  of 
course,  we  can’t  exclude.  He  asks  this  gentleman  his. 
opinion. 

Sei’geant  Armstrong. — Not  based  on  matters  of  fact. 

Mr.  Commissioner  Coffey. — Sui’ely,  Sergeant,  you 
Avill  ask  him  on  cross-examination — “ You  say  you 
have  no  confidence  in  the  magistrates.  Tell  me  the 
gi’ozinds  of  your  opinion  ?” 

Sei’geant  Armstrong. — But  you  see  this  is  an  inquiry 
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into  the  acts,  affirmatively,  and  tlie  omissions — the 
negative  acts,  so  to  speak — of  an  existing  class  of 
j)eople.  Now,  in  considering  this  question  to  give  any 
operation  to  this  gentleman’s  personal  opinion,  save  so 
far  as  it  is  based  on  facts,  is  calculated  to  mislead  the 
tribunal,  1 think.  If  he  has  any  facts  to  state,  let  him 
state  them,  and  you  are  competent  to  draw  inferences 
from  them  and  assign  their  due  weight  to  them.  But 
if  we  had  the  entire  Roman  Catholic  population  of 
Dungannon,  whatever  thousands  they  may  consist  of, 
to  say  that  they  had  no  confidence  in  the  magistrates, 
that  miglit  be  hurtful  to  the  magi.strates  as  a body,  yet 
it  would  be  based  on  nothing  whatever  except  that 
they  are  not  Catholics. 

Mr.  Commissioner  Coffey. — No  doubt ; but  the 
statement  we  have  to  inquire  into  is,  that  there  is  a 
series  of  transactions  in  which  no  persons  having  been 
brought  to  justice,  the  allegation  is,  that  no  steps  were 
taken  to  make  them  amena])le ; and  the  memorial 
goes  on  to  state  that  “ from  the  foregoing  facts,  as  well 
as  maiiy  others  that  can  be  adduced,  your  memorialists 
believe  that  both  local  magistrates  and  police  autho- 
rities took  no  effective  means  to  stop  proceedings  so  offen- 
sive to  us,  and  so  dangerous  to  the  peace  of  the  locality.” 

Sergeant  Arrnstrong.~\  have  already  called  your 
attention  to  the  fact  that  the  investigation  into  the 
wholeof  the  matters  stated  in  that  memorial  is  not  before 
you,  nor  within  the  scope  of  the  mquiry.  The  question 
of  the  administration  of  the  law  is,  I apprehend,  a ques- 
tion of  fact ; it  rests  on  facts,  and  not  on  any  unsub- 
stantiated and  unsustainable  opinion.  This  gentleman 
is  asked  his  own  personal  feeling  as  to  confidence  or  no 
confidence  in  the  magistrates.  Unless  he  has  some 
facts  to  go  on 

Mr.  Commissioner  Coffey. — He  has  given  four  or 
five  transactions  that  occurred  ; and  in  my  judgment 
it  is  legitimate  for  him  to  be  asked  the  question  arising 
out  of  these  circumstances — “ what  is  your  opinion  1” 

Sergeant  Armstrong. — The  only  case  he  referred  to 
of  the  least  moment  is  the  one  in  which  the  parties 
were  arrested  and  sent  for  trial.  He  stated  that. 
What  more  could  the  magistrates  do  1 and  as  to  the 
others  there  is  nothing  at  all  against  them. 

Mr.  Commissioner  Coffey. — His  o})inion  may  be 
perfectly  valueless  or  of  exceeding  great  value ; but 
that  depends  on  facts. 

Mr.  Commissioner  Exhaii. — Precisely  a similar  class 
of  evidence  was  given  at  Londonderry.  My  learned 
friend,  Mr.  Murphy,  and  I,  in  the  report  that  we  gave, 
pointed  out  the  fact  that  no  doubt  the  opinion  existed, 
but  that  there  were  no  facts  whatever  to  warrant  it 
that  we  could  find  out. 

Mr.  Lcmgldin. — That  somewhat  equivocal  decla- 

ration is  a little  premature  on  the  part  of  the  Sergeant. 

Sergeant  Armstrorig. — It  strikes  me  as  a little  illo- 
gical to  sup])Ose  that  by  getting  the  particular  opinions 
of  individuals  not  based  on  any  facts 

Mr.  j\I‘Laiighlin. — Sergeant  Armstrong  himself  got 
the  same  kind  of  evidence  at  Belfast. 

IMr.  Commissioner  Exham. — Mr.  M'Laughlin  knows 
perfectly  well  that  at  Belfast  a mass  of  evidence  was 
given  on  both  sides.  On  one  side  they  said  that  they 
had  no  confidence  in  the  magistrates,  and  on  the  other 
side  they  said  they  had. 

Mr.  Af^Laugldin. — If  tlie  evidence  is  as  valueless  as 
the  Sergeant  protests  it  will  of  course  do  him  no  hann. 
■[To  the  ivitness~\ — I asked  yo\i  whether  you  as  a 
Catholic,  knowing  the  locality,  and  having  regard  to  the 
facts  and  circumstances,  have  confidence  in  party  cases, 
in  the  administration  of  the  law  by  the  local  magis- 
trates I — Well,  I believe  there  is  a great  prejudice 
against  them. 

6.55.  Mr.  Commissioner  Coffey. — You  are  not 
asked  that.  You  are  asked  your  own  opinion  from 
the  facts'? — Well,  my  own  opinion,  gentlemen,  is,  that 
it  is  almost  impossible  for  a man  to  abstract  from  his 
own  feelings,  and  from  the  })arty  to  which  he  belongs, 
when  he  sits  in  judgment  in  a party  case  ; and  as  such 
1 fear  that  judgment  cannot  inqiartially  be  ])ronounced 
in  such  a ca.se. 


Mr.  iMugJdhi. — No  one  will  laugh  at  the  magh;- 

trates  when  they  are  cross-examined. 

656.  (To  witness) — Mr.  Quinn,  do  you  happen  to 
know  whether  any  of  the  magistrates  are  Orange- 
men 1 

657.  (To  witness).  Do  you  know  any  of  the  per- 
sons who  were  in  the  habit  of  taking  pai-t  in  those 
demonstrations,  and  what  rank  of  life  they  occupied — 
whether  they  were  farmers,  or  shojikeepers,  or  working 
men,  or  servants  to  gentlemen,  or  magistrates,  or  any- 
thing in  that  way? — Well,  I think  almost  all  states 
contribute  more  or  less  to  them — all  grades  I think. 

658.  Sergeant  Armstrong. — You  mean  coming  to 
those  drumming  parties  on  the  12th  July ? — Yes;  I 
think  so. 

659.  Mr.  Al‘Laughlin. — I want  to  know  whether  or 
not  Catholics  have  ever  gone  on  with  those  continuous 
drummings  ? — I am  quite  certain  that  they  do  not  in 
this  neighbourhood. 

660.  Do  you  think  they  woidd  be  let  to  do  so? — 
If  the  clergy  have  any  influence  over  them  they  would 
not. 

Mr.  Commissioner  Coffey. — All  I can  say  is,  that 
the  executive  don’t  deserve  the  name  of  executive  if 
they  allow  it. 

Mr.  AALaughlin. — They  did  it  in  1864. 

Mr.  Commissioner  Coffey. — Mr.  M'Laughlin,  we 
may  as  well  say  at  once  that  if  such  a thing  were  per- 
mitted there  would  be  no  knowing  what  the  conse- 
quences would  be.  I am  not  saying  that  it  is  a pi-opei- 
thing  to  allow  the  continuance  of  these  drumming  ])ai’- 
ties  ; but  I say  that  tenfold  evils  would  arise  if  counter- 
demonstrations were  allowed.  The  executive  wouhl 
not  deserve  the  name  if  they  permitted  them. 

Mr.  McLaughlin. — I want  to  know  if  any  act  of  the 
kind  is  reported.  I would  like  to  see  anyone  who  says 
there  is:  and  I say  deliberately — if  it  be  of  any  benefit 
to  the  iniblic  peace  for  me  to  make  the  declaration, 
that  nothing  more  unwise,  nothing  more  suicidal  could 
be  done  by  the  Catholics  of  this  locality  than  in  the 
slightest  degree  to  imitate  those  uncontrolled  excesses 
which  are  a disgrace  to  the  locality,  and  a di.sgrace  to 
those  interested  in  the  administration  of  the  law. 

661.  (To  loitness) — Now,  at  what  time  did  you  leave 
this  ? — I left  this  on  December  the  16th,  186ff 

662.  Are  you  able  to  say  whether  you  have  not  on 
many  occasions  been  obliged  to  use  your  own  influ- 
ence as  a clergyman  to  prevent  opposing  deirronstra- 
tious  in  corrsequence  of  those  drrrmmirrg  parties  ? — 1 
always  rrsed  rrry  irrfluence  for  keepirrg  the  jreace. 

663.  Did  yorr  think  it  was  necessary  with  refer- 
errce  to  those  things  ? — I believe  it  was  very  neces- 
sary. 

664.  Do  yorr  thirrk  the  local  peace  is  eirdangered 
by  the  corrtirrued  provalerrce  of  those  drunrruiug  parities  ? 
— I have  rro  doubt  of  it. 

565.  The  j)re.serrt  feeling  of  the  people  irr  arrtagou- 
isrn  to  them  is  as  strorrg  as  ever  it  was,  so  far  as  you 
krrow  ? — I believe  it  is. 

666.  Arrd  your  owrr  feclirrg  is  as  strorrg  as  ever  it 
was  ? — It  is. 

667.  Can  you,  Mr.  Quirirr,  as  an  exper-icnced  arrd 
distinguished  clergymarr  tell  me  anything  that  so  nrueli 
endangers  the  prtblic  jreaee  irr  this  locality  as  these 
drumrrrirrg  parties? — I believe  there  would  rrot  be  a 
more  peaceable  district  in  her  Maje.sty’s  dominions 
than  Duirganrron  is,  but  for  the  druntrrring  parties. 

668.  Is  it  rrot  the  fact  that  a nrore  kindly  and  frierrdly 
people  to  orre  arrother,  regar’dless  of  creed  and  class 
distirrctiorr  dorr’t  exist? — I srrbscr'ilre  to  all  that;  arrd 
I have  received  ttrarked  kirrdrress  from  every  deirortri- 
rratiorr. 

669.  And  the  orrly  thing  that  tends  to  keep  them 
asrrrrder  arrd  errdanger  the  jreace  is  these  druntnring 
parties  ? — I believe  so. 

670.  Yorr  know,  although  not  a jreace  officer,  sutli- 
cierrt,  I sujrjrose,  to  arrswer  this  (jirestion — do  yorr 
think  the  rrragistrates,  with  jrr-ojM'i-  exrrcutivo  jrowoi', 
could  prevent  those  drumnring  jrar  ties  in  the  evenings  ? 
— Oh,  I thiidc  they  could. 
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(571.  A qne.stion  Inis  been  asked  by  Sorgoaiit  Arm- 
strong, tending  to  create  a distinction  between  tlie 
magistrate  as  a man  and  the  magistrate  as  a justice; 
do  you  believe  that  the  magistrates  of  this  locality  are 
generally  gentlemen  of  deserved  inllnence  with  the 
peojile  1— Their  social  position  entitle  them  to  be  so. 

G72.  And  I suppose  the  influence  they  otherwise 
would  have  is  not  lessened  by  the  fact  that  they  are  of 
the  same  political  and  religious  views  as  a rule  1 — 
Certainly  not. 

673.  And  I believe  there  is  only  one  Catholic 
magistrate  in  the  whole  county  who  does  not  belong 
to  the  Dungannon  bench,  and  he  was  appomted  the 
other  day  for  his  sins  1 — That  is  true. 

674.  Do  you  believe  that  the  exercise  of  their  in- 
fluence by  the  country  gentlemen,  magistrates,  and 
resident  gentry  would  put  down  those  exhibitions,  if 
that  influence  were  properly  exercised  1 — Well,  I think 
they  could  do  it. 

Cross-examined  by  Sergeant  Armstrong. 

675.  I understand  you,  sir,  to  say  that  your  expe- 
rience of  the  locality  is,  that  the  people  are  fond  of 
each  other  and  kindly  disposed  towards  each  other 
except  when  the  drumming  goes  on  1 — Well,  the  drum- 
ming leads  to  disagreement. 

676.  Is  not  the  drumming  always  going  on? — With 
.some  intervals. 

677.  Very  slight  intervals,  as  I understand,  and 
there  is  a genei’al  system  of  drumming.  I want  to 
know  where  are  these  loving  intervals  when  they  are 
so  fond  of  each  other.  If  they  are  always  fond  of  each 
other  except  when  they  are  drumming,  and  if  they  are 
always  drumming  when  are  they  fond  of  each  other  ? 

Mr.  McLaughlin. — Do  you  understand  that? 

Sergeant  Armstrong. — Oh,  indeed  he  does,  right 
well.  I would  like  to  know  what  became  of  those 
drums  of  that  little  party  of  two  dozen  that  were 
abandoned  in  the  gateway  ? — I believe  they  were  re- 
turned to  them. 

678.  Returned? — I think  so. 

679.  They  beat  out  of  town  ; what  I want  to  know 
is  did  they  get  them  back  again  ? — They  did,  a few 
days  afterwards,  I think. 

680.  I understand  that  they  left  their  music  behind 
them,  but  that  they  walked  out  nearly  as  they  were  in 
other  respects? — What  they  did  was — they  wmlked 
out  and  joined  their  brethren  and  brought  them  in 
force. 

681.  I believe  the  little  party  who  got  in  at  the 
gateway  had  no  demonstration  of  scythes  and  pitch- 
forks?— No. 

682.  As  I understand,  it  was  the  bigger  body  that 
came  that  had  those? — Yes. 

683.  Now  the  little  party  came  from  Castlecaulfield  ? 
—Yes. 

684.  And  the  other  party  from  the  Moy  direction  ? 
—Yes. 

685.  Arn’t  those  just  opposite  directions — they  don’t 
lie  in  the  same  district  ? — They  do  not. 

686.  So  that  the  party  that  came  in  the  second  time 
was  apparently  a lot  of  fellows  of  their  own  collection  ? 
— The  impression  was,  that  the  party  that  left  town 
really  went  out  to  bring  in  the  second  party. 

687.  I want  to  know  still  what  became  of  the  drums 
that  belonged  to  the  two  dozen  in  the  moi’ning  ? — I 
believe  they  were  returned  to  the  party  a few  days 
afterwards. 

688.  It  was  not  you  that  gave  them  back  ? — I had 
nothing  to  do  with  them. 

689.  Why  didn’t  you  bum  them,  so  that  they  never 
would  play  another  tune? — They  were  not  my  pro- 
perty. 

690.  Then  there  would  be  an  action  of  trover  for 
the  sheepskin.  They  went  away  peaceably  at  all 
events  ? — The  first  party  did. 

691.  And  with  your  assistance  very  much,  I am 
happy  to  say  that  no  direct  personal  oftence  was  ofiered 
to  you  in  tlie  evening  when  you  did  interfere.  Did 
not  the  people  behave  respectfully  ? 


Mr.  McJjaughlin. — Let  him  answer  that,  having  re- 
gard to  the  scythe. 

692.  Sergeant  Armstrong. — I want  to  know  did 
they  not  treat  you  with  decorum  when  they  gave  you 
advice  in  the  evening? — It  was  nice  decorum  to  have 
a scythe  over  one. 

693.  Were  you  in  any  danger  from  it  at  all? — 
Most  undoubtedly. 

694.  Really  ? — Yes. 

695.  And  you  were  frightened  at  it  ? — Yes. 

696.  And  you  told  him  to  begone  and  not  touch  you  ? 
— I said  nothing  to  him.  It  was  useless. 

697.  Eh  ? — It  would  be  useless  to  speak  to  the  party 
then. 

698.  But  none  of  them  touched  you,  I hope.  They 
did  not  commit  such  sacrilege  as  that.  They  did  not 
lay  a finger  on  you  ; their  teeth  were  worse  than  their 
bite — they  did  nothing  ? — They  threatened  a great  deal. 

699.  About  the  “wrecking”  of  houses — a compre- 
hensive word — you  say  that  Hughes’  hotel,  where 
Moon’s  now  is — had  the  sashes  of  the  window  broken 
as  well  as  the  glass  ? — I did  not  say  that  of  Hughes’s  ; 
I said  it  of  Hayden’s. 

700.  And  that  Hughes’s  valuable  mirrors  were 
broken  ? — I believe  so. 

701.  Did  you  see  any  of  them  ? — I did. 

702.  That  is  the  best  proof  in  the  world.  And  that 
Hayden’s  sashes  were  broken  as  well  as  his  glass  ? — 
Yes. 

703.  Was  it  on  that  occasion  that  the  arrests  took 
place  in  the  evening  ? — It  was  later  in  the  eveiring. 

704.  I mean  the  arrests  with  reference  to  those 
outrages  of  that  day — the  arrests  of  which  you  spoke  ? 
— It  grew  out  of  the  proceedings  of  the  early  part  of 
the  day. 

705.  The  arrests  with  reference  to  what  occurred 
that  day — of  some  of  the  people  who  are  concerned  in 
the  row  of  that  day — was  not  that  so  ? — Well  yes.  It 
had  connexion,  because  the  rowing  in  the  evening 
never  would  have  existed  but  for  the  demonstration  in 
the  morning. 

706.  You  stated  that  arrests  were  made  that 
evening  ? — I believe  there  were. 

707.  Not  of  the  people  concerned  in  the  earlier 
outrages  of  the  day? — No  there  was  not. 

708.  Of  people  concerned  in  the  outrages? — Thez’e 
were  people  who  came  into  town  from  the  alarm  that 
spread  into  the  country  from  the  proceedings. 

709.  Were  the}^  some  of  the  Orange  party  that  were 
arrested? — Well,  I have  no  distinct  recollection. 

710.  Mr.  Commissioner  Coffey. — Were  any  of  the 
rioters  who  began  it  arrested  ? — I believe  there  were 
none  of  the  rioters  ai'rested. 

711.  Sergeant  Armstrong. — Who  were  the  people 
that  were  arrested  ? — I believe  they  were  Catholics 
who  came  in  the  evening. 

712.  Do  you  know  anything  about  it ; were  you  at 
the  sessions  the  next  day? — No  indeed. 

713.  Or  at  the  bench  ? — No  indeed. 

714.  Do  you  know  that  several  were  sent  for  trial  ? 
— I heard  so. 

715.  You  seem  to  think  that  it  is  difficult  for  a man 
to  forget  his  principles  when  he  is  on  the  bench  ? — 
Well,  I think  it  is. 

716.  And  so  to  withdraw  himself  as  not  to  be  more 
or  less  swayed  by  his  prepossessions  ? — It  was  a difficult 
position  to  place  a man  in  I believe. 

717.  What  would  you  propose  to  do  by  way  of 
amelioration  of  the  state  of  things  ; would  you  projrose 
to  have  all  Catholics  and  no  Protestants  ? — Certainly 
not. 

718.  Very  well,  you  don’t  like  all  Protestants  and 
no  Catholics  ? — I would  rather  have  all  j^arties  repre- 
sented. 

719.  Do  you  know  of  any  elements  in  this  neigh- 
bourhood to  represent  the  Catholics  on  the  bench  ? 

Well,  I believe  there  are. 

720.  Did  you  ever  get  up  a memorial  to  Government 
to  appoint  any  ?— I had  no  share  in  any  memorial 
whatever. 
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721.  Indeed  I know  you  know  nothing  about  tliis 
memorial  here.  You  had  nothing  to  do  with  it.  Did 
you  ever  mtike  application  to  the  Government  or  to 
the  Executive,  or  take  an  interest  in  having  some 
Catholics  appointed  to  the  bench  here? — I never  did. 

722.  Because  you  have  stated  the  general  impres- 
sion of  dissatisfaction  ? — Yes. 

723.  And  it  would  occur  to  me  that  a very  fair  way 
of  testing  the  reality  of  that,  would  be  an  application 
to  the  Government  to  introduce  something  like  what 
we  call  liberality,  if  you  like,  on  the  bench? — Well,  I 
have  an  impression  with  regard  to  the  bench,  and  if 
you  will  allow  me.  Sergeant,  I will  give  you  the  benefit 
of  it. 

724.  With  the  greatest  pleasure? — My  opinion  is, 
that  it  would  be  better  for  the  country  if  we  had  paid 
officials  for  the  benches  of  all  the  tribunals. 

72.5.  Just  so ; all  paid? — I believe  it  would;  that 
is  my  opinion. 

726.  And  I fear  a great  many  share  in  that  opinion, 
particularly  candidates  for  the  appointments  ? — 

Mr.  Commissioner  Exham. — If  the  salary  is  good. 

Witmss. — It  would  be  an  eligible  thing'  to  look  for 
perhaps. 

727.  Sergeant  Ar7)isirong  (to  witness). — You  think 
there  are  gentlemen  quite  entitled,  from  their  social 
position  and  wealth,  who  are  members  of  the  Catholic 
religion,  to  sit  on  the  bench  of  justice  ? — I believe 
so. 

728.  I am  glad  to  hear  that  you  think  so  ; but  did 
it  ever  occur  to  yourself,  or  to  them,  to  represent  the 
condition  of  things  here  to  the  Government,  with  the 
view  of  having  some  of  them  introduced  on  the  bench, 
and  that  as  a test  of  the  existing  dissatisfaction  ? You 
see  what  I mean  is  just  and  reasonable  ? If  there  was 
this  very  prevalent  dissatisfaction,  it  ought  to  have 
found  vent  on  some  representation  of  the  kind  to  the 
Government  or  the  Chancellor  ? — I can  only  speak  for 
myself.  I have  taken  no  part  in  it. 

729.  You  are  not  aware  that  such  a representation 
was  made  ? — Well,  I heard  that  a petition  was  sent 
forward. 

730.  You  are  not  aAvare  that  there  was — you  did 
not  join  in  it  ? — I am  not  aware — I did  not  join  in  it. 

731.  I think  you  said  it  was  in  December,  1868, 
that  you  left  Dungannon  ? — -Yes. 

732.  You  were  a good  many  3"ears — -I  think  .some 
fifteen  or  sixteen  years  ? — Fifteen  years  and  six  months. 

733.  Among  the  people  here? — ^Yes. 

734.  Would  you  tell  me  how  often  you  could  safely 
say — and  you  will  say  nothing  that  you  cannot  safely 
and  conscientiously  say — on  an  average,  one  year  Avith 
another,  did  you  hear  those  drumming  parties  practis- 
ing in  the  toAvir  or  in  the  immediate  neighbourhood  of 
the  toAvn  round  about  ? I don’t  draAv  a strict  line  of 
ambit  at  all  ? — Well,  A^ery  often. 

735.  I Avill  endeavour  to  bring  your  mind  to  it. 
They  sometimes  desisted  for  months  ? — Yes. 

736.  And  at  other  seasons,  Avhen  there  was  finer 
Aveather,  and  on  anniversary  times,  they  would  play 
every  eA'ening  ? — Yes. 

737.  Taking  one  timeAvith  another  during  the  year 
round,  how  often  would  you  say  you  have  heard  them 
. — heard  them — you  say  you  know  so  much  of  the 
toAvn  ? — -Oh,  at  certain  seasons,  two  or  three  times  a 
week.  At  other  times  Ave  would  not  hear  them  for  a 
month.  I think  I cannot  go  closer  than  that  accord- 
ing tf)  my  experience. 

738.  And  at  all  times  equally  unharmonious  ? — 

Well,  as  to  the  music  I fear  no  person 

739.  Would  dignify  it  by  the  term  at  all.  Did  you 
hear  them  a score  of  times  in  the  year ; would  you  say 
a score  of  times  altogether  ? — Oh,  yes. 

740.  Now,  during  the  CA'^ening  service,  Avas  it  in  the 
house  of  worship  that  the  people  came  back  from  the 
Killyman  direction  and  reported  something  to  you  ? — 
They  did. 


741.  You  did  not  go  out  yourself  to  look  at  it  ? — 
No,  but  I heard  the  drumming. 

742.  You  think  the  better  way  would  be  to  have 
paid  magistrates  all  over  Ireland  ? — Well,  I think  so. 

743.  And  you  will  have  no  objection  to  attend  a 

committee  of  the  House  of  Commons,  and  give  your 
evidence  to  that  effect? — Well,  I am  not 

744.  With  five  guineas  a day  expenses  ? — I never 
like  to  force  myself  on  the  public  much.  I would 
rather  be  allowed  to  remain  in  my  oAvn  private  way. 

Re-examined  by  Mr.  M‘LaiigMin. 

745.  One  question  arising  out  of  the  cross-exami- 
nation of  the  Sergeant.  When  you  say  you  are  of 
ojAinion  that  the  fact  of  the  bench  being  of  one  class, 
tends  to  make  it  less  impartial  than  it  otherAvise  Avould 
be,  do  you  mean  to  convey  that  you  would  not  have 
confidence  in  a Protestant  judge  or  Protestant  magis- 
trate as  such? — I would,  of  course,  have  confidence  in 
them  as  such.  I object  to  no  man  on  the  score  of 
religion  in  the  performance  of  his  duty ; but  I say 
that  the  system  here  is  unfortunate  for  the  gentlemen 
who  are  magistrates.  I have  nothing  personal  against 
any  gentleman  of  the  bench  ; but  I say  it  is  unfor- 
tunate that  the  system  exists. 

746.  The  Sergeant  has  asked  you  several  questions, 
and  so  far  I agree  in  the  Sergeant’s  opinion.  You 
Avmuld  be  in  favour  yourself  of  a paid  magistracy  ? — Yes. 

747.  Did  you  ever  hear  a person  say  that  Catholics 
of  any  common  sense,  if  on  trial  for  their  lives,  Avould 
far  rather  be  tried  by  a Protestant  judge,  Avho  Avas  a 
liberal  fail’  man,  than  by  a Catholic  who  Avas  afraid  of 
his  own  shadow  ? 

Mr.  Commissioner  Coffey. — You  need  not  ansAver 
that.  I do  not  know  any  Catholic  judge  that  is  afraid 
of  his  OAvn  shadow,  Mr.  M'Laughlin.  I believe  they 
all  discharge  their  duty,  both  Protestants  and  Catholics, 
Avith  thorough  independence,  and  thorough  impar- 
tiality. I am  sure  you  do  not  mean  anything  else. 

Mr.  APLaughlin.  — Not  at  all ; and  I am  vei’y 
glad  that  you  have  given  me  the  opportunity  of  sa3ang 
so.  I think  it  right  to  say  in  the  most  exliaustive 
form  of  language,  that  I meant  nothing  of  the  sort  y 
but  that  I meant  only  to  illustrate  the  strong  confi- 
dence that  there  is  in  the  minds  of  Catholics  in  the 
fairness  and  honesty  of  Protestant  magistrates. 

Sergeant  Armstrong. — There  is  no  pleasing  some 
jieople. 

748.  Mr.  Commissioner  Exham  (to  Avitness). — On 
that  day  in  July,  1865,  were  there  any  extra  police 
force  in  the  town  ? — Well,  I belieA^e  there  Avas,  but  not 
A’ery  large,  as  far  as  I can  recollect. 

749.  Did  you  see  any  ai’rests  3’ourself  made  that 
day? — I did  not. 

750.  And  I understand  3’ou  to  sa3'  that  3'ou  are  not 
very  Avell  able  to  tell  which  party  Avas  arrested  ? — Not 
distinctly.  It  occurred  in  the  evening,  and  I was  not 
concei’ned  in  that  period  of  the  day  at  all. 

751.  Were  the  parties  that  Avere  arrested  afterwai’ds 
tried  ? — I think  not. 

752.  You  do  not  know  Avhat  became  of  them.  You 
have  said  that  Avhen  a party  case  occurs,  the  people 
feel  that  they  are  not  rej)rcseuted  on  the  beuch  ? — I 
do  say  that. 

753.  That  is,  in  other  words,  that  they  Avoiild  feel 
more  confidence  in  the  bench,  provideil  there  Avere 
some  of  their  OAvn  co-religioiiists  uj)on  it? — Yes. 

754.  Is  not  that  the  feeling  ? — Yes. 

755.  No  matter  Avhat  their  opinions  ma3’'  be  Avith 
regard  to  the  resident  gentry  who  are  magistrates,  they 
Avould  have  more  confidence  in  the  bench  if  there  Avere 
some  of  their  own  creed  uj)on  it  ? — I believe  the  feel- 
ing exists. 

756.  And  I believe  it  is  not  peculiar  to  this  toAvn 
or  immediate  district? — I agrei'. 

The  Court  was  then  adjourned  to  the  folloAving 
morning  at  half-past  ten. 
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Mr.  McLaughlin. — I think  that  yesterday  the  Com- 
aioners  were  kind  enough  to  recognise  the  advisability 
of  having  the  deiiositions  refei'red  to  by  the  witnesses 
on  which  the  opinion  of  the  law  atlviser  was  given. 
There  are  tAvo  sets  of  depositions  which  I am  anxious 
should  be  obtained,  vix.,  the  depositions  conversant 
with  the  transaction  of  the  29th  April,  1869,  and  the 
depositions  conversant  Avith  the  matter  of  the  16th 
June,  1871,  which  were  sent  forward,  and  in  reference 
to  which  there  was  no  prosecution. 

Mr.  Commissioner  Coffey. — You  must  have  them. 
I suppose  they  are  filed. 

Mr.  Commissioner  Exham. — If  they  were  sent  up, 
I suppose  they  were  sent  back. 

Sergeant  Armstrong. — I directed  them  this  morning 
to  be  procured,  that  is,  through  whatever  instrumen- 
tality they  could  be  procured.  If  the  case  went  no  farther 
than  the  sessions,  the  ordinary  custodee  would  be  the 
Glerk  of  the  Peace ; if  it  went  farther,  the  ordinary 
custodee  would  be  the  Clerk  of  the  CroAvn,  and  by 
refemng  to  both  you  can  obtain  what  is  necessary. 

Mr.  Commissioner  Exham. — I don’t  know  if  the 
Petty  Sessions  Clerk  could  have  them,  if  they  were  sent 
forward  to  sessions. 


Sergeant  Armstrong. — I know  that  the  Petty  Ses- 
sions Clerk  has  not  got  them. 

Mr.  Commissioner  Coffey. — Mr.  Smith,  will  you 
be  good  enough  to  send  a constable  to  the  Petty  Ses- 
sions Clerk  to  say  that  we  would  be  glad  to  see  him  % 

Mr.  Newton. — The  Clerk  of  the  Peace  is  Captain 
Buchanan  at  Omagh,  and  he  will  either  have  them 
within  his  own  authority,  or  an  order  to  him  will  pro- 
duce them. 

Mr.  Commissioner  Exham. — We  will  send  a com- 
munication to  him  to  bring  them  himself,  that  will  be 
the  shortest  way. 

Sergeant  Armstrong. — We  have  directed  them  as 
part  of  our  proofs  to  be  here. 

Mr.  Reardon. — The  first  information  that  has  been 
asked  for  is  not  in  the  custody  of  the  Clerk  of  the 
CroAvn  or  the  Clerk  of  the  Peace. 

Mr.  Commissioner  Coffey. — In  whoever’s  custody 
they  are,  they  will  be  forthcoming  in  due  time. 

Mr.  M‘Laughlin. — I noAv  call  on  the  County  Inspec- 
tor. 


Alexander  Wilson  Hutchinson  Heard  sworn 

757.  I believe  you  are  the  County  Inspector  for 
Tyrone,  and  have  been  so  for  some  years  1 — Yes ; 
some  foAir  years,  about. 

758.  Do  you  know  that  these  drumming  parties  have 
been  prevalent  in  this  neighbourhood? — Very  pre- 
valent. 

759.  My  question  relates  particularly  to  Dungannon 
and  the  immediate  vicinity,  and  also  includes  the  dis- 
tinct round  about  StewartstoAvn  ] — The  district  round 
about. 

760.  I need  scarcely  ask  you  whether  these  drum- 
ming parties  are  calculated  to  endanger  the  peace  1 — 
Certainly ; I consider  them  the  greatest  possible 
nuisance  to  this  count3^ 

761.  I believe  they  are  regarded  Avith  feelings  of 
disapproval  and  displeasure  by  one  section  of  the  com- 
munity and  indulged  in  by  another  ? — By  another. 

762.  Do  you  know  anything  in  the  county  which  in 
the  same  degree  endangers  the  public  peace  as  these 
drumming  parties  ? — Nothing  so  much  as  these  drum- 
ming parties,  and  latterly  it  is  become  much  more  so — • 
within  the  last  few  months — because  the  opposite 
party  have  got  up  counter-demonstrations  and  drum- 
ming parties,  which  will  be  the  means,  by-and-by,  if 
they  are  not  put  a stop  to,  through  both  parties  coming 
into  contact,  of  loss  of  life  in  the  end. 

763.  Now,  these  counter-demonstrations  to  which 
you  refer — I presume  you  don’t  mean  to  convey  that 
any  of  them  took  place  in  Dungannon? — Not  imme- 
diately in  Dungannon. 

7 64.  How  near  ? — Nine  or  ten  miles  off. 

765.  Sergeant  Armstrong. — Are  they  in  the  petty 
sessions  district  ? — Not  in  the  petty  sessions  dis- 
trict. 

Mr.  Commissioner  Coffey. — We  have  absolute 
evidence  that  this  matter  was  in  contemplation,  but 
that  OAving  to  the  influence  exerted  by  Avell  minded 
sensible  people  it  was  stopped. 

Sergeant  Armstrong. — I have  no  objection,  except  as 
to  the  area ; I don’t  want  to  go  into  the  Avhole  county. 

Mr.  Commissioner  Coffey. — No,  aa^c  don’t,  indeed, 
except  as  to  the  leading  circumstances. 


examined  by  Mr.  APLaughlin. 

766.  Mr.  McLaughlin  (to  Avitness). — You  have  given 
no  note  of  your  evidence  to  me  ? — Not  the  slightest  to 
anybody. 

767.  You  attended  court  and  did  not  know  ? — I did 
not  know  just  now  Avhat  I was  called  for. 

768.  Talking  of  the  area  of  these  counter-demonstra- 
tions, would  you,  from  your  official  knowledge,  be 
apprehensive  that  the  area  would  be  extended  so  as  to 
include  the  neighbourhood  of  Dungannon  ? — I am  quite 
satisfied  it  will ; I think  it  is  in  contemplation. 

769.  Mr.  Commissioner  Coffey. — I presume  you 
speak  from  information  ? — J ust  from  private  informa- 
tion and  from  my  own  knowledge. 

' 770.  Mr.  M‘Laughlin. — I presume  the  opinion  you 
have  given  to  the  effect,  that  if  this  goes  on  it  Avill 
almost  certainly  end  in  the  eflusion  of  blood,  is  an 
opinion  deliberately  formed  after  an  expeiience  of  four 
years  in  the  county  ? — Certainly. 

771.  Are  you  able  to  say  whether  or  not  recently  the 
nuisance,  or  evil,  as  you  call  it,  attained  greater  dimen- 
sions than  previously? — I say  it  is  increasing  every 
day. 

772.  On  every  night,  perhaps? — Every  night,  per- 
haps, or  rather  every  evening,  or  at  least  very  nearly  so. 

773.  It  is  only  fair  to  ask  you  can  you  point  out 
any  good  object  in  any  way  attained  by  these  drum- 
ming parties — any  good  object  of  any  sort? — Really  I 
don’t  know ; that  is  an  answer  I cannot  give.  The 
people  themselves  knoAv  these  things,  I suppose,  better 
than  I do. 

774.  I believe  you  are  originally  from  the  south? — 
Yes,  Cork. 

775.  I need  hardly  ask  you  whether  the  executive 
force  of  the  coAinty  would  be  able  to  repress  these 
things,  if  they  were  authorized  to  do  so  ? 

Mr.  Commissioner  Coffey. — You  may  take  it  for- 
granted  that  an  armed  force  cornirrg  into  collision  with 
a mob  will  always  prevail. 

Witness. — Well,  I should  say  we  could  easily  do  it. 

776.  Mr.  McLaughlin. — Your  opirrion  is  that  the 
police,  or  at  least  the  arrthorities,  could  pirt  them  doAvn  ? 
— Yes,  the  arrthorities  could,  of  com'se,  if  they  chose. 
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777.  Wliat  part  of  the  county  do  you  reside  in? — 
Omagh. 

778.  About  twenty  miles  from  this? — Yes,  over 
twenty. 

779.  1 believe  it  is  already  in  evidence^ — you  will 
be  able  to  say  whether  it  is  correct  or  not— that  at 
certain  seasons  of  the  year  the  evil  becomes  intensified, 
in  July  or  August,  ])erha])S  ? — Oh  yes,  of  course. 

780.  Did  yo\i  occasionally  have  to  leave  Omagh  and 
coming  to  other  localities  at  the  seasons  of  those  Jidy 
and  August  demonstrations,  I mean  in  the  discharge 
of  your  duty  ? — Frequently.  Of  cour.se  1 come  every 
12th  of  July  and  1st  of  August.  There  are  other 
occasional  visits,  perhajis,  of  the  same  nature. 

781.  Of  course  you  think  it  necessary  to  come? — I 
am  obliged  to  come. 

782.  There  is  a place  near  this  called  Killyman? — ■ 
Yes,  there  is. 

783.  Were  you  present — in  your  official  capacity, 
of  course — at  any  large  meeting  held  there  lately  ? — 
Well,  I have  been ; I was  not  at  the  last. 

784.  At  the  one  before  ? — The  one  before  ? 

785.  What  was  the  date  of  it? — The  12th  Jidv, 
1870. 

786.  Where  was  that  ? — About  four  miles  off. 

787.  Was  that  the  same  district? — The  same 
district. 

788.  Were  you  in  such  a position  that  you  could 
see  what  was  going  on? — Yes,  I rode  up  to  the  place 
to  see  what  was  going  on. 

789.  There  was  a chairman,  I suppose,  and  a plat- 
form, and  all  that  ? — Oh  I did  not  see  that ; 1 just 
saw  the  people  marching  about  all  dressed,  and  all  that 
kind  of  thing ; scarfs  and  so  on.  Ai'ches  decorated 
across  tlie  roads. 

790.  Had  you  the  advantage  of  any  magistrates  in 
attendance  there  on  that  occasion  ? — Magistrates 
there  ! Oh  the  magistrat&s  are  all  here,  not  there. 

791.  But  on  that  occasion  did  you  observe  were 
any  magistrates  there  ? — I did  not. 

792.  I presume  you  understand  me  as  asking  yo\i 
whether  on  that  occasion  there  were  any  magistrates 
to  assist  in  preserving  the  peace  ? — Yes,  I do. 

793.  Extending  the  scojje  of  m}'  question  beyond 
that,  did  you  observe  them  there  in  any  capacity,  or 
any  of  them  ? — None  in  any  cajiacity. 

794.  Was  there  a great  crowd  there  ? — A very  large 
crowd. 

795.  Some  thousands  ? — Oh,  I suppose  some  thou- 
sands. 

796.  When  you  say  you  did  not  observe  magistrates 
thei'e,  I presume  you  mean  to  convey  that  you  did  not 
see  them? — I did  not  see  any. 

797.  I don’t  mean  to  say  exhaustively,  but  as  a 
matter  of  fact? — I cannot  tell  you,  but  I did  not  see 
any. 

798.  Do  you  remember  being  in  Dungannon  on  the 
day  when  the  })eople  Avere  returning  from  the  meeting 
in  Killyman,  and  when  shots  were  fired? — No,  not 
when  I was  here.  I do  not  i-emember. 

799.  You  can’t  speak  about  it  ? — No,  not  of  my  oAvn 
knowledge. 

800.  AVere  yo\i  here  on  the  occasion  of  any  riot? — 
Never  here  at  the  time. 

801.  No  doubt  you  heard  of  such  things  from  time 
to  time  ? — I heard  of  them,  but  I never  was  here. 

802.  It  would  not  be  fair  to  jiut  any  cpiestion  to  a 
gentleman  in  your  position  tending  in  any  way  to  em- 
barrass your  relations  with  the  magistrates  ? — You  may 
])ut  any  question  you  like  with  regard  to  the  magis- 
trates to  me  and  I will  answer  it.  I know  that  they 
are  all  exceedingly  civil  and  polite  to  me ; but  1 never 
was  inside  the  door  of  a magistrate  Imt  once  since  I 
came  into  the  county,  and  you  may  ask  me  any  (pies- 
tion  you  like.  1 have  not  been  inside  the  hall-door  of 
any  but  one  magistrate  since  I came  here. 

803.  That  being  a very  proper  form  of  mind,  might 
T ask  whether  you  would  conceive  it  to  bo  the  duty  of 
the  magistrates  to  do  all  in  their  ))owcr  to  put  down 
these  drumming  assemblies  ? — Well,  I thiidc  it  Ls  their 


duty  ; and  I tell  you  more — I must  say  that  every  day 
I had  any  convei’sation  with  the  magistrates  they  ex- 
pressed their  abhorrence  of  the  whole  thing  as  much  as 
I did  myself.  That  is  only  fair  to  say. 

804.  Mr.  Commissioner  Coffey. — You  ar’e  refer- 
ring to  the  gentlemen  who  meet  in  the  Dungannon 
Petty  Sessions  ? — I am  referring  to  the  magistrates 
who  meet  in  the  Dungannon  Petty  Sessions.  I think 
I have  heard  very  nearly  the  whole  of  them.  I ha^m 
had  conversations  with  a number  of  them,  and  they 
are  all  apparently  as  anxious — I must  mention  ])arti- 
cularly  those  I have  had  conversations  with.  There 
are  others  on  the  bench  that  I have  not,  but  Mr. 
NeAvton  and  Mr.  Lyle  I mention  in  particular.  They 
seemed  to  me  on  every  consultation  to  be  as  anxious 
as  possible  to  get  rid  of  those  things  and  put  them 
down,  as  far  as  their  conversation  went;  that  is  all  I 
can  say. 

Mr.  M‘ Laugldin. — It  went  no  farther. 

Sergeant  Armstrong. — Don’t  say  that,  because  it 
went  a great  deal  farther. 

Mr.  M'’ Laughlin. — It  is  for  you  to  shoAv  that.  I 
only  repeat  what  the  Avitness  said. 

Sergeant  Armstrong. — He  did  not  say  that  at  all. 

Mr.  Commissioner  Coffey. — You  made  a comment 
in  fact  on  the  answer. 

Mr.  Al‘Laughlin. — One  or  tAvo  Avords  seem  to  cause 
great  excitement.  I thought  my  friend  Avas  steadier 
under  fire. 

Sergeant  Armstrong. — I don’t  want  to  have  the 
newspapers  misled,  and  confounding  evidence  with 
statement. 

Mr.  il'' Laugldin. — I am  afraid  my  learned  friend 
dreams  of  the  iieAvspaj^ers. 

805.  (To  Avitiiess.) — Can  you  mention  any  other 
magistrate  of  the  host  of  gentlemen  you  see  present 
Avho  Avere  in  conversation  Avith  you  on  that  subject? — 
Well  I can't  say  any  particular  couA'ersation.  I can- 
not remember  any  other  magistrate,  but  I know  I 
have  been  frequently  in  conversation  Avith  Mr.  NcaaPoii 
and  Mr.  Lyle  on  the  subject. 

806.  Mr.  Commissioner  Coffey. — Was  it  an 
audible  con\'ersation  that  all  the  other  magistrates 
must  have  heard  or  could  have  heard  ? — When  I was 
here  on  the  12th  July  in  consultation  AAuth  them, 
trying  to  do  eveiything  that  they  possibly  could  to 
])reA'ent  any  collision. 

807.  Mr.  Commissioner  E.xhaai. — That  is  the  entire 
bench  ? — The  entire  bench,  taken  as  a body ; but  I 
haA^e  had  other  conversations  Avith  ]\Ii-.  Lyle  and  Mr. 
NeAvton  more  frequently  than  I haA'e  had  Avith  the 
others — in  fact  outside  of  that. 

808.  Mr.  M'‘ Laugldin. — To  preA'ent  collisions? — 
Yes  ; I think  they  are  very  much  against  them.  I 
am  quite  satisfied  that  the  magistrates,  if  e.xamined 
there,  would  give  the  same  evidence  that  I do,  that 
they  are  anxious  to  put  doAvn  those  niecting.s,  because 
they  all  kiioAv  that  it  is  the  curse  of  this  Avhole 
country. 

809.  Mr.  Commissioner  Exham. — I understand  you 
to  say  that  you  had  general  coiiA’ersations  Avith  all  the 
magistrates  on  the  bench  on  the  subject? — Yes. 

810.  And  independent  of  that  you  recollect  isolated 
conversations  Avdth  Mr.  Lyle  and  Mi\  NeAvton  about 
it  ? — Isolated  conversations ! I have  so  much  business 
that  it  is  im])ossible  for  me,  for  ever  going  from  one 
place  to  another,  to  recollect  everything. 

811.  Mr.  M'  Laugldin. — Your  oAvnoj)inion  is  that  they 
could  be  put  down  ? — I am  quite  satisfied  that  they 
can  be  put  down  Avith  a strong  hand — a determined 
hand.  I would  not  bo  in  the  least  afraid  to  put  it 
down.  In  one  season  I would  ])ut  the  Avholo  of  it 
down.  If  they  proceeded  with  determination  they 
could  put  the  Avholo  of  it  down. 

812.  You  say  proceeding  with  determination  ; you 
would  not  call  an  incidental  conversation  Avith  one  or 
two  gentlemen  procetiding  Avith  determination  ? — I 
would  not,  of  cour.se. 

813.  I think  you  .said  they  were  a cunso  to  the 
country? — I did. 
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Well,  I so  entirely  agree  with  yon  that  1 will  not 
exanuiie  you  any  further. 

Cross-exaniiiiation  of  the  witness  by  Sergeant 
Armstrong. 

814.  Give  us  some  exi)lanation  of  what  you  mean 
by  putting  down  drunmiing  parties  with  a strong 
hand  ? — Well,  1 think  prosecuting  them  and  punishing 
them. 

815.  Tell  \is  what  you  would  ju’opose  to  do? — I tell 
you  I consider  them  a nuisance,  and  I would  indict 
them  as  a public  nuisance.  Near  the  town  of  Omagh 
they  stopped  them  and  prevented  them  frmn  coming 
in.  They  prevented  any  tar  barrels  fi-om  being  lit, 
and  fined  them  for  lighting  tar  barrels. 

810.  We  have  not  had  tar  barrels! — That  is  the 
beginning  of  it. 

817.  And  you  would  indict  them  as  a public  nui- 
sance ? — Yes,  I think  they  are — coming  into  town  with 
their  processions  and  di'umming  parties. 

818.  Mr.  Commissioner  Coffey. — You  mean  indict- 
ment at  common  law  1 — Yes. 

819.  Sergeant  Armstrong. — How  disturbing  the 
peace  ? — How  disturbing  the  peace  % I think  they  do 
ilisturb  the  peace. 

820.  Were  you  here  on  the  12th  July,  1869  ? — Yes, 
I was,  I think. 

821.  I mean  in  this  town? — Yes  ; I was. 

822.  Have  you  been  here  on  each  12th  of  July 
since  you  have  been  in  the  county? — On  each  12th 
of  J uly  since  I came  into  the  county. 

823.  On  every  12th  ? — Since  I became  County  In- 
spector of  Tyrone. 

624.  Did  the  magistrates  in  anticipation  of  those 
days  confer  with  you,  and  take  measm-es  to  prevent 
any  breach  of  the  peace  ? — Certainly,  every  possible 
precaution. 

825.  Did  they  upon  each  occasion  apply  to  the 
Government  for  additional  aid  in  the  way  of  military 
and  constabulary  ? — Yes,  always.  They  even  applied 
for  more  than  I thought  was  necessaiy  on  two  oc- 
casions. 

826.  You  say  these  demonstrations  have  been  rather 
increasing  ? — They  are  increasing. 

827.  Becoming  developed?  Were  the  measures 
that  they  took  to  prevent  breaches  of  the  peace  taken 
with  your  sanction — did  you  approve  of  them  ? — Yes. 
I certainly  did,  as  far  as  I could  understand  the  cir- 
cumstances. 

828.  You  thought  they  were  judiciously  taken  ? — 
Yes. 

829.  Were  additional  resident  magistrates  applied 
for  on  those  occasions  ? — Yes. 

830.  And  wei'e  here  ? — And  were  here,  and  took 
charge  of  both  police  and  military. 

831.  And  we  all  know  that  Captain  Ball  himself 
was  here  last  year — in  Ju  ly,  1 8 7 0 ? — Y es ; I th  ink  he  was. 

832.  Who,  do  you  think,  ought  to  originate  the 
prosecutions  with  the  view,  as  you  suggested,  of  in- 
dicting them  at  common  law  ? Assuming  that  such  a 
thing  would  lie  at  all,  would  you  expect  the  magis- 
trates to  swear  informations  themselves? — Certainly 
not. 

833.  Who  would  you  expect  to  swear  the  infor- 
mations ? — I would  expect  that  the  police  would  swear 
the  informations. 

834.  And  leave  it  to  the  magistrates  then  to  act  on 
these  informations  ? — Of  course.  The  magistrates  have 
no  right  to  swear  informations. 

835.  Let  me  ask  you,  as  far  as  your  observation  has 
gone,  with  reference  to  the  particular  district  that 
we  are  inquiring  about — not  the  whole  county,  but 
the  bench  of  magistrates  that  is  the  subject  of  this 
inquiry — are  you  aware  of  their  having,  as  magis- 
trates, left  anything  undone  that  you  think  they  could 
have  done  as  magistrates  to  prevent  the  drumming 
parties  ? — Well,  I have  never  been  here  when  men 
were  summoned  before  the  Court,  so  I cannot  tell. 

836.  You  have  been  here  on  the  leading  aimiver- 
saries,  I understand  ? — Oh,  on  the  anniversaries  I 


have  been  lierc,  and  they  have  done  evoiything  that 
they  could  do. 

837.  On  the  1st  and  the  12th  ])rincipally  ? — Yes. 

838.  You  have  been  here  on  those  occasions.  Now, 
as  far  as  your  observation  of  this  bencli  of  magistrates 
has  gone — you  cannot  speak  of  matters  wlien  you  were 
not  present — are  you  aware  of  any  omission  or  any 
neglect  that  you  think  they  are  cul])ablo  for ; could 
you  suggest  anytliing  that  they  have  left  undone,  and 
that  you  think  they  ought  to  have  done? — On  these 
anniversaries  ? 

839.  As  far  as  your  observation  of  Dungannon 
goes,  tell  me  anything  that  you  think  they  could  have 
done,  and  ought  to  have  done,  and  that  they  did  not 
do  ? — Well,  I am  not  aware  of  anything  that  they 
should  have  done,  inasmuch  as  I have  been  only  here 
on  the  12th  July,  and  the  1st  July. 

840.  You  are  limiting  yourself  to  that.  We  will 
deal  with  individual  cases  if  we  can.  You  have  stated 
as  a general  proposition  your  opinion  that  the  authori- 
ties should  put  down  these  drumming  parties  ; now, 
would  you  be  good  enough  to  expand  the  term 
“ authorities  ” a little,  and  tell  us  what  you  mean  ? — ■ 
I think  if  they  were  tried  and  punished  severely  and 
made  examples  of,  a few  of  them,  they  would  soon  stop. 

841.  You  have  already  said,  and  I believe  correctly, 
that  the  foundation  of  such  proceedings  would  be  in- 
formations % — Informations  ? 

842.  And  that  the  magistrates  should  not  make 
informations? — No;  certainly  not.  They  have  a right 
to  take  them. 

843.  In  the  first  place  the  parties  should  be  identi- 
fied— that  would  be  the  foundation  of  it  ? — Yes  ; they 
are  always  identified. 

844.  And  the  informations  should  be  dealt  with 
according  to  the  discretion  of  the  magistrates? — 
That  is  what  I think. 

845.  Is  that  what  you  mean  by  putting  them  down 
with  a strong  hand  ? Now,  have  you  been  much  in 
the  Dungannon  district  save  on  those  anniversai'ies  ? — 
Very  little  in  the  Dungamion  district. 

846.  Then  when  you  say  that  those  demonstrations 

and  drumming  parties  are  increasing  every  night ? 

— Not  every  night ; I don’t  say  that ; but  they  are 
constantly  increasing. 

847.  But  not  eveiy  evening  you  say  ? — Well,  I say 
not  every  evening.  I don’t  mean  to  say  that  I limit 
that  opinion  to  this  particular  neighbourhood. 

848.  That  is  what  I wanted  to  know  ? — I go  down 
to  difierent  other  parts  of  the  country — to  Stewarts- 
town. 

849.  You  do  not  mean  to  say  that  as  regards  the 
Dungannon  Petty  Sessions  district  there  has  been  a 
remarkable  increase  of  drumming  ? — No  ; the  borders 
of  Dungannon  Petty  Sessions  district  and  Dungannon 
both  together,  I think.  It,  and  the  next  district. 

850.  I want  to  know  your  opportunities  of  observa- 
tion, because  I am  told  that  there  is  not  any  increase 
as  regards  this  particular  district  ? — I have  got  more 
reports  than  I formerly  did ; that  is  all  I know. 

851.  I mean  have  you  any  ])ersonal  knowledge  of 
this  district  of  Dungannon  particularly,  I mean  where 
these  magistrates  preside,  to  enable  you  to  say  that 
there  has  been  a remarkable  increase,  or  an  increase  at 
all,  of  drumming? — I cannot  say,  except  that  I have 
got  reports  more  frequently.  I am  not  here. 

852.  When  you  got  reports  what  did  you  do  with 
them  ? — Send  them  to  Dublin. 

853.  When  they  go  to  Dublin  what  is  done  with 
them  there  ? — Well,  I leave  that  to  the  authorities  in 
Dublin,  to  do  as  they  like. 

854.  They  did  nothing  but  blow  up  the  magistrates 
for  not  taking  a high  hand  ? — I put  them  off  my 
shoulders.  I send  them  ofi',  and  they  go  to  the  Inspec- 
tor-General ; and  I believe  he  does  the  same.  He 
sends  them  off. 

Mr.  M‘Laughlin. — And  then  they  come  back  again 
and  drum  away.  That’s  just  the  way  it  is — a very 
correct  description. 

855.  Sergeant  Armstrong  (to  witness). — Were  there 
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some  infoimations  sworn  with  regard  to  party  pro- 
cessions and  returned  to  the  last  assizes  at  Omagh  1 — 
There  were. 

856.  I suppo.se  the  police  promoted  that  1 — Allow 
me  to  look  at  this  paper.  (Document  handed) — Yes, 
there  were. 

• 857.  Did  the  Crown  prosecute  at  all  1 — There  was 
no  prosecution. 

858.  And  the  Crown  had  the  management  of  it? — 
Yes. 

859.  You  see  informations  are  not  always  attended 
with  success. 

860.  Mr.  Commissioner  Exham. — Do  you  mean, 
Mr.  Hoard,  that  no  hills  even  were  sent  up  ? — T be- 
lieve there  were  no  bills  sent  up. 

861.  Mr.  Commissioner  Coffey. — Do  you  know 
what  the  reason  was  that  no  l)ills  were  sent  up  ? — Well, 
I really  cannot  tell  you  the  exact  I’eason. 

862.  If  you  cannot,  don’t  ?— No,  not  the  exact 
reason. 

863.  Sergeant  ArmstroTitg. — Was  it  not  Captain 
Ball  that  took  the  informations  in  those  very  cases  or 
some  of  them  ?— I cannot  tell. 

864.  Mr.  Commissioner  Coffey. — It  proves  nothing 
unless  we  have  the  informations  ; for  if  they  went  be- 
fore the  Crown  Solicitor,  and  he  was  of  opinion 
that  there  was  not  a sufficient  case,  from  want  of 
idQutification  or  other  grounds,  he  would  not  be 
discharging  his  duty  if  he  sent  the  case  forward. 

Witness. — I think  I recollect  myself  speaking  to  Mr. 
Magrath,  and  he  did  not  think  the  cases  were  strong 
enough.  That  was  the  way. 

865.  Mr.  Commissioner  Exham. — Before  there  can 
be  a proseciition  the  informations  usually  go  to  the  At- 
torney-General. He  says  that  there  is  to  be  a prosecu- 
tion or  that  there  is  not;  and  the  Crown  Solicitor 
cannot  send  them  up  otherwise  ? 

^ j IFiVness. — That  is  the  case. 

]\Ir.  M‘ Laughlin. — There  has  been  a misconception 
of  Captain  Ball’s  evidence,  on  the  part  of  my  learned 
friend  with  reference  to  those  particular  informations 
having  been  taken  by  Captain  Ball  personally. 

Mr.  Commissioner  Coffey. — Surely  that  has  been 
fully  explained.  In  practise  they  are  taken  down  by 
the  petty  sessions  clerk,  and  the  magistrate  swears  the 
parties  to  them. 

Sergeant  Armstrong. — On  some  occasions  we  know 
that  the  magistrate  supervises  and  superintends  the 
taking  of  the  informations,  to  see  that  it  is  done 
correctly  ; and  we  shall  show,  if  necessary,  that  in  this 
particular  case  Captain  Ball  took  the  informations,  and 
I am  sure  he  did  so  to  the  best  of  his  ability,  and  that 
they  are  all  right. 

866.  (To  witness.) — Do  you  happen  to  know — and 
I am  not  imputing  anything  to  anybody  ; I am  sure 
he  took  them  to  the  best  of  his  ability — if  Captain  Ball 
took  those  informations? — I believe,  but  I cannot 
positively  say. 

867.  Mr.  Commissioner  Exham. — We  will  take  care 
to  get  those  informations.  Do  you  know  the  names  of 
the  Defendants? — I can  get  the  names  for  you,  but  I 
don’t  know  them. 

Mr.  McLaughlin. — This  is  the  information  referred 
to  by  me  of  the  16th  June  in  this  year. 

Sergeant  Armstrong. — We  will  show  that  Captain 
Ball  took  every  trouble  and  j)ains. 

liH.  Commissioner  Coffey. — We  are  bound  to  as- 
sume that  the  magistrates  did  everything  proper  and 
eorrect  and  impartial.  Until  the  contrary  be  shown 
it  is  our  plain  duty  to  do  so. 

Witness. — I am  cpiite  satisfied  that  there  was  no 
obicction  to  the  manner  in  which  the  informations 
were  taken  iir  that  case. 

Sergeant  Armstrong. — We  <lon’t  suggest  that.  The 
Attorney-General  did  not  think  there  was  a case  to 
prosecute. 

Witness. — That  is  the  whole  history  of  it. 

Sergeant  Armstrong. — We  know  that  the  Attorney- 
General  either  directs  a prosecution  or  ho  do('S  not. 
If  he  did  not  direct  it,  bills  would  not  bo  sent  uj). 


Mr.  Commissioner  Exham. — We  know  that  when 
informations  come  to  the  Attorney-General,  it  is  in  the 
exercise  of  his  discretion  to  direct  a prosecution  or 
not ; so  that  it  may  be  one  way  or  the  other. 

Mr.  ALLaughlin. — Prima  facie  what  the  Attorney- 
General  directs  is  done,  but  not  always. 

868.  Sergeant  Armstrong  (to  witness). — May  I ask 
you  whether  you  are  acquainted  with  all  the  persons  of 
all  the  magistrates  in  this  district — do  you  know  them 
all  personally? — Personally — well,  I do,  to  speak  to 
them.  I know  them  to  speak  to  them  all. 

869.  On  the  day  that  you  were  at  Killyman — the 
12th  July  I believe  it  was — Mr.  Johnston,  the  member 
for  Belfast  was  at  the  head  of  the  Orangemen? — Well, 
I don’t  know  really. 

870.  A man  of  that  public  character — Mr.  Johnston 
of  Ballykilbeg — who  came  all  the  way  from  Belfast  ? 
— I heard  so,  but  I did  not  see  him. 

871.  What  were  they  doing,  these  men* — what  were 
they  all  to  do  at  Killyman — now  that  we  have  got  into 
it  — were  they  making  speeches  ? — Really  all  I know 
was  that  drumming — unmeaning  drumming — -was  going 
on,  and  that  people  were  marching  about. 

872.  Were  there  any  speeches — because  it  would  be 
a hard  thing  for  Mr.  Johnston  to  be  there  and  not  to 
speak  ? — I don’t  suppose  I was  in  time  for  the  speeches ; 
I lost  the  speeches. 

873.  You  came  in  for  the  overture? — The  music 
part  of  it  was  all  that  I came  in  for. 

874.  Now,  do  you  know  that  there  were  on  that  day 
in  the  town  of  Dungannon  here,  two  resident  magis 
tmtes  ? — I know  there  were. 

875.  Would  you  have  thought  it  a right  thing  to 
have  brought  artillery  and  fired  on  the  crowd  ? — Oh 
no,  that’s  not  the  way. 

876.  That’s  what  I would  call  a strong  hand  ; what 
would  you?  Would  you  think  it  was  to  do  any- 
thing but  what  you  did,  namely,  ride  about  on  your 
horse  and  smoke  a cigar? — No,  I don’t  smoke,  for- 
tunately. 

877.  You  don’t  fire  in  the  face  of  the  enemy.  Do 
you  think  it  would  have  been  wise  to  do  anything  but 
what  was  done  ? — Well,  when  it  went  so  far  as  that,  it 
would  not  be  -wise. 

878.  Will  you  tell  ris  the  precautions  that  were 
taken  on  that  Very  day — were  the  constabulary  posted, 
were  the  military  stationed,  and  everything  done  with 
the  view  of  preventing  a row  ? 

879.  Mr.  Commissioner  Coffey. — In  other  words 
what  was  done  to  ])revent  two  hostile  mobs  from  closing 
with  each  other  and  breaking  heads? — The  police 
were  drawn  up  so  as  to  prevent  collision — in  fact, 
the  others  were  in  too  great  numbers  to  interfere  with 
them. 

880.  Sergeant  Armstrong. — Did  you  think  the 
measures  taken  to  prevent  a collision  as  effectual  as 
the  resources  would  permit  ? — At  that  time,  of  course, 
it  was — you  could  do  nothing  else. 

Mr.  Commissioner  Coffey. — It  was  successful  for 
the  purpose  ? 

881.  Sergeant  Armstrong. — There  was  no  row? 

Witness. — Not  the  slightest  appearance  of  it. 

Mr.  Commissioner  Coffey. — Her  Majesty’s  con- 
stabulary formed  a third  force,  and  were  stationed 
between  two  opj)osite  factions  anxious  to  come  togethei- 
and  break  the  i)eace. 

882.  Serg('ant  Armstrong  (to  witness). — You  are 
under  the  impression  that  the  other  party  are  going 
to  get  uj)  drumming  ? — I have  heard  reports  that  they 
have  got  them  uj). 

883.  So  iis  to  bring  matters  to  a crisis  ? — Exactly  ; 
to  try  to  bring  matters  to  a crisis  if  jiossible. 

884.  So  that  something  afterwards  must  be  dom^ 
in  the  way  of  legislation.  I snpjwse  its  your  opi- 
nion, from  your  knowledge  of  the  matter,  that 
the  legislature  ought  to  interfere  ? Don’t  you  think 
some  Act  of  Parliament  desirable  to  put  an  end 
to  those  exhibitions  altogether? — Indeed  I think  it 
would. 
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Ke-examined  by  ]\Ir.  McLaughlin. 

885.  The  Sergeant  has  asked  you  do  you  tliink  it 
necessary  that  an  Act  of  Parliament  should  bo  passed  1 
Do  you  believe  that  a i-esolute  man  in  the  present 
state  of  the  law  could  put  them  down — do  you  adhere 
to  the  opinion  given  on  your  direct  examination  1 — ■ 
Well,  I think  when  they  arc  brought  before  the  magis- 
trates if  they  were  severely  dealt  with  for  appearing 
in  these  processions — severely  dealt  with  at  the  assizes 
— it  would  deter  them. 

886.  You  have  ah-eady  given  your  opinion  to  the 
Sergeant  about  an  Act  of  Parliament  being  desirable  ; 

I would  ask  your  attention 1 — You  know  I am 

no  lawyei',  unfortunately. 

887.  Your  common  sense  is  not  perverted  % — That 
is  all.  I have  to  study  too  many  Acts  of  Parliament, 
I am  sorry  to  say. 

888.  Do  you  agi-ee  now  in  tliis  opinion  of  the  law 
adviser  as  to  the  present  state  of  the  law — you  are 
asked  your  opinion  as  to  the  necessity  for  a new  Act  of 
Parliament : — “ Every  assembly  of  a number  of  per- 
sons, which  from  its  general  appearance  and  accom- 
panying cii’cumstances  is  calculated,  in  the  opinion  of 
reasonable  men,  to  excite  terror  and  alarm,  or  to  pro- 
duce danger  to  the  tranquillity  and  peace  of  the 
neighbourhood,  or  to  lead  to  a breach  of  the  peace,  is 
an  unlawful  assembly,  and  every  person  concerned  in 
it  is  indictable  at  common  law  for  a misdemeanor  ” ? 
— Well,  that  ought  to  be  sufficient. 

889.  You  think  so.  Lest  that  should  not  be  strong 
enough — and  it  is  important  that  you  should  know 
it — I would  ask  you  if  you  agree  in  the  exposition  of 
the  law  given  by  Chief  Justice  Monahan  of  the 
Common  Pleas,  in  a case  in  which  my  learned  friend 
and  I had  the  honour  of  representing  the  Inspector- 
General.  His  lordship  says  : — 

“ If  any  number  of  persons  entertain  a respect  for  any 
event  of  former  times,  or  for  any  event  of  modern  times, 
there  is  no  objection  to  their  celebrating  that  in  the  ordinary 
way  by  marching  with  drums,  provided  only  that  their  so 
doing  is  not  productive  of  ill-feeling,  and  not  calculated  to 
produce  a breach  of  the  peace.  It  is  perfectly  right  and 
proper  for  a number  of  men  to  associate  and  to  walk  to- 
gether in  celebration  of  an  event  of  that  description,  so  long 
as  others  don’t  take  offence  at  it ; but  when  once,  from  the 
nature  of  the  case,  it  becomes  offensive  to  others,  and  the 
parties  taking  part  in  such  celebrations  know  that  they  are 
offensive  and  will  produce  ill-feeling  and  probably  tend  to 
a breach  of  the  peace,  I think  such  assemblies,  no  matter 
how  innocent  originally,  are  illegal  and  unjustifiable.” 

Now,  would  it  not  be  your  opinion  as  a sensible 
man  of  common  sense,  that  there  is  law  enough  there, 
without  an  Act  of  Parliament,  to  enable  the  authorities 
to  put  down  those  dangerous  exliibitions  ? — Well,  I 
suppose  there  is. 

890.  1 think  so.  Now,  you  said  very  fairly,  in 
answer  to  my  learned  friend,  that  at  the  time  when 
that  aggregate  assemblage  was  there,  it  would  have 
been  dangerous  to  have  interfered  to  prevent  them  I — 
Yes. 

891.  At  that  time?  Give  me  leave  to  ask  you 
whether  or  not  the  manner  in  which  these  aggregate 
assemblages  are  got  together,  is  by  the  marching  from 
particular  districts  of  little  contingent  parties,  who  all 
meet  and  form  a monster  assembly  ? — Well,  I think  it 
is.  Of  course  it  must  be. 

892.  On  all  those  occasions  don’t  Dungannon  and 
certain  other  places  in  the  vicinity  of  Dungannon — 
Donaghmore,  for  instance — send  forward  contingents, 
as  a rule,  as  far  as  you  know  1 — They  do.  They  go 
from  all  parts  of  the  country. 

893.  Those  contingent  parties  going  from  all  parts 
of  the  country — among  the  rest,  Dungannon — arn’t 
they  comparatively  small  when  starting,  I mean 
numerically  ? — They  are. 

894.  Your  observation  is,  that  the  impossibility  of 

interfering  with  the  aggregate  body  would  not  apply 
to  those  small  contributory  bodies? — No,  but  they 
don’t  form  the  procession  until  they  get 

895.  Don’t  they  go  in  a body — I don’t  mean  to  say 


all  dressed  out  like  prize  cattle — but  don’t  they  go  in 
a body? — Well,  they  go  scattei’cd  about  in  such  a way 
that  you  could  not  legally  stop  them.  Tliey  just  go 
as  any  other  men  going  to  a fair,  or  jjlace,  and  then 
tliey  assemble  afterwards  at  a given  point.  That  is 
my  idea. 

896.  Do  jieople  in  this  part  of  the  county  generally 
go  to  fairs  with  drums  ? — No,  they  don’t. 

897.  I presume  the  drums  accompany  those  who 
carry  them  ? — They  do  ; but  they  scarcely  begin  to  play 
until  they  come  near  Dungannon  or  somewhere. 

898.  Until  there  is  somebody  to  hear  it  ? — Yes, 
they  do  not  like  to  waste  their  music  on  the  desert 
air. 

899.  As  I understand  it,  the  measures  that  were 
taken  were  taken  to  prevent  two  hostile  parties  from 
coming  into  collision  ? — Yes,  that  was  the  object. 

900.  Tell  me,  Mr.  Inspector,  is  there  anything  that 
would  entitle  the  Orange  party  to  walk  in  this  absurd 
way  in  procession  that  would  disentitle  the  Catholic 
party,  if  they  were  foolish  enough  to  do  so,  from 
walking  in  the  same  way  in  procession  ? — Not  the 
slightest  in  the  world. 

901.  How  does  it  come  to  pass  that  the  only  object 
of  the  authorities  is  to  prevent  collisions — that  is  to 
say,  that  they  only  put  down  collisions,  for  it  comes 
to  that ; does’nt  it  look  odd  in  the  eyes  of  ignorant 
men? 

Mr.  Commissioner  Coffey. — I don’t  think  you  have 
a right  to  put  it  in  that  way,  Mr.  M'Laughlin,  for  it 
is  calculated  to  produce  a very  mistaken  impression. 
Everybody  knows,  without  going  into  the  formal 
question  necessary  to  elicit  an  answer,  that  it  is  the 
duty  of  every  government — of  every  governing  body — 
when  a number  of  parties  are  assembled,  to  use  the 
force  at  their  disposal  for  the  piirpose  of  preventing  a 
breach  of  the  peace.  It  is  qiiite  another  question 
whether  by  anticipation  those  crowds  ought  to  be 
prevented  from  assembling  when  their  direct  object  is 
calculated  to  provoke  annoyance  and  to  provoke  a 
bi’each  of  the  peace. 

902.  Mr.  McLaughlin  (to  witness). — Just  so.  May 
I ask  you  is  it  your  opinion,  having  regard  to  the  fact, 
that  the  eventual  assembling  of  those  persons  is  cal- 
culated to  excite  others,  and  to  provoke  a breach  of 
the  peace — in  the  words  of  Mr.  Commissioner  Coffey — 
that  it  would  be  the  duty  of  the  authorities  to  prevent 
them  from  assembling  in  that  offensive  and  dangerous 
way ; prevention  now  is  what  I am  talking  about ; 
what  is  your  opinion  as  to  that  ? — I think  it  would  be 
their  duty  to  do  it,  but  it  would  be  very  difficult  to  do 
so. 

903.  Mr.  Commissioner  Coffey. — Unless  they  had 
most  active  and  vigilant  local  co-operation  ? — Certainly, 
they  should  require  that. 

Mr.  Commissioner  Coffey. — The  two  things  are 
necessary. 

904.  Mr.  There  is  no  central  execu- 

tive giving  orders  on  paper  and  sending  them  through 
the  post-office  that  would  be  available  to  do  away  with 
those  things  unless  the  local  authorities  w^re 
thoroughly  in  earnest ; is  not  that  so  ? — Yes,  it  always 
commences  with  drumming  parties  long  before  July, 
and  I would  put  a stop  to  the  drumming  parties  first, 
that’s  my  idea.  That  is  the  foundation  of  it  all ; that 
is  what  keeps  it  alive. 

905.  But  now  in  the  result  that  is  not  done  ] and 
is  it  not  the  fact  that  it  is  only  when  the  evil  has 
attained  ungovernable  dimensions  that  the  magistrates 
then  interfere  to  prevent  the  collision  of  hostile  parties  j, 
is  not  that  so? — Well,  I cannot  answer  you  that. 

906.  Can  you  mention  any  other  object  for  whicb 
the  enormous  body  of  police  and  forces  that  you  had 
was  used  on  the  occasion  in  question? 

Mr.  Commissioner  Coffey. — It  is  perfectly  apparent 
— everybody  concedes  that  when  you  get  a larger 
assemblage  together  it  is  the  duty  of  the  authorities 
and  the  Government,  as  long  as  they  are  a government, 
to  have  a force  at  hand  to  prevent  the  consequences 
that  result  from  these  things. 
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Mr.  Commissioner  Exiiam. — No  one  can  sliut  liis 
eyes  to  wliat  took  ])lace  not  very  far  from  this  on  the 
I’Jth  of  this  moi}tli.  Sixteen  hundred  military  and 
police  were  tliere  to  prevent  by  anticij)ation  a col- 
lision, and  the  Government  tried  further  })reventive 
means  by  issning  a proclamation  to  stoj)  the  thing  alto- 
gether, and  to  prevent  the  parties  from  even  coming 
together. 

Mr.  M‘LmighIin. — I presume,  sir,  that  you  refer  to 
the  case  of  Londonderry. 

Mr.  Commissioner  Exham. — I do. 

Mr.  McLaughlin. — But  I would  remind  the  learned 
Commissioners  that  we  are  now  on  the  subject  of  the 
co-oj)eration  of  the  local  forces. 

Mr.  Commissioner  Exiiam. — Certainly. 

Mr.  Commissioner  Coffey. — We  are  on  the  subject 
of  your  re-examination. 

Mr.  McLaughlin. — Surely,  I am  not  stirring  one 
inch  from  the  questions  put  by  the  Sergeant,  and  I am 
at  the  last  of  them. 

907.  (To  witness.) — The  Sergeant  put  the  question 
to  you  whether  or  not  certain  places  he  mentioned  were 
contained  within  the  Dungannon  Petty  Sessions  dis- 
trict. You  have  also  said  on  your  re-examination  that 
you  had  several  conversations  with  Mr.  Courtenay 
Newton  which  tended  to  show  his  desire  to  put  down 
these  affairs.  Do  you  think  that  the  peace  of  Dun- 
gannon would  be  endangered  more  or  less,  and  neces- 
sarily, by  drumming  parties  just  on  the  very  borders  of 
the  district — don’t  you  know  that  it  would  1 — I told 
you  before  that  they  would  tend  to  create  dis- 
turbance, and  of  course  in  whatever  part  of  the 
county  they  are  it  will  in  the  same  way,  have  the 
same  effect. 

908.  Then,  in  your  opinion,  as  an  experienced  officer 
knowing  the  county  well,  it  would  not  be  a desirable 
thing  to  sub-divide  a barony  into  districts,  and  to  let 
drumming  parties  have  free  scope  on  one  side  of  a 
ditch,  and  prohiliit  them  on  the  other  side  of  the  limit 
— you  would  not  think  that  would  be  a safe  way  to 
preserve  the  peace? — Well,  I don’t  miderstand  you 
exactly. 

909.  A new  Act  of  Parliament  has  been  spoken  of 
by  the  Sergeant.  Would  you  think  it  a desirable  thing 
that  there  should  be  an  enactment  in  that  act, 
that,  we  will  say,  at  the  distance  of  two  miles 
from  Dungannon,  they  should  be  allowed  to  walk, 
but  not  nearer  1 — I should  not  allow  them  to  walk 
anywhere. 

910.  Mr.  Barry. — I think  it  has  been  cleared  up 
already;  but  in  reference  to  that  observation  it  is  neces- 
sary that  the  matter  should  be  made  quite  clear.  You 
stated  thatforsome  time  past  counter  drumming  parties 
have  been  got  up  on  the  Catholic  side? — Yes. 

911.  1 think  you  said  also  that  they  did  not  take 
place  in  the  immediate  neighbourhood  of  Dungannon  ? 
— I did. 

912.  Sergeant  Armstrong. — One  question.  Your 
opinion  appears  to  be  that  the  proper  way  to  strike  at 
those  great  demonstrations,  as  you  call  them,  is  to 
strike  at  the  drumming  parties  ? — I think  so. 

913.  That  is  the  way  they  are  kept  up  ? — I think 
that  keeps  up  the  disturbance. 

914.  Now,  how  would  you  propose,  as  a practical 
man,  to  ])ut  an  end  to  the  drumming  parties  in  the 
absence  of  legislation,  with  new  machinery — what 
would  you  do — would  you  have  informations  sworn  ? — 
I would  have  informations  sworn,  of  course. 

915.  Take  the  case  of  half  a dozen  fellows  met  by 
appointment  at  cross  roads? — You  will  never  meet 
half  a dozen. 

916.  Oh,  of  musicians  who  attract  a crowd  of  fifty 
•or  sixty  persons,  and  who  ])lay  there,  and  there  is  no 
danger  of  any  collision.  Treating  that  for  the  pur- 
pose of  the  present  argument  as  an  unlawful  assembly, 
what  would  you  propose  to  do  in  reference  to  it  ? 
Would  it  be  to  have  informations  sworn,  or  to  have 
them  identified  first  ? — Identified,  of  course. 

917.  Who  should  identify  them  ? — The  police,  and 
they  always  do. 


918.  And  who  should  swear  the  informations? — 
The  police  should  swear  the  informations. 

919.  And  then  the  magistrate’s  duty  attaches  ? — 
We  should  have  done  our  parts  then  on  the  part  of 
the  police. 

920.  And  then  let  the  magistrates  deal  with  them  1 
— Let  them  deal  as  they  think  proper  with  them. 
They  are  better  judges  than  I am. 

921.  Mr.  Commissioner  Exham. — Since  you  have 
been  here  as  County  Inspector,  there  has  always  been 
in  Dungannon,  I suppose,  a resident  magistrate? — No, 
not  always ; Mr.  Ball  was  the  first. 

922.  I thought  Mr.  Molony  was  here? — He  came 
here,  but  he  had  the  other  part  of  the  county  to  attend 
to.  He  lived  in  Omagh,  and  attended  here  at  Petty 
Sessions. 

923.  Up  to  the  time  you  had  the  conversations, 
did  any  resident  magistrate  attend  on  those  occasions 
with  the  others  ? — Oh,  yes,  there  was  always  a resident 
magisti’ate. 

924.  And  I suppose  since  Mr.  Ball  came  here  as  a 
resident  magistrate  he  attended  at  those  conversations 
too  with  the  other  magistrates  ? — Yes. 

925.  And  the  magistrates  and  you  had  the  benefit 
of  his  advice? — Yes. 

926.  Just  as  any  other  of  the  magistrates? — Of 
course. 

927.  Now,  who  were  the  two  resident  magistrates 

who  were  here  on  the  day  you  have  alluded  to,  of  that 
great  meeting  at  Killyman  ? 

Mr.  Smith. — Mr.  Hort  and  Major  Forbes. 

Mr.  Commissioner  Exham. — This  was  the  last  12th 
of  July.  I thought  it  was  last  year  that  you 
alluded  to  ? 

Sergeant  Armstrong. — Mr.  De  Gernon  and  Mr.  Ball 
were  here  in  1870. 

928.  Mr.  Commissioner  Coffey. — Are  you  a magis- 
trate yourself? — 

Witness. — No. 

929.  But  this  whole  county  is  under  your  super- 
vision, as  I understand  ? — Yes,  it  is. 

930.  You  have  said  that  you  have  no  doubt  that 
these  drumming  parties  are  calculated  to  j)rovoke  a 
breach  of  the  peace  ? — There  is  no  doubt  of  it. 

931.  Am  I right  in  suggesting  that  they  are  re- 
garded as  a challenge  to  the  other  party  ? — Well,  I 
really  consider  them  as  nothing  else  but  that. 

932.  A challenge? — I do  really  consider  them  as  a 
challenge. 

933.  And  your  decided  and  deliberate  opinion  is, 
that  they  are  calculated,  more  than  anything  else  you 
are  aware  of,  to  provoke  disturbance  and  ill  will? — 
Certainly. 

934.  Now,  having  that  opinion  deliberately  formed, 
would  you  think  it  the  duty  of  the  magistrates  on  all 
occasions,  publicly  to  rebuke  exhibitions  calculated  to 
provoke  those  public  disturbances,  which  they  are 
charged  to  prevent? — Certainly,  it  is  the  tluty  of  the 
magistrates. 

935.  In  every  possible  way,  openly  and  jniblicly,  to 
discountenance  them  ? — I cannot  state  that  any  in- 
dividual magistrate  did  ; but  really  the  magistrates  do 
discountenance  them,  particularly  where  I am,  uj)  in 
the  North.  At  Omagh  they  won’t  allow  them. 

936.  I have  heard  you  state  that  with  the  greatest 
pleasure  and  satisfaction.  I may  say  for  myself,  from 
my  own  individul  opinion  and  experience,  that  in  the 
part  of  the  country  where  I am  officially  obliged  to 
visit,  the  magistrates,  without  distinction  of  ci'ced  or 
opinion,  unanimously  came  to  that  conclusion,  and 
authorized  me  unanimously  from  the  bench  to  dis- 
countenance them,  saying,  that  they  were  ))rovocativc 
of  the  greatest  possible  di.sturbance  and  annoyance 
and  illwill,  and  that  they  themselves  would  publicly 
and  privately  discourage  and  discountenance  them  in 
every  ])ossible  way  they  couhl ; so,  as  I s.aid  before, 
I have  heard  with  ))leasure  you  state  that  that  apjiears 
to  you  to  be  the  desire  of  every  single  gentleman  of 
this  bench  that  you  came  in  contact  with? — ’fhat  is 
their  opinion;  I have  heard  them  exjn'oss  it. 
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937.  Do  yon  tliiuk  now  that,  with  a view  to  ])rc- 
vent  those  (ILstnrbancos,  and  to])revent  tliose  irritating 
demonstrations,  the  police  slioidd  lL)0])nt  in  a condition, 
hy  observation,  to  know  the  parties  wlio  compose  tliose 
drumming  demonstrations  ?— So  tliey  do. 

938.  Wonld  not  yon  think  it  to  be  the  positive 
absolute  duty  of  the  local  force  to  be  in  a conditicn, 
although  they  wonld  not  interfere,  on  grounds  of  public 
[>olicy  and  })nblic  safety  by  going  in  amongst  an  ex- 
cited number  of  people  and  arresting  them — to  take 
down  their  names,  and  be  able  to  identify  them  as 
composing  those  parties  1 — They  have  instructions  to 
that  effect,  and  they  invariably  do  it.  In  the  case  of 
almost  every  drumming  party — unless  it  occurs  at  an 
hour  of  the  night  that  they  cannot  be  identified — I 
always  get  the  names,  and  send  them  on ; and  I state 
in  my  report  that  a certain  number  of  them — what- 
ever names  the  men  give  me — can  be  identified  as  com- 
posing it. 

939.  A further  qxiestion,  when  they  are  identified, 
do  you  await  instructions  from  the  magistrates  to  sum- 
mon them  before  the  bench  1 — Allow  me  to  tell  you, 
that  is  the  instruction  I get  from  the  Inspector- 
General,  and  give  to  the  police  of  this  county — that 
they  should  be  most  partic^ilar  in  identifying  all  the 
persons  that  compose  these  drumming  parties. 

940.  And  then  it  is  the  spontaneous  action  of  the 
police  to  bring  them  before  the  magistrates,  and  for 
the  magistrates  then  to  act  ? — No. 

941.  How  is  thatl — They  generally  go  to  the  magis- 
trates, and  ask  their  opinion  as  to  what  they  should 
do.  We  generally  then  submit  their  names,  and  ask 
for  instructions  from  Dublin  to  see  what  is  to  be  done. 

942.  That  is  what  I want  to  understand.  Do  you 
receive  any  instructions  from  Dublin  to  enforce  by 
summons  proceedings  against  those  parties,  or  have 
you  a right  to  come  before  the  local  authorities  without 
in  the  first  instance  communicating  with  the  authorities 
in  Dublin  1 — We  have  a right  to  summons,  of  course, 
any  man  we  consider  to  be  committing  any  oflence  ; 
but  the  usual  course  is  to  submit  the  names  and  the 
number  of  the  parties,  and  the  offence  they  have  com- 
mitted, and  to  know  Avhat  proceedings  will  be  taken  ; 
and  we  are  always  governed  by  it. 

943.  Who  do  you  submit  that  tol — It  goes  to  the 
Government.  The  Insj)ector-General  never  kee2)s  a 
file.  He  always  sends  it  on  to  the  Government  office, 
and  I receive  it  back  again. 

944.  Mr.  Commissioner  Exham. — I believe  I am 
n'ght  in  saying  that  you  first  receive  the  Sub-In- 
spector’s report,  and  you  then,  with  such  observations 
as  you  think  right,  forwai'd  that  re^mrt  to  Dublin  for 
instructions  1 — For  instnictions  1 

945.  To  the  Inspector-General  at  the  Castle,  and  he 
sends  an  intimation  to  you  as  to  what  is  to  be  done  ? — 
The  law  adviser’s  opinion  is  j)ut  on  it  in  red  ink,  and 
we  are  governed  by  that. 

946.  Mr.  Commissioner  Coffey. — In  your  exi)e- 
I'ience,  is  it  a usual  thing  for  the  local  magistrates  to 
communicate  with  the  police — I mean,  sujjpose  now, 
with  reference  to  any  ai)prehendcd  disturbance — is  it 
the  practice,  as  far  as  you  are  aware  of,  for  the  local 
magistrates  to  communicate  with  the  officers  of  the 
Constabulary,  jjointing  their  attention  to  the  existence 
of  those  things  1 — Of  course,  it  is  ; I believe  it  to  be 
the  duty  of  the  magistrates  to  do  so. 

947.  Sergeant  Atnistrong. — And  they  do  so? — I 
could  not  give  you  any  jiarticula)'  instance. 

948.  Mr.  Commissioner  Coffey. — As  far  as  I under- 
stand Mr.  Heard’s  evidence — we  will  go  more  closely 
into  the  matter  by-and-by,  in  the  general  evidence  of 


the  police — at  the  largo  anniversary  demonstrations 
tliere  are  two  or  three  magistrates  assembled  here,  and 
their  duties  appear  to  be  sufficicmtly  discharged  if  they 
])revent  collisions,  and  they  could  do  nothing  else,  for 
it  would  be  madness  to  bring  an  armed  force  against 
them  ? — Lives  would  be  lost. 

949.  Mr.  Commissioner  Exham. — But,  Mr.  Heard, 
in  regard  to  those  drumming  parties  which  go  on 
weekly  almost,  don’t  you  receive  rcjjorts  with  regard 
to  them? — Yes. 

950.  Are  not  these  reports  also  sent  to  Dublin  Castle  ? 
— They  are  always  sent  to  Dublin. 

951.  And  then  you  receive  back  your  own  rejaoi't 
with  directions  on  it,  as  you  say,  in  red  ink  ? — I can 
give  you  the  list  of  them  here. 

952.  Sergeant  Armstrong. — Allow  me  to  ask  you  a 
question  on  this  matter  of  identification — it  is  very 
important  that  the  police  should  be  in  a situation  to 
know  parties — is  there  a modern  practise  introduced 
into  the  Constabulary  of  shifting  a man  rapidly  from 
one  quarter  to  another,  instead  of  allowing  him  to 
remain  in  the  same  place? — Not  at  all,  quite  the  con- 
trary ; the  Inspector-General  is  quite  op])osed  to  shift- 
ing men  if  he  can,  but  we  must  move  the  men  when 
they  don’t  suit  the  }:ilace. 

953.  Is  there  a general  rule  that  the  force  is  to  be 
permitted  to  remain  in  one  locality  ? — So  as  to  be  well 
acqriainted  with  the  peo2:)le — that  is  the  rule. 

954.  Mr.  Commissioner  Exham. — And  then  the  in- 
structions are  to  the  men  who  are  ]>laced  in  the  locality 
for  the  purpose  of  best  identifying  the  peojjle,  to  report 
to  you  through  the  Sub-Inspector  ? — They  report  to  the 
Sub-Insjiector,  and  he  reports  to  me. 

955.  Sergeant  Armsiroiig. — And  you  to  the  Ins^jec- 
tor-General  ? — A’es. 

956.  And  then  the  red  ink  comes  down  ? 

957.  Mr.  Barry  (through  the  Court). — The  witness 
has  just  stated  that  the  jjersons  who  are  engaged  in 
these  drumming  jjarties  are  invariably  identified  by  the 
police.  We  had  Captain  Ball’s  evidence  here  yester- 
day directly  stating — ? — I cannot  say  invariably  ; 
there  must  be  isolated  cases  where  they  are  not. 

958.  I don’t  want  to  pin  you  to  that  answer  for  a 
moment,  but  a drumming  party  came  before  Cajdain 
Ball’s  house  on  the  24th  of  February  ; now  that  was  a 
very  aggravated  case — a drumming  {larty  coming  before 
the  house  of  the  resident  magistrate,  and  drumming 
there  for  a coiq^le  of  minutes  together — I want  to  know 
whether  the  parties  were  identified  on  that  occasion, 
a7ul  a rei)0)‘t  of  it  sent  to  the  Castle  ? — The  Sub-Ins])ec- 
tor,  if  examined  as  to  that,  can  give  you  a better  idea, 
because  I receive  so  many  of  them  from  the  officers 
that  really  it  is  impossible  for  me  to  tell  any  j)articular 
one  without  going  to  my  books. 

959.  Mr.  MBaughlin. — Would  the  Commissionei's 
ask  the  witness  this  question — how  many  men  have 
been  identified  within  the  last  two  years,  as  having 
taken  part  in  drumming  ])arties  ? — I could  not  tell  you  ; 
there  are  so  many  that  I could  not  tell  yoxi. 

960.  Mr.  Commissioner  Coffey. — The  whole  re})orts 
of  the  county  j^ass  through  his  hands  ? 

Witness. — But  I know  several — I may  say  hundreds 
altogether — 

961.  Sergeant  Armstrong. — Have  been  identified  ? — 
I am  quite  satisfied  of  it. 

962.  Mr.  M‘Laughlin. — The  shifting  of  the  men  is 
entirely  in  the  hands  of  the  County  Inspector? — • 
Entirely  so,  but  on  their  own  application;  there  have  not 
been  twenty  men  these  twelve  months  I'emoved  o\it  of 
this  county,  nor  twelve  men  without  their  own  applica- 
tion. 
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The  Reveremtl  Fra/ncis  Devlin  swor 

fifiS.  You  are  {)arisli  ju-iest  of  Donoughmore  ?— Yes. 

9G4.  That  is  near  Dungannon? — Within  two  miles 
of  it. 

90.5.  How  long  have  you  been  parish  priest  of 
Donoughmore  ? — Nearly  twenty-seven  years. 

966.  And  I have  no  doubt  that  you  know  the  locality 
very  well  during  that  period? — Yes,  day  and  night. 

967.  Have  you  heard  these  drumming  2)ai'ties  in 
your  neighbourhood  ? — Oh,  yes. 

968.  Ar(i  they  very  common  ? — We  get  a turn  of 

them  generally  ; when  they  visit  Dungannon,  we  have 
the  tail.  At  the  meeting  at  Donoughmore 

969.  You  mean  drums  ? — Drums  large  and  small. 

970.  The  “j)ulj)it  drum  ecclesiastic”  among  the  rest, 

I suppose  ? — They  hoiioui-  me  with  music  of  that  kind. 

971.  How  often,  as  j:ear  as  you  can  go,  on  an  aver- 
age do  these  i)eoj)le  perform  in  your  neighbourhood  ? — 
After  the  days  of  July  and  a little  before  it.  They 
are  not  very  frequent,  but  I suppose  the  amusement 
goes  on  round  one  jjlace  or  another  once  or  twice  in 
the  week  I suppose.  Once  a week  I supjjose  dining 
the  days  preceding  July,  and  the  days  that  follow  im- 
mediately afterwards.  They  are  now  beginning  to  be 
more  frequent. 

972.  I believe  you  know,  and  we  all  know,  that 
these  demonstrations  are  only  taken  2)art  in  by  one 
class  of  the  community  ? — That  is  so. 

97.3.  Do  you  know  whether  those  exhibitions  are 
offensive  to  the  Roman  Catholic  jiojmlation  ? — They 
excite  them  extremely,  in  general. 

974.  Is  it  your  ojnnion  that  they  create  alarm  and 
terror  ? — Yes  ; so  much  so  that  consequences  follow. 

975.  Of  what  character  % — Disastrous. 

976.  Be  good  enough  to  state  the  particular  con- 
sequences that  you  so  describe  ? — Peojile  sick,  and 
jieople  nervous  and  in  a delicate  state  of  health  suffer, 
and  women  in  the  family  ivay.  Premature  bii-ths  and 
miscarriage — these  follow. 

977.  But  confining  your  answer  to  consequences 
more  jmblic  and  less  domestic,  what  consequences 
follow  as  regards  the  feelings  of  the  })eople  ? — Why, 
they  commence  to  take  it  into  their  own  hands  when 
they  cannot  obtain  redress.  They  believe  that  the 
laws  of  the  country  are  to  jirotect  all  her  Majesty’s 
subjects ; and  these  matters  have  given  offence  to 
them. 

978.  Sergeant  Armstrong. — That  is  too  general  ? — 
AVell,  I am  sjieaking  of  the  feelings  of  the  }ieo2)le  : 
and  they  say  then,  that  when  they  don’t  obtain  redi’ess 
for  this  temjitation  to  sin,  anger,  wrath,  .and  misery  to 
themselves  and  others,  “we  must  take  it  in  hands  our- 
selves.” I set  my  face  at  all  times  during  the  last 
four  years  that  I am  on  duty  here  against  this,  still  it 
has  h<a]){)ened  around  Dungannon. 

979.  Do  you  think  those  assemblages  calculated  to 
2>romote  a breach  of  the  2>eace  ? — Directly. 

980.  Have  you  known  occasions  on  which,  to  your 
knowledge,  they  have  2U'ovoked  breaches  of  the  2)eace  ? 

— Certainly — eyes  knocked  out  ; ribs  broken  ; and 
Avounds  suffered ; these  are  clearly  demonstrated 
matters  th.at  came  undei’  my  notice. 

981.  Now,  I want  to  ask  you  whether  or  not,  con- 
fining your  answer  to  your  own  2)(!rsonal  feelings, 
these  dis])lays  are  offensive  to  you  2icrson:dly  ? — Why, 
on  account  of  the  dangers  by  which  they  are  sui'- 
rounded,  in  consequence  of  the  foolish  2>eo])le  taking 
in  hands  to  redress  their  own  grievances  I was  in 
tremor  of  them  very  much  indeed — very  uneasy 
about  it. 

982.  Do  you  know  anything  at  all  which  so  im- 

minently tends  to  endanger  the  2'ublic  })eace  as  the 
2)re,valence  of  those  diumming  2>arties  ? — These  drum- 
ming jiarties  are  exccedingl}’  dangerous  to  the  2)ublic 
2ieace  by  day  and  by  night — es2)ecially  by  niglit ; for 
a,  case  came  bid’ore  me  last  Satiuilay — a most  rcs2icct- 
able  woman  came  to  me 


n •,  examined  by  Mr.  M‘Laughlin. 

983.  Sergeant  Armstrong. — Don’t  mind  that. 

Witness.  She  was  a sufferer.  A 2)oor  man,  after 

his  day’s  work,  working  very  hard — he  goes  to  bed 
about  nine  o’clock. 

984.  Mr.  M‘Laughlin. — Ai’e  these  exhibitions  on 
the  increase  ? — I am  very  much  afraid  they  are  on  the 
increase. 

985.  And  you  would  be  in  favour  of  putting  them 
down  ? — I would  be  very  happy  to  see  them  reduced 
to  2ieace  and  order.  The  majority  themseh'es  of  these 
Avild  2Jeo2)le  would  lie  hapjiy  to  have  them  regulated. 
I have  it  from  their  own  mouths. 

Cross-ex.amined  by  Sergeant  Armstrong. 

986.  I believe  the  drumming  has  interfered  with 
your  hearing  a little? — Indeed  not  much — not  at 
.all. 

987.  Do  you  hear  the  drums  ? — I did  heretofore,  and 
I suffered  a great  deal. 

988.  I understand  they  have  actually  deafened 
you,  and  I am  very  sorry  for  it.  Have  you  not  one 
advant.age  in  not  being  able  to  hear  the  di-ums  ? — At 
all  times  you  can  hear  it,  it  is  so  loud. 

989.  Are  you  able  to  he.ar  the  drums? — Quite 
Avell. 

990.  I siqipose  you  don’t  knoAv  Avhat  tunes  they  are 
2)laying  ? — Indeed  I often  Avell  understood  the  tunes 
they  were  playing. 

991.  Would  you  .allow  me  to  ask  you,  did  you 
com2)lain  to  the  police  about  them  ? — Never.  I don’t 
remember. 

992.  You  don’t  remember  ?— No.  I com2)l.ained 
to  the  neighbouring  magistrates  sometimes,  and  they 
did  all  they  could  to  regulate  them. 

993.  They  did  all  they  could  to  regulate  them? 
Don’t  you  believe  noAv,  in  your  heart,  as  .an  honour- 
.able  gentleman,  that  the  magistrates  of  the  neighbour- 
hood are  most  anxious  to  put  an  end  to  them  if  they 
kneAv  hoAv  ? — I should  think  they  .are  as  great  a 
nuisance  to  the  magistrates — to  somU  of  them  at  least 
— as  they  are  to  myself. 

994.  I assure  jmu,  sir,  th.at  is  theii’  unanimous 
02iinion  ?- — I say  some  of  them. 

995.  Mr.  ^DLaugldin. — He  says  some  of  them  ? — 
Yes. 

996.  Sergeant  Armstrong. — Wliat  means  Avould 
you  suggest  for  2uitting  an  end  to  the  drumming 
2iarties? — Why,  the  sim2)lest  thing  in  the  Avorld. 

997.  Tell  us  Iioav  ? — Determination  on  the  2wrt  of 
the  magistrates  of  the  district  Avould  soon  2mt  them 
doAvn. 

998.  Would  you  expect  the  magi.str.ates  to  go  out 
and  watch  them  ? — If  they  h.ave  not  means  in  their 
hands  let  them  ask  for  more  2)0Avers. 

999.  Where  are  they  to  get  it  ? — From  Parlia- 
ment. 

1000.  Would  you  allow  me  to  ask  you,  .as  a man 

of  sense,  Avould  you  ex2)ect  the  magistrates  to  go  out 
and  watch  Avho  the  drumming  2>‘‘^idies  Avere,  and 
SAvear  informations  against  them? — With  these 
2).arties 

1001.  AnsAver  that? — With  the2><arties  that  arc  the 
guilty  parties,  I considei’  that  our  magistrates  have 
very  large  2)OAver  over  them. 

1 002.  Do  you  hear  Avhat  I am  saying  to  you  ? — I do, 
very  Avell. 

1003.  Woidd  you  expect  IMr.  Lyle,  for  instance, 
Avho  is  a neighbour  of  yours,  to  go  out  in  the  dark 
and  Avatcli  those  fellows,  .and  then  go  and  SAvear  infor- 
mations against  them  ? — I Avould  not  cx2)ect  Mr.  Ijyle 
to  do  Avhat  I would  not  do  mj’sclf. 

1004.  Don’t  you  think  it  might  Ic.ad  to  a breach  of 
his  head  ? — Indeed  it  might. 

1005.  Don’t  you  think  that  the  iiolice  do  identify 
them  as  far  as  they  can  ?— I don’t  knoAV  much — the 
j)olicein  Donoughmore  are  A’ery  \dgilantmen  indeed;  at 
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least  I was  inquiring  of  some  of  the  cliiofs  of  tlicm,  and 
they  told  me  of  a hundred  or  two  lumdred  persons  in 
the  dead  of  the  night  ; and  I exj)0ct  that  they  wouhl 
not  go  and  endanger  their  lives  when  they  could  do  no 
good.  Tliey  could  not  take  names  in  tlie  darkness  of 
the  nig]  it. 

lOOG.  Are  you  acquainted  with  tlie  way  in  which 
these  drumming  men  collect  together — how  they  come 
dodging  along  the  ci’oss-roads  and  ditches,  and  meet  at 
a given  point  1 — They  do. 

1007.  And  there  is  no  crowd  till  they  meet  at  the 
given  point — is  not  that  the  fact  1 — They  do  gather  in 
small  pai’ties. 

1008.  In  small  parties,  in  different  ways,  and  meet 
at  a given  point,  and  they  play  there  when  they  get 
there.  If  you  saw  two  or  three  of  them  coming  witli 
drums,  and  they  were  not  playing  by  themselves,  to 
meet  others  half  a mile  away,  would  you  arrest  them  ^ 

■ — If  I had  force  I would,  of  course. 

1009.  If  you  had  power  to  arrest  them? — I would, 
most  decidedly. 

1010.  Would  you  have  men  out  in  all  directions 
and  places  watching  to  arrest  them  all  before  they 
meet  at  the  cross-roads  1 — The  gi’and  matter  would  be 
that  I would  not  allow  them  to  concentrate — I 
would  not  allow  the  numbers  to  get  above  my 
power. 

1011.  You  woiddhave  policemen  watching  at  every 
imaginable  point  1 — I don’t  know,  sir.  The  police 
should  be  vigilant  indeed. 

1012.  How  would  the  police  know  where  they 
would  meet That  is  their  occupation.  Don’t  you 
think  it  would  be  a disgraceful  thing  to  say  that  a 
parcel  of  nasties  would  out-general  her  Majesty’s  royal 
police! 

1013.  I think  it  would  ; but  they  manage  to  do  it 
sometimes  by  doing  that.  Did  you  ever  see  a party 
of  twenty  fellows  at  a cross-i-oad  beating  drums  1 — 
Twenty ! 

1014.  Or  thirty! — I did,  and  mox’e  than  five  twen- 
ties. 

1015.  Did  you  ever  see  a party  of  a hundi-ed ! — Yes. 

1016.  Isn’t  it  a fact  that  that  crowd  is  made  up  of 
a great  number  of  small  pai’ties  of  twos  and  threes, 
and  half  dozens,  coming  from  different  points ! — No 
doubt  of  it ; several  rivulets  flow  into  that  gi’eat  ocean. 

1017.  Would  you  have  the  police  stopping  all  the 
ri-vulets ! — I don’t  ask  the  police  to  do  what  is  impos- 
sible, but  I ask  them  to  do  their  duty ; and  I am  suin 
the  magisti’ates  would  be  inclined  to  suppi’ess  tliose 
matters — I hope  so — aiad  let  us  have  peace.  That  is 
the  wish  of  all  good  people  to  my  knowledge  ; all  they 
require  is  to  live  in  peace,  and  not  to  be  drummed  up 
at  night. 

1018.  Is  there  a village  called  Donoughmoi’e ! — Yes. 

1019.  Do  you  live  in  it! — I do. 

1020.  Except  on  the  aniiivei'saries  of  the  1st  and 
the  1 2th,  do  they  ever  drum  through  Donoughmoi’e ! — ■ 
No. 

1021.  Is  it  out  of  the  country  they  occupy ! — Oh, 
they  drum  round  everywhere. 

1022.  I am  asking  you  about  the  little  village  of 
Donoughmore ! — They  don’t  visit  so  often  that  way, 
because  the  contrary  party  met  them  once,  and  it  was 
attended  with  very  bad  consequences  to  both — legs, 
and  arms,  and  eyes.  I don’t  wish  to  have  our  people 
provoked  to  take  the  law  into  their  own  hands. 

1023.  It  is  only  on  the  Lst  and  the  12th  that  they 
march  in  a gi-eat  body  through  the  town  I — Yes,  about 
that  time. 


1024.  And  on  the  other  occasions  they  are  always 
in  the  country  at  different  cross-roads ! — Yes. 

Mr.  Commissioner  Coffey. — As  to  Donoughmore, he 
says  the  reason  of  that  is  that  when  they  attempted  it 
once  before  there  was  a row,  which  we  have  mentioned 
here,  and — — 

Sergeant  Armstrong. — They  got  the  worst  of  it. 

1025.  Mr.  M‘Lau(/hUn. — You  said,  in  answer  to  my 
learned  friend,  that  the  magistrates,  you  think,  con- 
sider it  as  great  a nuisance  as  you  do.  Did  you  evei’, 
Mr.  Devlin,  say  that  if  the  magistrates  would  only 
hold  up  their  finger  in  real  earnest  this  reign  of  terror 
would  be  put  down ! — I believe  they  have  that  power. 

1026.  Did  you  ever  say  that — did  you  not  say  that 
if  the  magisti’ates  only  held  up  their  finger,  in  your 
belief  it  would  be  put  down! — In  earnestness  and 
seriousness,  yes.  That’s  what  I say,  and  I believe  it, 
because  I think  the  people  are  not  so  demoralised  as 
that  they  would  not  obey  the  laws  coming  from  them. 

1027.  I believe  you  were  some  time  in  France '! — 
Yes. 

1028.  An  abbe  there.  Did  you  ever  say  that  the 
prevalence  of  these  drumming  parties,  and  the  impu- 
nity given  to  them,  constituted  a reign  of  terror  here — 
did  you  ever  use  that  expression ! — I have  experienced 
it  often  myself,  and  1 believe  it  to  be  perfectly  true. 

1029.  And  you  think  the  whole  thing  would  depend 
on  the  earnestness  and  seriousness  of  the  magistrates ! 
— Largely.  I don’t  think  the  reliels  against  their 
will  would  be  many.  I think  they  would  be  easily 
counted. 

1030.  Would  you  think  that  the  circumstance  of 
those  who  take  part  in  these  demonstrations  being  of 
the  same  party,  I believe,  vritli  them,  religious  and 
2iolitical,  would  help  the  magistrates  to  jmt  them  down, 
if  they  were  in  earnest ! 

1031.  Sergeant  Armstrong. — Do  you  think  there  is 
any  illegal  conduct  on  the  part  of  your  jiarishioners — 
your  peculiar  people ! Do  the  Catholics  of  your  parish 
ever  commit  any  illegalities  at  all  of  any  sort  or  kind  ! — I 
don’t  remember,  for  the  last  twenty-six  or  twenty-seven 
years,  any  jiarticular  illegality  they  were  guilty  of 
except  in  two  or  three  parts  gambling  in  public-houses. 

1032.  Or  little  fights! — I consider  these  of  a large 
magnitude,  and  I got  them  scattered  so  as  not  to 
gather  again  there. 

1033.  Have  you  as  much  influence  amongst  your 
own  people  as  the  magistrates  have  amongst  the 
Orangemen,  or  more,  to  be  exercised  for  good ! — It  is 
jiretty  much  the  same,  I think. 

1034.  The  same! — I think  so. 

1035.  Is  there  any  sin  in  your  parish  at  all ! — Any 
sin! 

1036.  Any  sin  amongst  your  jieojile  !— There  is — as 
plenty  as  blackberries. 

1 037.  And  do  you  sujijiose  that  every  rowdy  Orange- 
man would  stop  beating  a drum  because  the  magis- 
trates wished  him  to  do  it ! — There  are  a variety  of 
sins,  you  know.  There  are  not  less  than  seven  giand 
ones,  you  know. 

1038.  Do  you  think  that  rowdy  Orangemen  would 
attend  to  the  advice  of  the  magi.strates ! Don’t  you 
think  there  are  rowdy  Orangemen  who  would  not  take 
the  advice  of  any  magistrate  under  the  sun ! — I don’t 
believe  it  at  all.  I think  the  great  majority  would 
take  advice  and  counsel  from  them. 

1039.  Are  you  sure  you  are  not  mistaken! — Not  at 
all.  Our  peojile  of  all  classes  and  creeds  are  not 
demoralised  to  that  extent. 

The  witness  withdrew. 


Mr.  Hugh  Alurpliy  sworn  ; examined  by  Mr.  McLaughlin. 


1040.  I believe  you  are  a resident  in  Dungannon  ! 
—Yes. 

1041.  And  have  resided  here,  I believe,  for ! — 

Nearly  forty  years. 


1042.  What  is  your  business! — A watclimaker  and 
jeweller. 

1043.  In  what  part  of  the  town  do  you  reside! — 
Market-square. 
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1044.  The  principal  part  of  the  town? — Yes. 

1 04.').  1 believe  you  are  of  the  Catholic  religion  ? — 
Yes. 

1046.  Do  yon  know  whether  the  druinniing  parties, 
about  whicli  Ave  have  been  heai'ing  .so  much,  are  ju’c- 
valent  in  this  neighboiirhood  ? — 1 do.  1 know  they 
are  very  jirevalent  occasionally. 

1047.  About  how  often  do  you  hear  them? — Well, 
I could  not  ('xactly  say,  I hear  them  vei-y  frequently. 

1048.  I su])pose  they  hardly  ever  cease  ? — Oh,  they 
do  occasionally. 

1019.  Occasionally  they  do — like  the  man’s  ser- 
vant who  has  been  seen  frecpiently  sober.  Are 
these  exhibitions  offensive  to  you  as  a Catholic? — 
Certainly. 

10.50.  1 suppose  I may  ask  you  Avhether  you  k)iow 
if  they  ai’e  offensive  to  the  body  of  your  co-religionists 
as  Catholics  ? — I hear  complaints  to  that  effect  gene- 
rally. 

1051.  Do  you  conceive  them  to  be  calculated  to 
excite  bad  feeling,  and  terror,  and  alarm,  among  the 
jieople  of  your  communion? — Not  tlie  slightest  doubt 
of  it. 

1052.  As  far  as  you  know,  is  the  feeling  that  I Iiave 
been  speaking  of,  confined  to  any  class  of  the  Roman 
Catholic  community — is  it  confined  to  the  very  lowest 
class  ? — It  is  the  general  ojtiniou  from  what  I can  learn 
— as  far  as  I could  learn. 

1053.  Without  unduly  lu’aising  yourself,  I suppose 
you  would  say  I am  right  in  assuming  that  you  are 
one  of  the  most  prominent  Catholics,  socially,  in  Dun- 
gannon ? — Oh,  I don’t  know.  I have  always  paid  my 
way. 

1054.  I believe  you  have  some  house  pi-operty? — A 
small  portion. 

1055.  Do  you  think  that  these  drumming  parties, 
having  regard  to  the  feelings  they  excite,  tend  to 
endanger  the  public  peace  ? — I do,  without  a doubt. 
I saAv  it  more  than  once. 

1956.  Then  your  opinion  is  founded  on  facts,  Avithin 
jmur  OAAm  knoA'.dedge? — Yes. 

1057.  Noav,  liA’ing  here  for  the  last  thirty-five  or 
forty  years,  of  course  yovi  Avere  here  in  July,  1865  ? — 
I Avas. 

1058.  I believe  the  Or.angemen  came  into  toAvn  that 
day  ? — Yes.  a large  number  of  them. 

1059.  Did  you  observe  any  arms  amongst  them? — 
I did.  They  had  scythes,  pitchforks,  grapes,  and 
bludgeons  in  great  numbers. 

1060.  They  Avere  things  that  Avould  hui-t  a man  if 
they  Avere  jait  into  him? — Upon  my  Avord  they  would. 

1061.  At  Avhat  side  of  Market-square  do  you  live? 
— At  the  bottom  of  the  scpiare. 

1062.  That  is,  a line  draAvn  from  Church-street 
would  ])asH  your  house  ? — J ust  so. 

1063.  Did  you  observe  if  they  came  up  Church- 
street? — They  came  up  Church-street  and  turned  doAvn 
Scotch-street.  I Avas  looking  at  them  from  my  oavh 
door. 

1064.  Do  you  live  near  irish-street  ? — I am  the  last 
house  from  Market-square. 

1065.  On  the  Irish-street  side  of  Scotch-street? — 
Decidedly. 

1066.  They  tunied  doAvn  Scotch-street.  Did  jmu 
think  that  exhibition  calculated  to  excite  alarm  and 
terror? — Without  a doubt  it  Avas.  I Avent  uj)  stairs 
a)id  ban-icaded  my  front  windows. 

Mr.  M'- Laii'jldin  (to  the  Court). — Did  you  hear 
the  last  ansAver? 

Mr.  Commissioner  Coi-’ii'EY. — If  Ave  depfmd  on  the 
evidence  of  Mr.  Heard,  the  county  inspector,  I look  on 
that  question  as  a matbn-  of  foi'in. 

Mr.  Lmujldin. — Rut  the  ansAvei'  is  rather  a signal 
one.  lie  says  he  Avent  uj)  stairs  and  barricaded  his 
own  AvindoAVS. 

Mr.  Commissioner  Coefev. — You  arc  talking  of  this 
exhibition  in  1865,  the  hiaturcs  of  Avhich  Ave  have 
already  had  detailed  to  its,  and  Avhich  unquestional)ly 
jvas  a I’iotous  assembly.  Of  coui',s<j  it  Avas  calculated 


to  create  terror  :ind  alarm  Avhile  going  on.  Y ery  con- 
siderable terror. 

Mr.  McLaughlin. — What  right  have  )mu  to  assume 
that  it  is  for  that  object  I am  bringing  out  the  fact? 

Mr.  Commissioner  Coffey. — Not  the  slightest,  only 
if  I did  not  mind  what  the  witness  was  saying,  the 
reason  Avas,  that  my  mind  could  not  take  in  any  more. 

Ml’.  McLaughlin. — I respectfully  ask  you,  notAvith- 
stnnding  the  occupation  of  the  iiremises,  to  take  the 
fact  that  he  barricaded  his  AvindoAv. 

1067.  To  witness. — You  barricaded  your  AvindoAv  ? 
—Yes. 

1068.  I suppose  you  don’t  keep  your  Avatches  in  the 
upjier  rooms  ? — No. 

1069.  I suppose  you  considered  that  a prudent  pre^ 
caution  at  the  time  ? — I did. 

1070.  There  was  a great  commotion  that  night? 
Noav,  you  know  Avhere  .lohn  Hayden  lives? — I do. 

1071.  This  man? — I knoAv  the  gentleman.  I knoAv 
Avhere  he  lives. 

1072.  He  is  only  a jiublican,  don’t  call  him  a gentle- 
man. Did  you  see  Mr.  Hayden’s  house  afterwards  ? 

■ — I did.  About  three  hours  after  the  Avreck  I was 
doAvn  through  Irish-street  and  round  bj^  Hughes’s 
hotel. 

1073.  That  is  noAv  Moon’s  hotel? — Decidedly. 

1074.  Did  his  house  seem  much  improAmd  by  the 
treatment  it  got? — It  seemed  to  be  a general  wreck. 

1075.  It  Avas  AAmll  Amutilated? — As  far  as  the  windoAva 
Avere  concerned,  and  some  of  the  frames. 

1076.  Noav,  since  that  time  have  these  drumming 
parties  been  frequent  ? — As  frequent  and  as  usual  as. 
before,  just. 

1077.  HaAm  they  been  alAA’ays  regarded  with  the 
same  animosity  by  the  Catholic  jioi’tion  of  the  popula- 
tion ? — Since  I Avas  a boy. 

1078.  And  I believe  breaches  of  the  peace  are  appre- 
hended AvheneA’er  they  take  place  ? — They  are. 

1079.  Do  you  think  that  that  feeling,  I mean  the 
feeling  on  jmur  oAvn  mind,  and  on  the  part  of  those  of 
youi-  OAvn  communion,  is  increasing  or  lessening? — 
Well,  I think  it  is  increa.sing  latterly. 

1 080.  Does  it  arise  from  the  increase  of  those  drum- 
ming parties  ? — I Avould  think  so. 

1081.  Are  you  able  to  say  AA-hether  any  influential 
Catholics  took  jiart  in  rejiressing  the  rising  intention 
on  the  jiart  of  the  humbler  members  of  your  faith  to 
haAm  counter  demonstrations? — Well,  I can’t  say.  I 
took  no  part  connected  Avith  it,  but  I lawe  no  doulit 
that  if  things  go  on  as  they  are,  such  things  AA'ill  occur. 

1082.  They  Avill  escape  from  your  influence? — Yes. 

1083.  Mr.  Commissioner  Coffey. — He  says  he  did 
not  take  part  in  it  himself. 

Witness. — I did  not  hear  directly  that  such  a thing 
Avas  getting  up  in  the  neigidiourhood  of  Donoughmore, 
but  I heard  that  such  things  Avere  got  uj)  in  other- 
districts  of  the  country. 

1084.  And  you  apprehended  the  same  thing? — 1 
ai)prehended  that  the  same  consecpienccs  might  occur 
here  if  things  are  not  brought  to  a termination,  if  the 
oflensivo  disiilays  of  the  drumming  parties  are  not 
brought  to  a stop.  Snch  is  my  opinion. 

1085.  Mr.  McLaugldin. — You  know-  Avhere  your 
chajiel  is? — I do. 

1086.  You  knoAv  Dr.  Slano’s  house,  close  to  the 
cha])(d? — I do. 

1087.  Do  you  remember  five  or  six  years  ago,  on 
the  12  th  of  July,  seeing  the  Orangemen  there  ? — I Avas 
going  to  Di’.  Shine’s  house,  to  his  clock. 

Sergiiant  Armstrong. — Fix  the  year  of  this,  for  avc 
may  be  obliged  to  resort  to  the  i)ett3"  sessions  books. 

1088.  lUt/tCA’s. — I don’t  exactly  remember  the  date. 
I cannot  remember  the  date.  It  is  something  Avithin 
the  last  six  j-ears  or  so. 

1089.  Ml’.  McTjaughlin. — It  is  intended  to  support 
No.  1 in  our  )iarticulars.  ('I’o  Avitness). — Y^hat  Avas 
the  character  of  the  croAvd  that  3’ou  saAV  there? — I Avas 
going  to  Dr.  Shine’s,  Ix'vond  tlie  Alms  House.  I took 
the  circuitous  route  by  the  Alms  1 louse,  and  Avas  going 
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forward  at  tlio  cottages  next  to  the  Alms  Hoiise,  when 
T saw  a largo  concourse  of  Orangemen  coming  forward 
Avitliin  a few  j’ards  of  the  doctor’s  house.  One  man 
was  on  a horse,  and  he  roared  the  horse,  and  they 
cheered  and  brandished  bludgeons  in  a very  riotous 
manner.  I turned  and  wont  back.  I thought  it  most 
prudent  to  go  back. 

1090.  Do  you  know  was  anyone  arrested  for  that  1 
— I never  heard. 

1091.  Do  you  know  whether  the  people  that  take 
part  in  these  great  displays  on  the  12th  July  and  the 
like  are  the  same  class  of  peo})le  that  take  i)ai-t  in  the 
drumming  parties  ? — The  di'umming  jjarty  are  one 
class,  the  Catholic  party  the  other. 

1092.  I mean  are  these  people  that  take  part  in  the 
12th  July  exhibitions  the  same  class  of  people  that 
keep  uj)  the  drumming  1 — Decidedly  so. 

1093.  I suppose  you  know  the  Dungannon  magis- 
trates here  pretty  well — I mean  as  well  as  any  other 
man? — Yes,  I do  know  them  very  well. 

1094.  Do  you  know  their  names — Mr.  Lyle;  Mr. 
Stanley — do  you  know  him  ? — I do. 

1095.  Mr.  Hamilton? — Yes. 

1096.  Do  you  see  him  here? — I see  him. 

1097.  Mr.  Burgess — I believe  he  don’t  often  sit  at 
petty  sessions  ? — 1 don’t  know.  I don’t  be  at  petty 
sessions. 

1098.  Mr,  Nicholson  ? — Yes. 

1099.  Do  you  see  him? — Yes,  I see  him  coming 
down  the  square  on  petty  sessions  day. 

1100.  Mr.  Courtenay  Newton  and  Mr.  Bichardson 
— these  gentlemen,  I believe,  ai-e  magistrates? — Yes. 

1101.  Do  you  think,  as  a sensible  man,  knowing  the 
town  and  the  district,  and  the  Ava,ys  of  the  people,  that 
these  drumming  parties,  being  dangerous  as  they  are, 
could  be  put  down  ? — I think  so. 

1102.  How  could  they  be  put  down  ? — My  opinion 
is,  that  if  they  applied  the  letter  of  the  Lord  Chancel- 
lor to  the  Donoughmore  bench,  in  the  case  of  the 
Donoughmore  riots,  it  would  be  sufficient  to  put  them 
do^vn.  If  the  Catholic  party  got  up  drumming  parties, 
and  they  acted  in  the  same  way,  that  document  coming 
down  to  the  Donoughmoi’e  bench  would  be  sufficient  to 
put  down  Catholic  drumming  parties — that  is  my  im- 
pression. 

1103.  If  the  Catholic  party  got  up  drumming  par- 
ties the  magistrates  would  find  a way  to  put  them 
down  ? — I think  they  would.  I have  stated  that. 

1104.  With  reference  to  the  repression  of  these 
drumming  parties,  have  you  confidence  in  the  Dun- 
gannon magistrates? — Not  in  a party  case. 

1105.  I believe  these  gentlemen,  and  I put  the 
question  without  intending  any  offence,  are  all  of  the 
Protestant  religion  ? — I think  so,  or  Presbyterians. 

1106.  Do  you  know  of  your  own  knowledge,  and 
confining  your  answer  to  that,  if  any  of  those  gentle- 
men whose  names  I have  mentioned  are  Orangemen  ? 
— Well,  I cannot  give  any  answer  as  to  that.  I did 
see  Mr.  Rea  on  one  occasion  walk  through  Irish-street 
in  an  Orange  procession. 

1107.  Did  you  see  him  walk  in  an  Orange  proces- 
sion ? — Walk  dressed  as  an  Orangeman. 

1108.  Mr.  Commissioner  Coffey. — How  long  is 
that  gentleman  dead  ? — It  is  probably  twenty-five 
years. 

1109.  Mr.  McLaughlin. — You  don’t  mean  John 
Rea  ? — Oh,  no.  The  gentleman  I mean  was  a magis- 
trate of  this  town,  and  was  agent  of  the  Ranfurly 
estate. 

1110.  Do  you  think  the  magistrates  covild  do  any- 
thing more  than  they  have  done,  for  that  is  the  form 
in  which  this  question  has  been  put  ? — I have  already 
stated  my  opinion  that  if  Catholic  drumming  parties 
were  got  up  I think  the  magistrates  would  put  them 
down. 

1111.  Do  you  know  what  class  of  persons,  I mean 
socially — whether  farm  servants,  or  labourers,  or  small 
farmers,  or  working  men  of  the  town,  or  servants  of 
country  gentlemen,  or  men  attending  on  markets — 
take  part  in  these  drumming  parties? — A portion  of 


the  townspeople  and  a portion  from  different  loca- 
lities. 

1112.  Including  nearly  all  the  classes  I have  men- 
tioned ? — I would  say  a good  many  of  them.  I would 
not  say  all. 

1113.  Do  you  remember  the  day  on  which  there 
was  an  excursion  to  Lisburn  ? — I think  I do  remember 
something  about  it. 

1114.  Do  you  remember  the  return  of  the  Orange- 
men from  Lisburn  to  Dungannon,  anything  in  the 
nature  of  a disturbance  taking  place,  and  if  so,  what  ? 
— There  was  an  apprehension  of  a row. 

1115.  Of  course  you  will  confine  your  answer  to 
anything  within  your  own  knowledge,  stating  not  what 
yovi  heard,  but  what  you  saw  ? — What  I saw  was,  on 
that  morning  when  they  were  going  away,  I saw  them 
leaving  Union-place,  at  the  top  of  Irish-street,  and 
they  played  by  my  house  as  they  were  going  to  Lis- 
burn. 

1116.  They  played  past  your  house  ? — They  did,  in 
the  morning,  about  ten  o’clock. 

1117.  When  they  were  going  past  your  house  were 
they  marching  in  procession  ? — Certainly. 

1118.  Not  going  in  twos  and  threes? — No,  they 
came  out  of  an  Orange  Lodge  in  Union-place. 

1119.  This  was  in  1868  ? — Yes. 

1120.  They  had  drums  and  flags  ? — They  had  drums. 
I don’t  remember  about  the  flags,  but  they  were  play- 
ing music. 

1121.  Then  of  course  when  they  marched  down  to 
the  railway  station,  what  way  would  they  go  to  the 
railway  station  ? — They  could  go  down  Church-street, 
and  turn  down  the  short  highway,  or  go  down  Scotch- 
street. 

1122.  Which  way  did  they  go  ? — I don’t  know,  fur- 
ther than  that  they  went  past  my  house.  I took  no 
further  notice  of  them. 

1123.  They  marched  across  the  top  of  Irish-sLrect 
past  your  house  ? — Exactly. 

1124.  Do  you  remember  in  the  evening  anything 
occurring?—  I remember  when  they  came  back  there 
was  a party  assembled  at  the  top  of  Irish-street,  and 
they  stopped  a considerable  time  befoi’e  they  got  into 
Union-place,  I don’t  exactly  know  why,  but  a serious 
row  was  likely  to  occur. 

1125.  Were  the  people  who  were  assembled  at  the 
top  of  Irish-street  the  Catholic  party  ? — I think  so.  I 
did  not  leave  my  own  door. 

1126.  Was  there  any  stone  throwing? — I could  not 
see,  because  I did  not  go  down. 

1127.  Was  there  some  disturbance? — There  was  a 
great  apprehension  of  disturbance  on  that  occasion. 

1128.  Do  you  know  anything  at  all  that  so  much 

endangers  the  jieace  of  D\ingannon  and  its  neighbour- 
.hood  as  the  drumming  parties  ? — I think  only  for  the 
drumming  parties  no  people  would  be  more  friendly 
with  each  othei'.  ^ 

Cross-examined  by  Sei’geant  Armstrong. 

1129.  At  what  o’clock  precisely  did  you  barricade 
your  windows  ? — Immediately  after  the  men  came  on 
and  passed  down.  They  came  on  from  opposite  the 
church,  and  on  to  the  top  of  Scotch-street  and  turned 
down.  I went  in  and  barricaded  my  windows  at  that 
time. 

1 1 30.  I want  to  know  the  hour  ? — I would  say 
pi’obably  about  three  o’clock. 

1131.  I wish  that  history  should  record  the  hour  of 
the  day  ? — About  three  o’clock  as  nearly  as  I can  form 
an  idea. 

1132.  Was  it  during  business  hours? — It  was  on 
business  hours. 

1133.  You  closed  your  shutters?  — I closed  my 
shutters.  I closed  my  shoj)  and  barricaded  my  front 
windows. 

1134.  And  drawingroom  Avindows? — Exactly. 

1135.  And  closed  your  shop  to  jn-otect?  — My 
watches  and  so  on.  Exactly.  I thought  it  a very 
prudent  course  to  adopt. 


Tmiti)  Dav. 
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11.30.  Wliat  day  was  that  1 — I don’t  remember  the 
day.  It  was  on  the  12tli  July. 

1137.  You  don’t  know  the  year? — Well  I think  it 
was  in  180.5. 

1138.  Well  now,  did  you  look  out  of  any  other 
windows  to  see  what  was  going  on  ? — -I  did. 

1139.  Did  you  see  what  was  going  on? — I did  not, 
because  they  were  not  opposite  my  house  then. 

1140.  Then  you  looked  out  and  saw  notliing? — 
They  wei-e  not  in  that  direction  then  for  me  to  see. 

1141.  Wlien  you  looked  out  did  you  see  .anything 
to  put  yoti  to  terror  ? — Of  course  I was  in  terror.  It 
is  an  evident  fact  that  I was  in  terror  when  I went 
and  barricaded  my  windows  and  closed  the  shutters. 

1142.  You  were  afraid  that  your  windows  would 
have  been  broken  ; but  was  a man  of  sense  like  you 
frightened  ? — I was  frightened  undoubtedly. 

1143.  Were  you  in  a state  of  violent  animosity 
against  them? — Not  a bit  of  it.  I was  prepared  to 
defend  my  house  if  they  attacked  it,  that’s  all. 

1144.  What  would  you  do  if  you  were  attacked? 
— Why,  if  they  attacked  it,  or  broke  into  it  I would  take 
their  life  if  1 could — that’s  a fact. 

1145.  Mr.  Commissioner  Coffey. — That  is  what  I 
call  violent  animosity. 

1140.  Witness. — If  they  broke  into  my  house  they 
would  not  get  away  all.  That’s  a fact,  sir, 

1147.  Sergeant  Armstrong. — I am  happy  to  think 
that  nobody  mole.sted  your  house? — -No,  they  were 
not  in  that  direction. 

1148.  Do  you  know  who  kejrt  them  from  coming  in 
that  direction,  or  any  other,  to  do  harm  ? — Oh  they 
did  do  harm. 

1149.  Did  you  see  any  done? — I did  see  it  aftei-- 
wards.  After  they  left  I saw  several  houses  wrecked. 

1150.  Did  you  see  Colonel  Knox  with  the  police  in 
the  street  ? — think  I saw  Colonel  Knox  that  day. 

1151.  Arn’t  you  cock  sure  of  it? — Yes. 

1152.  Yhy  didn’t  you  say  that  and  give  him  a 
little  ci'edit  ; come,  was  not  he  there? — He  was. 

1153.  With  the  police  ? — -Yes,  I think  so. 

1154.  Think!  Are  not  you  sure ? — I think  I saw 
Colonel  Knox,  and  I think  it  was  he  brought  the  men 
down  Church-street,  for  he  did  not  like  them  to  go  down 
Irish-street  for  fear  there  would  be  a collision  ; and  I 
think  they  acted  very  prudently. 

1155.  Didn’t  you  think  his  conduct  was  judicious  ? 
— I did. 

1156.  Did  he  do  his  best  to  prevent  a row  ? — I think 
he  did. 

1157.  How  many  police  had  he  ? — I don’t  know.  I 
did  not  see  any  police  with  him  at  that  time. 

1158.  Had  ho  six  or  seven  with  him? — There  were 
more  police  in  the  town. 

1159.  I am  not  talking  of  the  town  ? — I don’t  know 
how  many  he  had,  or  whether  he  had  any  or  not  at  that 
time. 

1160.  You  know  he  had  only  six  or  seven  ? — I don’t 
know  anything  about  it. 

1161.  And  that  the  rest  of  the  police  were  out  with 

Mr.  Coulson? — I think  there  were  as  maii}^  jjolice  in 
the  town  as  would  have  prevented  the  Di'angemen 

1162.  How  many  men  were  tliore  in  the  town? — I 
know  plenty  were  drafted  into  it  if  they  had  not  been 
sent  away. 

1163.  Were  they  in  it  that  day,  or  were  they  drafted 
into  the  country? — I was  not  out  of  my  own  house — • 
I did  not  leave  my  own  ju'emises  till  after  the  row 
was  over,  so  I could  not  tell  anything  about  it. 

1164.  Tliere  was  no  harm  done  to  your  house  that 
day? — Not  a bit  of  it. 

1165.  You  thinkthe.se  drumming  ])arties  veryannny- 
ing? — I am  siire  of  it. 

1166.  And  you  highly  di,saj>j)rovo  of  Catholics 
getting  uj)  other  drumming  parties  in  opposition  ? — I 
would  ; but  my  disapjjroval  would  not  ])rcvent  them. 

1167.  Didn’t  you  sign  the  memorial? — I did  not 
sign  it. 

1 168.  Were  you  asked  tf)  sign  it  ? — I was  not. 

1169.  Didn’t  you  see  them  signing? — 1 did,  but! 


did  not  know  what  the  object  was,  and  I did  not  in- 
quire it. 

1170.  You  might  have  signed  without  knowing  the 
object?— I did  not  ask  the  object,  but  walked  on. 

1171.  Don’t  you  know  right  well — in  fact  you  know 
the  time  of  day,  don’t  you  ? — What  time  of  day  ? 

1172.  Every  time  of  day — you  are  a clockmaker? 
— If  I look  at  a clock  or  watch  I can  tell  the  time  of 

day- 

1173.  Don’t  you  know  that  hundreds  of  people 
signed  the  memorial  who  did  not  know  what  it  was 
about  ? — I don’t  know.  I am  not  able  to  give  any 
answer  to  that.  I deny  that  they  wanted  me  to  sign 
it,  and  I deny  also  that  I did  sign  it. 

1174.  Where  were  they  signing  it? — In  chapel 
yard. 

1175.  On  Sunday  ? — On  Sunday. 

1176.  After  the  2>olice  investigation  here? — Well, 
it  was. 

1177.  The  first  Sunday  after  Ca2)tain  Ball  gave  his 
evidence? — I don’t  know  what  Sunday  it  was,  but  it 
was  on  Sunday. 

1178.  W asn’t  it  Sunday,  the  2 5th  J une  ? — It  was  on 
a Sunday  at  any  rate. 

1179.  The  day  after  Saturday? — It  was  on  Sunday — 

1180.  The  25th  of  June? — Yes — I don’t  know 
when. 

1181.  You  would  not  sign  it? — I was  not  asked  to 
sign  it. 

1182.  W ould  you  like  to  be  a magistrate  ? — I would 
not. 

1183.  If  you  were  a magistrate,  what  would  you  do 
to  stojD  the  drumming  j^arties — give  us  your  idea  ? — 
I think  the  Lord  Chancellor’s  letter,  and  I stated  that 
in  my  direct  examination — that  the  document  sent 
down  by  the  Lord  Chancellor  to  the  magistrates  of 
Dungann«n  would  oe  sufficient  for  them  to  act  on,  and 
show  them  what  constituted  an  illegal  assembly. 

1184.  Mr.  Commissioner  Coffey. — That  is  Lord 
Chancellor  Brewster’s  letter  ? — Lord  Chancellor 
Brewster’s. 

1185.  I want  to  know  from  you,  as  a sensible, 
ju’actical  man,  sujjjiose  you  saw  a lot  of  fellows  drum- 
ming iq)  the  street  suddenly,  and  that  the  ^Jolice  got  a 
surj)rise,  wdiat  would  you  do,  sujiposing  you  were  a 
magistrate  ?— I am  not  a magistrate. 

1186.  Su})2)osing  you  were,  what  would  you  do? — 
You  need  not  ask  me.  I should  not  know  what  I 
woTdd  do  until  I was  put  into  that  jwsition.  i 

1187.  Do  you  think  the  magistrates  ought  to  stay 
in  the  streets  watching  the  drummers? — I tlo  not.  I 
think  the  constabulary  ought  to  look  after  these 
things. 

1188.  And  i-eport  to  the  magistrates  ? — Decidedly. 

1189.  Don’t  you  think  the  drumming  party  would 
become  like  .shadows  and  melt  away  before  that  ? — ■ 
Indeed  they  don’t  become  like  shadows  at  Dungannon. 
Shadows  frequently  disappear  suddeidy,  but  tlu^y  don’t 
disajtpear  so  (juickly. 

1190.  Did  you  ever  go  out  to  look  at  them  at 
night? — I didn’t  go  out  unless  to  my  door. 

1191.  Is  Dungannon  iuq)rov(Hl,  or  has  it  gone  back 
since  forty  years  ago? — I think  the  })e(q)Ie  were  as 
wealthy  then  as  now.  The  shops  are  inq)roved,  and 
the  streets  are  imjn-oved,  and  it  is  locally  im])roved  as 
far  as  that  goes  ; but  I think  the  2)0[)ulation  of  Dun- 
gannon were  as  wealthy  then  as  now. 

1192.  Are  the  houses  better  ? — The  houses  are  im- 
])roved. 

1 1 93.  And  they  live  bettm-  ? — They  live  better. 

1 194.  And  clothe  themselves  better? — Yes. 

1195.  And  handsomer  i)('oj)lo  ? — I don’t  know  tlrat 
they  are  handsome.  I don’t  know  tliat. 

1196.  Is  everything  going  on  smack  smootli  (ixce.pt 

the  drumming  ? Tell  me  what  you  would  do  if  you  were. 
a})olicoman — you  woidd  not  like  to  bo  a.  policeman?  • 
I don’t  know  a iwlicemau’s  duty.  I don’t  know  any- 
thing about  their  duty,  or  about  the  magisterial  duty  ; 
but  1 have  told  you  about  the  Lord  Chancellor’s  doiai- 
ment 
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1197.  No  matter  about  if! — It  is  a great  matter; 
I consider  it  a great  matter. 

1198.  Now  I want  to  know  what  you  would  do, 
and  that  is  the  only  question  I will  ask  you  I— I don’t 
know  what  I would  do  till  I am  put  in  the  position  of 
a policeman  or  a magistrate. 

1199.  Suppose  you  were,  what  would  you  do ! — I 
can’t  tell  till  I am. 

1200.  You  can  tell ! — I cannot  tell  iintil  I should 
be  put  in  that  position,  and  then  I would  act  as  I 
thought  best. 

1201.  Mr.  M‘Lav^hlin.—^o\\  have  mentioned  now 
that  the  Hon.  Colonel  Knox  prevented  these  j^eople 
from  doing  things  that  they  would  otherwise  have 
done  1 — I think  so  for  the  sake  of  the  boroiigh. 

1 202.  Colonel  Knox  is  member  1 — He  is. 

1203.  And  a gentleman  deservedly  of  great  in- 
huence  1 — Without  a doubt. 

1204.  And  plucky  enough  to  do  things  that  show 
pluck  ? — He  is.  I always  admired  him  for  his  pluck. 
He  is  a straightforward  gentleman,  who  takes  his  side 
and  stands  by  it  like  a man. 

1 205.  What  side  has  he  taken — the  Orange  side  1 — 
Yes. 

1206.  Do  you  think  the  use  of  that  influence  on  the 
])art  of  Colonel  Knox  would  tend  to  put  down  those 
drumming  parties  if  he  was  thoroughly  in  earnest  1 — I 
think  he  could  do  it. 

1207.  You  have  been  asked  by  the  Sergeant  about 
this  memorial — would  you  have  had  any  hesitation 
whatever  in  signing  it  if  you  had  known  about  it ! — 
I would  not. 

1208.  You  have  been  asked  if  it  was  after  Captain 
Ball’s  charges.  Do  you  know  if  any  memorial  had 
been  in  course  of  jJi’eparation  prior  to  this,  or  a 
previous  occasion,  with  reference  to  drumming 
])arties‘? — I remember  after  the  wreck  of  1865  I at- 
tended a meeting  in  the  Total  Abstinence  Hall,  for  the 
purpose  of  laying  the  state  of  affairs  in  Dungannon 
before,  the  Executive. 

1209.  With  reference  to  what  ? — with  reference  to 
the  wrecking,  and  to  request  the  Government  to  send 
a stipendiary  magistrate. 

1210.  So  that  that  was  not  the  first  memorial  1 — N o. 

1211.  Sergeant  Armstrong. — That  was  in  1865  ? — 
Yes. 

1212.  Mr.  Commissioner  Coffey. — You  referred 
two  or  three  times  to  the  letter  of  the  Chancellor  ? — 
Yes. 

1213.  Is  that  the  letter  of  Lord  Chancellor 
Brewster  ? — -Yes. 

1214.  Is  that  the  letter  which  contains  the  exposi- 
tion of  the  law  as  laid  down  by  English  jvidges.  The 
law  of  the  land  is  that  any  party  assembled  under  cir- 
cumstances such  as,  according  to  the  opinion  of  ra- 
tional and  firm  men,  is  likely  to  produce  danger  to  the 
ti-anquillity  and  peace  of  the  neighl)Ourhood  is  an  un- 
lawful assembly  ? — That  is  the  letter,  sir. 

1215.  Mr.  McLaughlin. — What  page  do  you  read 
from  ? 

1216.  Mr.  Commissioner  Exiiam. — The  very  last. 
(To  witness). — Mr.  Muiqjhy,  you  know  of  that  letter 
being  written,  do  you  ? — I think  I have  the  pa2)er. 

1217.  Was  it  publLshed  in  the  2>^iblic  newspapers  ? 
. — In  the  public  newsjjapers. 

1218.  Circulating  in  Dungannon? — Circulating  in 
Dungannon. 

1219.  You  observe  that  that  letter  is  with  reference 
to  the  inquiry  held  before  Messrs.  Kelly  and  Shaw? — 
It  was  in  reference  to  the  Donoughmore  riot. 

1220.  Do  you  observe  that  that  is  a letter  regard- 
ing what  the  magistrates  should  do  in  cases  brought 
before  them  on  evidence,  disclosing  a particular  state 
of  facts  ? — Decidedly. 

1221.  What  I want  to  know  is,  what  suggestion 
you  give  as  to  what  the  magistrates  should  do  before 
the  case  is  brought  before  them  at  all.  You  know  it 
is  one  thing  for  the  magistrates  to  act  on  evidence 
brought  before  them  when  the  parties  are  summoned  ; 
but  that  does  not  take  place  until  after  the  drumming 


party  has  been  over.  But  what  woidd  you  suggest 
that  the  magistrates  should  do,  or  have  left  undone, 
before  these  drumming  parti(!S  go  on  at  all  ? — I think 
the  police  ought  to  take  the  names  of  the  drumming 
2)arties  and  summon  them. 

1222.  Summon  them  before  the  magistextes  ? — Yes. 

1223.  And  that  the  magistrates  shoidd  act  on  that 
letter  1 — Decidedly. 

Mr.  Commissioner  Exham. — Quite  right. 

1224.  Mr.  Commissioner  Coffey.  — I concur  in 
that  too ; but  allow  me  to  ask  you,  don’t  you 
think  it  would  be  a useful  jxrecaution,  if  it  reached 
the  ears  of  the  magistrates,  that  a drumming  j)arty 
took  2>lace  last  night,  or  last  night  week,  that  they 
should  call  the  attention  of  the  police  to  those 
drumming  jiarties,  as  px’oducing  great  irritation  and 
annoyance  to  a portion  of  the  inhabitants  of  the 
town,  and  that  it  would  be  well  that  they  wei-e 
vigilant,  so  as  to  jxut  the  law  in  action  ? Don’t  you 
think  that  would  be  a projjer  and  right  thing  for 
the  magisti’ates  charged  with  the  peace  of  the  district 
to  do  ? — I w'ould  think  so. 

1225.  For  the  obsei’vance  of  law  and  order  and 
tranquillity  through  the  country  ? — I think  so. 

1226.  Mr.  Commissioner  Exham. — You  said  that 
on  that  occasion  in  1868,  I think,  they  marched  past 
your  house ijlaying  in  the  morning? — About  ten  o’clock. 

1227.  Did  they  come  from  what  is  called  an  Orange 
lodge-room  ? — In  Union-^fiace  there  was  an  Orange- 
lodge  there,  I believe. 

1228.  Did  they  bi-ing  the  dnxms  out  of  that? — 
They  did.  That  evening  they  returned  ; but  I think 
they  did  not  continue  to  leave  them  in  it  any  longer ; 
whoever  owned  the  house  after  that ; they  were  re- 
moved fi-om  that  locality  at  the  time. 

1229.  Tell  us,  as  a matter  of  fact  yourself,  if  they 
had  any  other  j^lace  in  Dungannon  then  in  wliich 
their  diaims  were  ke})t  ? — W ell,  I don’t  know,  sir. 
I never  made  any  inquiry  about  it. 

1230.  Now,  you  must  yourself  know  very  well  the 
inhabitants  of  Dungannon  and  the  immediate  neigh- 
bourhood ? — I don’t  know  them. 

1231.  Is  it  your  impression  that  the  humbler  classes, 
particularly  of  the  Homan  Catholic  creed  here,  would 
think  that  justice  would  be  more  fairly  administei’ed 
if  there  were  some  Roman  Catholic  magistrates  on 
the  bench  ? — I think  that ; I think  they  would. 

1232.  I mean  now,  in  connexion  with  these  i)arty 
questions  being  brought  befoi’e  the  bench? — I don’t 
be  connected  with  them. 

1233.  I know  ; but  as  I understand  from  what  yoxx 
know  of  the  Roman  Catholic  population  here,  in  all 
ordinary  cases  they  would  have  })erfect  confidence  in 
the  magistrates? — In  all  ordinary  cases,  but  not  in 
2»arty  cases — oh,  decidedly. 

1234.  Mr.  Commissioner  Coffey. — What  I under- 
stand you  to  say  is,  that  as  far  as  you  know  the  feeling  of 
the  inhabitants  of  Dungannon,  there  is  no  com])laiiit 
or  apprehension  that  they  won’t  get  impartial  justice 
from  the  magistracy  in  all  cases  except  where 
cases  are  involved  ? — Decidedly  so  ; in  all  cases  except 
where  ^xarty  is  involved,  I would  as  soon  be  before 
them  as  before  a Catholic. 

1235.  Mr.  Commis.sioner  Exham. — Aie  there  any 
Roman  Catholics  in  Dungannon  or  its  immediate 
neighboui’hood  who,  in  your  opinion,  ouglit  to  have  the 
commission  of  the  peace,  and  who,  it  woxdd  be  desir- 
able, .should  have  it? — Well,  I don’t  know  exactly 
that  I could  point  out  any  person. 

1236.  Mr.  Commissioner  Coffey. — It  is  a delicate 
question  to  ask,  but  we  must  put  it.  Are  there 
Roman  Catholics  in  the  town  of  Dungannon  occupy- 
ing the  position  of  wliolesale  merchants,  or  are  there 
Roman  Catholic  gentry  round  Dungannon  of  means 
and  position? — Well,  I am  not  aware  exactly. 

Sergeant  Armstrong. — I asked  that  question  yester- 
day. 

Mr.  Commissioner  Exham.  — I know  you  did. 
Sergeant,  and  it  is  a matter  that  has  been  occurring  to 
Mr.  Coffey  and  myself. 
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Mr.  Commissioner  Coffky.  — If  there  are  not 
materials  it  is  an  nnfortunate  circumstance,  hut 
7ioho(ly  is  to  blame  for  that. 

Mr.  M‘‘ Lmu/Jiliji. — As  a general  ])ro})osition,  there 
is  no  doubt  aboiit  the  absense  of  materials. 

1237.  Mr.  Commissioner  E.xiiam  (to  witness). — Can 


you  say  that  the  presence  in  town,  permanently  resident 
here,  of  a Roman  Catholic  i-esident  magistrate  has  in 
any  way  abated  the  comjdaint  that  you  think  the 
RoTiian  Catholic  peo})le  make  in  these  })arty  cases'! — 
Well,  I think  in  some  degree. 

The  witness  withdrew. 


Mr.  David  Laughrin  sworn  ; examined  by  Mr.  MDaugldin. 


1238.  Do  you  reside  in  Dungannon'! — I do. 

1239.  You  are  in  business  here! — Yes. 

1240.  And  resident  in  Church-street! — Yes. 

1241.  How  long  have  you  been  in  business  here? 
— Sixteen  or  seventeen  years. 

1242.  You  are  a Catholic,  I believe? — Yes. 

1243.  I suppose  you  know  that  these  drumming 
j)arties  are  prevalent  ? — Yes,  indeed,  sometimes  they 
do  give  us  a little  turn. 

1244.  I su])pose  that’s  a delicate  way  of  saying  they 
are  pretty  general  ? 

Sergeant  Armstrong. — You  arc  not  dealing  with  an 
unwilling  witness. 

1245.  Mr.  M‘ La.ugJdin  (to  witness). — I withdraw  it. 
Previous  to  the  last  live  or  six  years  were  drumming 
])arties  as  common  as  lately? — Not  in  the  end  where 
I live. 

124G.  You  mean  the  end  of  the  town? — Yes. 

1247.  Mr.  Commissioner  Coffey. — AVhat  part  of 
the  town  ! — The  foot  of  Church-street. 

1 248.  Is  that  where  Church-street  joins  Perry-street? 
—Yes. 

1249.  Mr.  ADLaugldm. — Now  until  the  last  live  or 
six  years,  Avere  they  rather  round  the  toAvn  or  coming 
into  it  ? — Well,  I am  not  able  to  giA'e  an  opinion  about 
that. 

1250.  I need  hardly  ask  yoii  if  these  exhibitions 
create  annoyance  and  feelings  that  are  very  unjdeasant 
in  the  minds  of  the  Catholics  ? — Well,  they  do. 

1251.  And  in  your  oAvn  mind  as  a Catholic? — No 
doubt. 

1252.  And  yoiA  agree  in  the  opinion  that  they  tend 
to  endanger  the  public  peace  ? — They  do. 

1253.  And  in  the  interests  of  the  public  peace  ought 
to  be  repressed  by  the  authorities  ? — Well,  I think  so. 

1254.  There  has  been  son\e  talk  here  about  counter 
demonstrations.  Are  you  able  to  say  Avhether  it  has 
at  any  time  been  the  jiractice  of  the  Catholics  to  arm 
themselves  to  defend  their  houses  and  pro])orty  from 
attack  ? — I don’t  understand  you  perfectly. 

1255.  Have  you  known  imecautions  to  bo  taken  by 
Catholics  in  regard  to  the  defence  of  their  houses? — I 
have  ; but  that  had  nothing  to  do  Avith  opjiosite  de- 
monstrations being  got  up. 

1256.  No,  of  cour.se  not;  on  AAdiat  occasion  then 
Avere  these  precautions  taken,  might  I ask? — Well, 
coming  on  to  Jidy. 

1257.  Noav,  Aising  the  Avords  of  the  extract  read  by 
Mr.  Commissioner  Coffey,  do  you  belicA'c  these  exhibi- 
tions to  be  such  as  inspire  reasonable  men  Avith  alarm 
and  discpiietude,  and  all  that  ? — Well,  they  are  a great 
annoyance  to  the  j)eo])le. 

1258.  Did  they  ever  ])ass  your  house,  or  next  it, 
when  beating  drums? — Only  once  or  twice  I should 
say;  maybe  twice  or  three  times.  On  one  time  they 
came  out  of  Union-lane,  doAvn  the  .street  in  the  morn- 
ing, going  someAvhere  on  the  12th  of  July,  Avhen  they 
j)assed  up  the  street. 

1259.  Sergeant  Armstrong. — The  last  12th  ? — In 
1865. 

1260.  Ml-.  M‘Langldm. — Coming  uji  Perry -street 
they  Avould  turn  off  from  your  house  by  I'ark-road  ? — 
Yes. 

1261.  Had  they  boat  u])  towards  your  house  front- 
ing Perry-street? — I’hey  had  boat  up  to  the  corner 
and  turned  down. 

1262.  I’crry-street  is  not  inhabited  exclusively  by 


any  particular  denomination  ? — Well,  I think  not ; a 
mixture. 

1263.  Then  there  is  no  doubt  that  this  drumming 
party  had  been  in  the  toAvn  ? — They  had. 

1264.  I sujipose  there  is  more  risk  to  the  public 
peace  by  reason  of  their  being  in  the  town  than  if  they 
had  been  only  in  the  neighbourhood,  or  only  heard  at 
a distance  ? — Well,  yes  ; the  opposite  party  Avould  meet 
them.  For  instance,  I myself  was  the  means,  two  or 
three  times,  Avith  the  assistance  of  others,  of  keeping 
them  back — of  cautioning  them,  because  there  Avas 
likely  to  be  a roAV. 

1265.  Mr.  Commissioner  Coffey. — When  Avas  that? 
— I don’t  remember.  I think  it  likely  that  it  Avas  in 
February  last. 

1266.  Juist  tell  us  Avhat  occurred  on  that  particular 
day  ? — What  occurred  Avith  the  parties  ? 

1267.  Describe  Avhat  you  saAv,  Avhat  occurred  there, 
and  Avhat  you  did  ? — The  drumming  party  came  up 
the  street. 

1268.  What  street? — Uj)  Perry-street;  and  a lot  of 
felloAvs — some  of  them  I kneAv,  and  some  I did  not — 
said  “ We  Avill  bear  this  no  longer,”  or  something  to 
that  effect ; and  I said,  “ Noav,  be  good  boys,  and 
stay  aAvay,  you  Avill  only  get  into  a roAv.” 

1269.  Sei'geant  Armstrong. — When  AA-as  this? — I 
think  it  Avas  in  February  last. 

1270.  Mr.  Commissioner  Coffey. — Go  on? — The 
result  Avas  that  Ave  got  them  to  keep  back.  I think 
Mr.  Hayden  assisted  me  at  one  time  to  keep  the  peace. 

1271.  About  Avhat  number  of  persons  Avero  in  that 
drumming  party? — Really  I could  not  say.  There 
may  liaA-e  been  fi'oin  one  to  tAvo  hundretl. 

1272.  Mr.  Commissioner  Exh.a.ai. — At  Avhat  time 
Avas  that  ? — I think  about  nine  o’clock  in  the  e\’ening. 

1273.  Wei-e  they  toAvnspeo])le  ? — I don’t  knoAv  the 
]>arties  Avho  Avere  drumming,  for  I Avas  at  my  oavii 
dooi'. 

1274.  Mr.  MDangldin. — Was  that  the  night  they 
AA'ero  in  Perry- street? — Yes. 

1275.  That  they  beat  the  drums  past  Captain  Pall’s 
house  ? — Well,  I rather  think  it  Avas  the  same  night. 

1276.  Did  you  evov  hear  of  anyone  luxA'ing  been  ar- 
rested for  that  ? — I did  not  hear. 

1277.  Cr  prosecuted? — I did  not  hear. 

1278.  I believe  yoxi  on  more  than  one  occasion  ex- 
erted any  influeuce  you  had  to  ])revent  the  opposite 
party,  the  Catholic  party,  from  opposing  them  ? — Yes, 
at  any  time  that  1 saAV  any  gathering.  I'liey  aa-oaiIJ 
generally  stop  aboAxt  my  door,  knoAviug  that  tlie  others 
Avould  come  up  almost  to  it,  and  turn  doAvu,  and  1 
Avould  advise  them  to  go  home. 

1279.  Do  you  think  that  gentlemen  like  Colonel 
Knox,  Mr.  NeAvton,  Mr.  Nicliolson,  and  Mi-.  Hamil- 
ton, occupying  the  jiositiou  they  do  in  the  neighbour- 
hood, would  h-avc  any  inlluenco  corresjionding  to  the 
influence  Avhich  you  have  Avith  the  Catholics  in  prevail- 
ing on  thedrumming  parties  not  to  imit.ato  the  others  ?-- 
It  was  ahvays  my  notion  that  tho-y  had  that  influence. 

1280.  Was  it  your  notion  that  they  have  exercised 
that  influence  as  they  ought,  in  ('ariiest? — Well, 
really  I don’t  knoAv  about  that.  I saAv  Colonel  Knox 
on  this  12th  July  that  they  passed  up,  himself  coming 
doAvn  ])ast  Stevenson-place,  and  trying  to  keep  the 
Orangemen  back. 

1281.  Did  you  ever  see  him  trying  to  prevent  the 
drumming  parties  ? — I neA'er  did. 
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Mr.  CommisKioner  Coi'I'EY. — Drumming  parties  oc- 
cur at  niglit,  or  in  the  evening ; and  unless  the  magis- 
trates were  tliere  on  tlie  sj)ot,  ami  at  the  tiim;,  they 
could  not  use  any  influence  that  they  might  possess. 

Mr.  M^Lanyhlin. — I asked  the  question  for  another 
ohject.  You  will  find  it  in  the  letter  signed  hy  the 
magistrates  expressing  concurrence  in  the  mode  of 
action  when  two  magisti-ates  were  there  one  night. 

Mr.  Commissioner  Exham. — Colonel  Knox  and  Mr. 
Newton. 

Mr.  McLaughlin. — It  is  refcired  to  in  the  memo- 
rial also. 

1282.  (To  witness). — You  know  the  localities.  Do 
you  think  that  if  the  magistrates  were  there  in  earnest 
and  exerted  their  power  they  could  put  an  end  to 
those  drumming  parties  ? — That  is  in  private  ? If  they 
would  advise  those  parties  of  it — if  they  Tised  their 
influence  with  their  friends  not  to  encourage  them, 
saying,  “We  don’t  like  it I rather  think  the  parties 
would  not  like  to  he  seen  in  it. 

128.3.  Do  you  know  the  class  of  people  that  gener- 
ally take  part  in  those  drumming  paidies  ? — I do  not 
know  them  exactly. 

1284.  Now,  do  you  think  that  the  risk  of  opposite 
demonstrations  on  the  part  of  Catholics  is  increasing 
of  late  years  or  decreasing! — Well,  that’s  a thing  I 
can’t  give  an  answer  to,  as  I am  pretty  close  to  my 
business. 

1285.  Quite  right.  Do  you  agree  with  Mr.  Murphy 
in  what  he  says  as  to  the  confidence  that  the  people — 
Catholic  and  Protestant — have  in  the  magistrates 
otherwise  than  in  party  cases ! — I do. 

1286.  Mr.  Commissioner  Coffey. — What  is  your 
opinion  about  that,  according  to  the  best  opjiortunities 
you  have  1 Is  it  that  except  in  party  cases  they  have 
entire  confidence  in  the  integrity  and  impartiality  of 
the  bench  1 — I think  so. 

1287.  And  then  with  respect  to  party  cases,  and 
those  religioiis  questions  that  produce  that  feeling,  you 
think  that  they  have  not  the  confidence  of  the  Poman 
Catholic  body  ? — The  Roman  Catholics  seem  to  thmk 
that  magistrates,  who  are  either  Orangemen  or  sym- 
pathisers with  them — that  is,  supposing  they  are 
Orangemen — cannot  take  an  oath  to  keep  up  with  the 
Orange  party,  and,  at  the  same  time,  do  justice  on  the 
bench. 

1288.  In  jiaity  cases  ? — In  party  cases  ; that  is  what 
1 heard — parties  talking  about  things  like  this. 

1289.  Mr.  McLaughlin.  ■ — Do  you  remember  the 
19th  of  February,  1869- — do  you  remember  the  night 
that  Mr.  Dowse’s  effigy  was  burned  ? — I do. 

1290.  I believe — in  passing — Mr.  Dowse  was  a 
native  of  Dungannon  1 — I don’t  know.  I heard  he 
was. 

1291.  Did  you  see  the  effigy  yourself  burned? — I 
was  not  out  of  my  place  that  evening. 

1292.  Did  you  hear  the  commotion  ? — I did  hear  it. 

1293.  Was  there  much  firing  of  guns? — I don’t 
know  that  I heard  firing,  but  I bear’d  cheering  and 
things  of  that  description  as  I was  going  to  bed. 

1294.  Then,  in  point  of  fact,  you  were  not  out  that 
night  at  all  ? — Well,  I rather  think  I was  not. 

1295.  Does  Windmill-hill  occupy  a prominent  posi- 
tion with  respect  to  the  town — can  anyone  see  the  one 
from  the  other  ? — It  does. 

Cross-examined  by  Sergeant  Armstrong. 

1296.  You  were  not  out  at  all  that  night  that  the 
effigA'  was  burned? — Well,  I thmk  I was  not. 

1297.  Had  they  drums  there  also  — did  you  hear  any 
drumming  ? — I think  I did. 

1298.  Do  you  recollect  whether  you  did  or  not  ? — 
I am  not  certain,  but  I think  I heard  drumming  and 
cheering. 

1299.  Did  you  ever  see  any  effigy  burned  ? — I never 
saw  anyone  of  any  kind. 

1300.  Do  you  live  near  where  Captain  Ball  was 
living  on  the  night  in  Febniary  that  the  diaimming 
took  place  ? — No  ; there  is  a good  distance  between  the 
two  places. 


1301.  How  far  ? — There  might  Ixi  150  yards  or  so. 

1302.  So  much?- — There  might  be  more. 

1 303.  Did  you  happen  to  look  out  at  them  to  tell  if 
theystopped  opposite  to  Cajffain  Ball’s  place  ? — Well,  I 
think  they  did. 

1304.  Did  you  observe  it? — I observed  a little  stop 
as  it  were,  for  I was  standing  at  the  door.  They 
might  have  made  a little  stop. 

1305.  Had  they  been  playing  up  to  that  ? — I tell 
you  what  I observed.  They  gave  what  we  call  a Avee 
exti’a  rattle  ; that  is  what  I observed. 

1306.  Did  they  beat  up  past  your  house?— No. 

1307.  Were  they  playing  all  the  time  they  were  in 
your  sight  ? — They  Avere. 

1308.  And  they  gave  a little  additional  rattle  there 
— a wee  rattle  ? — Yes. 

1309.  Did  they  stop  a little? — Where  do  you  mean 
now  ? " 

1310.  Opposite  the  Captain’s? — Well,  I think  they 
did. 

1311.  You  were  not  near  enough  to  see  what  they 
stopped  for? — I was  not. 

1312.  At  that  time,  in  July,  1865,  that  you  talked 
of,  did  you  see  Colonel  Knox  out  in  the  street? — I 
did. 

1313.  Did  you  see  him  getting  a blow  from  one  of 
those  men  that  he  could  persuade,  Avuth  a branch  of  a 
tree  across  his  head — these  are  the  men  that  would 
take  his  advice  and  stop  walking? — No;  but  I im- 
agined the  first  time  I saAv  him  afterwards  was  Avith- 
out  his  head. 

1314.  Did  you  see  him  Avithout  his  hat  ? — No,  sir. 
When  he  Avent  to  stop  those  parties  there  Avas  a man 
Avith  a scythe,  and  he  gave  it  some  kind  of  a quiver, 
and  in  fact  I shut  my  eyes. 

1315.  Did  you  see  Colonel  Knox  in  the  act  of  en- 
deavouring to  stop  and  remonstrate  with  those  people  ? 
— He  was  striving  to  stop  them. 

1316.  Did  you  see  that  with  a good  wipe  of  a stick 
across  his  head  they  knocked  off  his  hat? — No. 

1317.  What  did  you  mean  by  saying  that  he  lost 
his  head  ? — By  the  Avay  the  felloAV  made  with  his  scythe 
I imagined  that  he  struck  him. 

1318.  You  thought  the  head  would  have  been  cut 
off  him  ? — I did  indeed. 

1319.  Do  you  think  that  that  felloAv  could  be  per- 
suaded to  stop  drumming  if  he  though' t it  would  vex 
the  Romans  ? — Well,  I think  then,  in  the  passion  they 
Avere  in,  they  could  not. 

1320.  Do  you  know  a great  many  of  the  lower 
classes  of  Orangemen  ? — Well,  I do  not. 

1321.  Don’t  you  think  they  are  a very  unruly  set  ? 
— Well,  indeed  I .suppose  they  are.  I would  rather 
think  they  are. 

1322.  Do  you  suppose  there  is  a gentleman  in  the 
county  who  could  persuade  them  to  behave  them- 
seh'es,  by  the  mere  force  of  private  persuasion  ? — I 
think  they  could  have  got  influence  over  them. 

1323.  But  to  got  them  to  stop  drumming — that  is 
a tlelicate  point.  ’They  take  their  advice  u.  a great 
many  things  ; but  do  you  think  the  mi  gistrates  could 
coax  them  out  of  that? — Just  in  the  heat  of  the 
moment  I think  they  could  not,  in  such  a case  as 
this. 

1324.  What  would  you  propose  to  do — call  meet- 
ings and  have  sermons  delivered,  and  speeches  made  to 
them  ? — I don’t  knoAv. 

1325.  If  you  were  a magistrate  yourself,  what 
Avould  you  do  with  this  common  class  of  Orangemen 
- for  the  loAver  they  are,  the  more  obstinate,  I sup- 
pose, they  Avould  be  ; what  Avould  you  do  ? — I don’t 
know. 

1326.  HaA'e  you  ever  met  yourself,  in  the  common 
run  of  life,  fellows  doing  wrong,  and  tried  to  persuade 
them  against  doing  it ; have  you  ever  offered  advice  to 
such  men  ? — I might. 

1327.  About  their  conduct? — I might. 

1328.  Have  they  always  taken  it  ? — They  have  not. 

1329.  Mr.  Mcljaughlin. — Do  you  know  a magistrate 
named  Mr.  Charles  Stanley? — 1 do. 
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1330.  Do  you  think  Mr.  Stanley  would  have  any 
influence  over  them? — Oh,  I think  he  would. 

1 331.  Were  you  jjrosent  at  the  police  investigation  1 
— No. 

1332.  Mr.  Commissioner  Exiiam. — You  have  said 
that  there  is  a feeling  that  the  magistrate,  who  is 
either  air  Orangeman  himself  or  a sympathiser  with 
the  Orange  pai-ty,  cannot,  in  a i)ai-ty  case,  give  an 
impartial  decision  ? — I did  not  say  that. 


1333.  I understood  you  to  say — not  that  it  is  your 
feeling — hut  that  there  was  an  impression  to  that 
effect  1 — There  was  that  impression. 

1334.  Did  you  ever  hear — ever  hear  any  particular 
instance  alleged  in  which,  in  a case  brought  before 
the  magistrates,  they  have  not  given  what  was  con- 
sidered to  be  an  impartial  decision  I— Well,  I did 
not. 

(Examination  of  witness  closed.) 


Mr.  James  Kelly  sworn  ; examined  by  Mr.  M’-Lawjhlin. 


1335.  Mr.  Kelly,  I believe  you  reside  in  Dun- 
srannon  ? — Yes. 

1 33G.  What  business  do  j on  cany  on  1 — I am  a 
clothier. 

1337.  I believe  you  are  a Catholic? — Yes. 

1338.  Do  you  know  of  these  drumming  j)arties 
being  prevalent  in  Dungannon  and  its  neighbourhood  ? 
—I  do. 

1339.  How  long  have  you  been  resident  in  Dun- 
gannon ? — I think  over  thirty-five  years. 

1340.  Now,  latterly  have  those  drumming  parties 
l)een  more  prevalent  than  they  were  previously  ? — 
They  have  increased  considerably. 

1341.  They  have  latterly  increased  considerably  ? — 
Yes. 

1342.  Within  what  period  have  they  increased 
considerably? — Well,  I think  they  increased  con- 
siderably after  the  death  of  the  late  Earl  of  Ranfurly, 
but  considerably  more  during  the  last  few  years. 

1343.  Talking  of  the  last  few  years  do  you  remem- 
ber the  12th  of  July,  1865  ? — Yes. 

1344.  The  time  of  the  wrecking  ? — Yes;  Ido. 

1345.  Whereabouts  in  the  town  do  you  live? — I 
live  nearly  up  at  the  back  of  Irish-street,  at  the  top 
of  Irish-street,  nearly  approaching  the  conier,  at  the 
left  hand  side. 

1346.  That  is  not  far  from  Union-place  ? — No,  it  is 
quite  convenient. 

1347.  And  not  far,  I need  hardly  say,  from  Market- 
square  ? — Yes,  it  is  round  the  corner. 

1348.  Did  you  see  them  marching  that  morning 
from  Union-place? — In  1865  you  mean. 

1349.  Yes? — That  is  a mistake  I think. 

1350.  You  did  not  see  them.  I am  talking  of  the 
time  the  houses  were  wrecked  ? — Oh,  the  wrecking — 
is  that  what  you  allude  to  ? 

1351.  Yes? — I remember  that  quite  well. 

1352.  Was  not  that  in  1865? — Yes. 

1353.  So  I thought? — Yes,  I remember  that.  You 
allude  to  the  morning.  I did  not  see  anything  in  the 
morning. 

1354.  In  the  middle  of  day  did  you  see  any  people 
marchin"? — Yes;  I remember  when  I hcai'd  the 
noise. 

1355.  What  noise? — The  noise  of  the  drumming 
[)arty,  and  the  alarm  created,  the  people  shouting  out 
that  the  Orangemen  were  coming  into  the  town.  I 
went  up  to  Blakeney’s  coi’ner  to  see  for  myself. 

1356.  Where  is  Blakeney’s  corner? — Blakeney’s 
corner  is  opposite  to  where  Mio'phy  lives — rMurphy’s 
door  is  opposite  to  where  Blakeney  lived  <at  that 
time. 

1357.  In  point  of  fact,  Blakeney’s  was  the  corner  of 
the  Market-square  opposite  Macken’s  corner  ? — Yes— 
ojjposite  Mackeu’s  corner,  at  Scotch-street — at  the 
corner  of  Iiish-street,  and  Market-Sfjuarc  also. 

1358.  In  y)oint  of  fact  that  is  the  corner  you  would 
pass  in  coming  down  Market-scpiaro,  turning  to  your 
left? — No  ; if  I was  going  up  to  my  own  do  that  is 
not  the  way. 

1359.  Suppose  you  were  coming  down  Market- 
square  and  turned  into  Union-place,  you  would  turn 
Blakeney’s  corner  ? — Yes,  qiute  right. 

1360.  You  would  have  it  on  your  right? — Yes. 

1361.  What  did  you  see  when  you  came  up  there? 


— When  I got  the  length  of  the  corner  I saw  an  im- 
mense number  of  people  coming  up  opposite  the  church, 
and  they  got  the  length  of  the  head  of  Scotch-street, 
and  of  course  I got  a little  alarmed  and  went  straight 
back  to  my  own  door,  into  my  own  house. 

1362.  What  made  you  get  alarmed? — The  appear- 
ance of  such  a large  mrmber"  of  people  being  armed 
with  all  imaginable  weapons  apparently. 

1363.  You  are  now  talking  of  the  middle  of  the 
day  ? — Well,  yes,  this  was  the  middle  of  the  day. 

1364.  In  the  afternoon,  at  all  events  ? — Yes. 

1365.  These  are  the  people  that  had  the  scythes, 
and  pitchforks,  and  dnims  ? — Yes,  these  were  the 
people. 

1366.  Were  they  playing  fifes  and  beating  drums  ? 
— That  I don’t  recollect. 

1367.  Do  you  remember  whether  any  houses  in 
Irish-street  were  wrecked  on  that  occasion  ? — Oh,  in- 
deed I do. 

1368.  Was  yours  wrecked? — No,  it  was  not,  but  I 
remember  others  that  were  wrecked — I said,  Mackel- 
hone’s  and  Hayden’s. 

1369.  Did  you  know  any  of  the  persons  you  saw 
in  that  assembly — could  you  identify  any  of  them  ? — 
The  only  parties — the  only  thing  I saw  of  that  assem- 
bly was  that  they  got  as  they  went  on  some  ojqiosition, 
whether  by  the  constabulary  or  the  inhabitants  I don’t 
know  which.  I saw  a man  carrying  up  a large  drum 
on  the  ojjposite  side  ot  the  street  from  my  own  place. 

1370.  Do  you  know  a man  called  Standish  ? — Yes, 
I do. 

1371.  What  is  the  man  called  Standish — in  whose 
employment  is  he? — I think  he  is  servant  to  Mr. 
Evans. 

1372.  Servant  to  Mr.  Evans? — Yes. 

1373.  That  is  a new  name — who  is  Mr.  Evans? — 
He  is  of  a very  respectable  family  in  this  neighbour- 
hood ; he  was  a magistrate  here  at  one  time. 

1374.  He  is  not  livmg  here  now? — He  is  ; but  he 
is  not  in  the  commission  of  the  peace — ho  retired  from 
it. 

1 375.  Mr.  Commissioner  Coffey. — Was  he  a magis- 
trate in  1865  ? — That  I don’t  know  indeed. 

1376.  Mr.  M^Lauyhlin. — Do  you  know  whether  the 
ajjprehension  of  your  co-religionists  with  i’es2)oct  to 
these  drumming  parties  has  been  on  the  increase  since 
the  time  of  that  wrecking  in  1865  ? — Oh,  of  course,  1 
have  no  doubt  about  it. 

1377.  By  reason  of  what  ha])pened  then? — Yes. 

1378.  Did  you  see  any  of  the  constabulary  in  the" 
street  at  the  time  of  that  wreckiiig  in  1865  ? — Yes, 

I saw  a number  of  j)olicemeu  ; I could  not  say  how 
many.  I think  they  wore  in  front  of  the  drumming 
pai-ty,  or  the  Orange  [)arty,  coming  into  town,  I should 
say. 

1379.  Do  you  remember  the  day  of  the  great  Orange 
meeting  in  Lisburn,  I think  the  1st  of  July,  1868  ; 
do  you  reniendjor  the  time  they  went  to  Lisburn  ? — 1 
remember  the  time  they  wont  to  Lisburn  well. 

1380.  Commg  back  to  what  1 said  before.  You  know 
Union-place  ; did  you  see  tliem  leaving  that  morning  ? 
— 1 did  not  SCO  them.  I don’t  recollect  seeing  them 
leaving  ui  the  morning.  I have  no  recollection  more 
than  I am  awai'O  that  they  did  leave. 

1381.  It  is  not  of  much  consequence,  and  we  will 
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just  keep  to  wliat  you  know  yourself? — That  is  siniply 
wliat  I know. 

1382.  Did  you  see  them  when  they  were  returning 
that  niglit? — Oh,  yes. 

1383.  At  what  time  of  night  did  you  first  see  or 
hear  tliem  ? — A friend  and  I were  ttiking  a walk  down 
by  the  Moy-road. 

1384.  Who  was  he? — Mr.  Flanagan.  We  wore 
taking  a walk  down  in  that  direction,  1 think,  when  we 
h<)ard  a drumming  party  coming  along  Northland-row, 
or  at  least  at  the  foot  of  Perry-street ; and  I believe 
they  di-ummed  up  Perry-street,  Church-street,  through 
the  Market-square  to  Uuion-i)lace,  near  my  residence. 

1385.  There  is  no  doubt  that  these  ])laces  are  inside 
the  town — Perry-street,  Church-street,  Market-square, 
and  all  that? — No  doubt  about  that. 

1386.  That  these  places  are  in  the  town  of  Dun- 
giinnon  ? — Oh,  no  question  about  it. 

1387.  Do  you  know  whether  on  that  occasion  thei’e 
was  any  disturbance  by  reason  of  that  drumming  party? 
— Well,  I will  tell  you  in  my  own  way.  When  the 
drumming  party  were  returning  from  this  demonsti'a- 
tion,  I believe  at  Lisburn,  they  di-ummed  from  the 
])lace  I mentioned  (Northland-row)  to  the  head  of 
Irish-street,  where,  it  is  said,  they  had  an  Orange 
lodge ; and  at  the  corner  of  the  street  I got  alarmed, 
very  much  alarmed,  seeing  Captain  Smith  and  a num- 
ber of  policemen  ; there  might  be  a dozen,  more  or 
less,  stationed  on  each  side,  one  portion  of  them  placed 
at  Mrs.  Irwin’s,  on  the  opposite  side  of  the  street ; 
and  as  far  as  my  recollection  of  it  goes  I believe  I 
heard  glass  broken — stones  were  thrown. 

1388.  When  you  say  “ Captain”  Smith,  yon  mean 
Inspector  Smith  ? — This  gentleman  here  (pointing  to 
Siib-Inspector  Smith). 

1389.  We  are  not  dealing  with  any  charge  against 
Sub-Inspector  Smith.  Do  you  know  a gentleman 
named  Nicholson,  who  is  in  the  commission  of  the 
peace  ? — I know  him  by  seeing  him  in  town. 

1390.  That  is  a very  natural  way  of  knowing  him. 
Did  yoix  observe  him  at  the  time  Sub-Inspector  Smith 
was  there  ? — I did  not  observe  him  there  at  the  time. 

1391.  Or  soon  aftei'wards? — In  fact  I have  only  a 
faint  recollection,  I was  so  much  excited  when  I saw 
the  two  parties  opposite  to  each  other. 

1392.  Mr.  Commissioner  Coffey. — Do  you  mean 
th'e  police  or  the  drumming  party  ? — The  2:)olice,  the 
dramming  party,  and  the  Catholics — they  had  collected 
in  a considerable  crowd  at  the  head  of  the  street ; there 
were  three  parties. 

1393.  Mr.  McLaughlin. — Do  you  remember  what 

time  of  the  night  you  saw  Mr.  Nicholson  there  ?— Well, 
I cannot  say  whether  I saw  him  at  all  or  not.  I cannot 
say  of  my  own  knowing  whether  I saw  Mr.  Nicholson  on 
the  scene  at  all  or  not — but  I was  told  afterwards 

Sergeant  Armstrong.- — Don’t  mmd  that. 

1394.  Mr.  McLaioghlin. — We  will  have  that  after- 
wards (to  witness). — You  heard  of  the  windoAvs  being 
broken  ? — I heard  the  smashing  of  glass. 

1395.  I believe  it  is  due  to  Sub-Inspector  Smith  to 
say  he  thanked  you  on  that  occasion  for  your  exertions 
to  keep  the  peace  ? — Yes,  after  I made  an  appeal  to 
the  people — this  was  after  ten  o’clock  at  night.  I 
made  a warm  appeal  to  the  people  in  my  own  way — 
both  parties  knowing  me  well,  to  go  peaceably  and 
quietly  to  their  homes,  and  they  would  have  no  reason 
to  regret  it  in  the  morning. 

1396.  And  with  respect  to  that  Sub-Inspector  Smith 
acknowledged  your  seiwices  ? — Yes,  he  complimented 
me. 

1397.  Mr.  Commissioner  Coffey'. — Wlien  you  .say 
you  heard  glass  breaking  and  saw  stones  thrown — 
from  whom  did  the  stones  proceed— from  which  party  ? 
— Well,  I believe  from  where  I heard  the  glass  break 
that  the  stones  came  from  the  Catholic  party. 

1398.  Mr.  Commissioner  Coffey. — Were  they 
behind  the  police  ? — No,  they  were  in  front  of  the 
police. 

1399.  Mr.  Commissioner  Coffey. — Then  the  police 
were  actually  between  the  two  parties  ? 

1400.  The  witness  (illustrating). — There  is  Union- 


place,  there  is  either  side  of  Irish-streot,  there  is  Mrs. 
Irwin’s  corner.  The  jiolice  were  stationed  along  there. 

Mr.  Commissioner  Coffey.  — Between  tlie  two 
parties  in  that  Yvay. 

1401.  Mr.  McLaughlin  (to  witness). — Assuming 
the  hearing  of  the  police  to  be  in  as  good  order  as 
yours,  had  they  an  opi)ortunity  of  hearing  the  glass 
breaking  ? — I Yvould  say  so. 

1402.  Did  you  not  hear  the  glass  breaking? — I did. 

1403.  I think  you  said  you  are  of  ojunion  from  the 
direction  the  stones  came  that  it  was  the  Catholic 
))arty  who  threw  them.  Do  you  know  wliether  any 
of  them  were  arrested  on  that  occasion  by  the  police  ? — 
I am  not  aware. 

1404.  Did  ever  you  hear  of  an}'  of  either  party 
being  arrested? — No,  not  to  my  knowledge. 

1405.  Did  ever  you  hear  of  anyone  being  sum- 
moned by  the  police  of  either  party  with  respect  to 
that  transaction  ?— Not  to  my  knowledge. 

1406.  Now,  Mr.  Kelly,  as  a peace-loving  man,  using 
your  exertions  when  oppoi’tunity  offers  to  preserve  the 
peace,  do  you  think  that  these  ch’umming  parties  tend 
to  endanger  the  peace? — Yery  much. 

1407.  Are  they  felt  to  be  an  insult  by  you  and  your 
co-religionists  ? — No  doubt  of  it. 

1408.  I believe  that  feeling  is  not  confined  to  the 
humbler  members  of  your  creed — it  prevails  all  classes 
of  the  Catholic  population  ? — Yes,  I am  very  closely 
connected  with,  I may  say,  all  the  respectable  Catholics 
of  Dungannon,  and  from  my  knowledge  I believe  that 
the  Catholics— the  respectable  Catholics,  feel  it  more 
than  Yvhat  the  other  class  do — more  universally. 

1409.  I suppose  you  know  pretty  well  the  magis- 
trates in  this  locality — you  know  Mr.  Lyle  ? — I know 
him  by  seeing  him. 

1410.  And  Mr.  Charles  Stanley? — I knoYv  him  by 
seeing  him. 

1411.  And  Mr.  Hamilton  and  Mr.  Burgess? — Yes. 

1412.  Mr.  Nicholson  you  have  already  mentioned. 
Do  you  know  Mr.  Richardson  ? — Yes,  I know  him. 

1413.  He  is  not  long  a magistrate  ? — Not  long,  a 
very  short  time. 

1414.  You  were  able  on  the  occasion  you  mentioned, 
I was  glad  to  hear  it,  by  using  your  influence  to  pre- 
vent the  Catholic  2)arty  doing  more  than  throwing 
stones,  were  you  not  ? — I believe  there  worxld  have  been 
a very  serious  riot  only  I hajqDened  fortunately  to  be  on 
the  scene. 

1415.  Is  not  Mr.  Newton  a man  of  gi'cat  influence 
in  this  neighboAU'hood  ? — No  question  of  it. 

Sergeant  Armstrong. — This  is  too  wide  : the  exju’es- 
sion  of  the  02)inion  of  individuals  as  to  the  influence 
that  might  be  exercised  by  magistrates.  I submit  it 
to  the  good  sense  cf  the  Commissioners  that  it  is 
entirely  too  wide,  too  remote. 

Mr.  Commissioner  Coffey. — It  is  perfectly  obvious 
that  unless  these  gentlemen  Yvere  unknown  they  must 
have  a certain  amount  of  influence.  As  to  this  parti- 
cular transaction  it  don’t  ap2)ear  that  any  of  the  magis- 
trates were  there  at  all. 

Sergeant  Armstrong. — No. 

Mr.  Commissioner  Coffey. — And  I have  not  the 
slightest  doubt,  if  they  had  been  there,  they  would 
have  had  influence,  more  or  less,  and  that  the  peoj)le 
would  respect  their  position,  more  or  less.  There  can 
be  no  question  about  it. 

Sergeant  Armstrong. — It  is  perfectly  wild  to  suggest 
that  any  magistrate  could  influence  all  the  Orangemen 
of  the  county. 

Mr.  Commissioner  Coffey'. — Certainly.  It  would 
be  perfectly  wild.  But  reasonable  men  are  always 
under  the  influence  of  those  in  whom  they  have  con- 
fidence, and  all  Orangemen,  I siqipose,  are  not  devoid 
of  reason. 

^Qvgti&ut  Armstrong. — Not  of  a whole  jjackof  Orange- 
men. 

Mr.  McLaughlin. — Allow  me  to  remind  the  Com- 
missioners that  when  one  of  these  Orangemen  was 
asked  at  the  police  inquiry  was  he  an  Orangeman  he 
refused  to  answer  the  question — Mr.  Stanley. 

Sergeant  Armstrong. — Well. 


Thihd  D/y. 
Awjvxl  18. 
Mr.  JaB.  Kelly. 
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Ml’.  M'Luuyhlia. — He  did  not  think  it  jndiciou.s  to 
answer.  I don’t  think,  with  great  respect,  there  is 
any  tiling  wild  in  tlie  evidence  I seek  to  get  in.  If 
there  is,  let  the  Sergeant  show  it.  If  a gcntlenian  in 
tlie  comparatively  humble  position  of  the  witness  had 
influence,  and  could  use  it,  would  not  a jiortion  of  such 
gentlemen  as  there  ai’c  in  the  gallery  have  iiiHuence ; 
iincl  surely  it  is  of  importance  for  me  to  obtain  from  the 
ivitness  information  here  as  to  the  position  of  these 
gentlemen  with  respect  to  the  community  1 That  is 
file  reason  I ask  it. 

-Mr.  Commissioner  Coffey. — If  this  evidence  is 
adduced  for  the  purjiose  of  influencing  our  opinion, 
speaking  for  myself,  1 have  not  the  slighte.st  hesitation 
in  saying  what  is  the  impi-ession  on  my  own  mind,  and 
it  is  this,  that  without  a particle  of  this  evidence  at  all 
tin'  same  impression  would  exist,  that  of  course  persons* 
•of  influence  in  the  locality  can  by  the  exercise  of  that 
influence  persuade  a cei’tam  per-centage  of  the  popula- 
tion. I (piite  go  with  Sergeant  Armstrong  that  there 
are  certain  obstinate  people — some  turbulent  people, 
some  intolerant  people,  that  no  amount  of  persuasion 
( >r  argument  could  influence  in  their  conduct.  But  at  the 
same  time  I am  clearly  of  opinion,  and  I have  not  the 
slightest  objection  to  express  it  openly,  that  I hope  and 
ex})ect  we  shall  have  evidence  to  show  that  the  magis- 
trates, if  they  are  of  opinion  that  these  matters,  about 
which  we  have  had  so  much  evidence,  are  ])ernicious 
and  calculateil  to  produce  mischief,  ii’ritation,  breaches 
of  the  peace,  have  priva,tely  and  publicly,  in  season  and 
out  of  season,  discountenanced  and  denounced  them,  as 
I think  magistrates  who  have  charge  of  the  peace  of  a 
disti'ict  whei’e  their  functions  are  to  be  exercised,  have 
a right  to  do.  It  is  the  duty  not  only  of  the  magis- 
ti’ates  but  of  every  person  in  the  community  who  can 
exercise  influence  to  use  that  influence  to  put  a sto})  to 
that  which,  so  far  as  the  evidence  goes,  ap])ears  to  lie 
admitted  on  all  hands,  including  Sergeant  Armstrong, 
frankly  and  fully  to  be  an  unquestionable  imisance  and 
danger. 

Sergeant  Annstrowj. — To  be  sure.  My  case  is  that 
the  magistrates  have  always  done  their  best.  Every 
one  of  them  will  tell  you  so. 

Mr.  Commissioner  Exiiam. — I think  it  is  the  interest 
of  every  country  gentleman,  whether  magistrate  or 
not,  to  have  peace  in  his  count}*,  and  to  try  and  pre- 
serve it. 

Sergeant  Armstrong. — You  may  find  party  spirit  to 
be  cjuite  ungovernable. 

Mr.  Commissioner  Coffey. — But  we  expect  that 
influence  in  the  nght  direction  will  l>e  endeavoured  to 
be  exercised. 

Sergeant  Armstrong. — Certainly,  and  .so  it  has  been. 

Mr.  Commissioner  Coffey. — I am  not  prejudging 
you,  I need  not  say.  My  mind  is  perfectly  o])en. 

Sergeant  Armstrong. — I am  sure  of  that. 

Mr.  M^Lcmghlin. — I am  altogether  in  the  hands  of 
the  Commissione’i’s. 

Mr.  Commissioner  Coffey. — We  don’t  preclude  you 
from  going  into  re-examination  at  all. 

Mr.  M‘‘Lauyhlin. — My  position  is  very  different  from 
that  of  Sergeant  Armstrong.  I am  here  “ opening  the 
ball,”  if  I may  use  that  expression,  the  evidence  of 
the  magistrates  not  yet  being  before  me.  I cannot 
recall  my  witnesses  to  make  clear  any  point  that  arises 
subsecprently,  therefore  I must  m!ike  an  independent 
case,  notwithstanding  that  I hope  to  make  my  case 
stronger  when  the  magistrates  are  examined.  I cannot 
helj)  taking  this  line,  though  I shall  not  delay  the  Court 
one  moment  longer  than  is  necessary. 

Mr.  Commissioner  Coffey. — I don’t  think  y(m  have 
done  .so. 

^‘rge.ixntArmsfrony. — If  the  magistratescome  forward 
arid  say  “ we  used  our  best  eflbr-ts  not  only  privately  but 
publicly,”  and  give  the  occasions  and  names,  and  if  this 
witness  then  says,  “you  did  nothing  of  the  sort,”  that 
would  be  perfectly  legitimate  evidence,  but  it  is  not  the 
; .me  thing  at  all  to  ask  about  the  influence  of  magis- 
trates without  seeing  whether  there  is  material  on 
which  that  influence  coidd  be  exercised. 


Mr.  Commissioner  Coffey. — But  it  is  a cogent 
argument,  notwithstanding,  if  a person  like  the 
witness  was  able  on  that  occasion  to  arrest  by  his 
influence  a serious  breach  of  the  peace  arrd  prevent  it 
occurring — it  certainly  is  a matter  for  consideration 
that  the  .same  influence,  if  exei-cised  in  an  oppo.site 
direction,  does  not  jiroduce  the  same  result. 

Sergeant  Armstrong. — There  is  a great  distinction. 
It  is  not  ad  idem  at  all.  No  doubt,  if  a magistrate 
walking  up  the  street  sees  two  men  about  to  liox,  im- 
mediately his  influence  is  used  to  jnit  an  end  to  the 
collision  and  he  may  jirevent  it.  But  that  is  a very 
different  thing  from  jireventing  persons  in  the  habit 
of  beating  drums  from  doing  so  ; they  may  not  listen 
to  expostulation  against  the  imjiroiiriety  of  it.  That 
is  not  at  all  like  the  witness  in  the  box  preventing 
people  fighting.  Thei-e  is  no  magistrate  but  would  do 
that.  The  cases  are  not  at  all  ad  idem. 

Mr.  Commissioner  Coffey. — They  have  already 
proved  there  was  no  magistrate  there  at  all. 

Sergeant  Armstrong. — But  there  was. 

Mr.  Commissioner  Coffey. — I have  his  evidence. 

Sergeant  Armstrong. — All  he  says  is  he  did  not  see 
any.  But  Mr.  Nicholson  was  there  in  command  of 
the  constabulai’y. 

IMr.  APLaughlin. — That  makes  the  evidence  all  the 
more  ap2)licable. 

Sergeant  Armstrong. — How  is  it  more  a[)]ilicable  1 

Mr.  APLaughlin. — My  friend  says  it  is  manifestly 
unfair  to  ask  if  a man  could  exercise  influence  which 
non,  constat  he  possessed  at  all.  That  is  true.  But  it 
is  my  business  to  show  that  from  the  position  of  the 
j)arties,  owing  to  their  social  eminence,  and  all  that, 
they  have  influence  in  the  opinion  of  reasonable  men. 
Then  it  is  for  them  to  show,  as  Mr.  Commissioner 
Cbffey  f:\u-ly  pointed  oiit  at  the  proper  time,  that  they 
did  all  that  lay  in  their  j)ower  to  have  that  influence 
felt  in  the  I’ight  way.  That  is  just  the  entii’e  of  it. 

Sergeant  Armstrong. — I don’t  object  to  any  fact ; 
but  to  be  asking  about  influence  tha  t might  be  exercised 
on  others  is,  I respectfully  submit,  entering  into  too 
remote  and  too  wild  an  inquiry,  and  only  getting  into 
s2)eculations  instead  of  facts. 

Mr.  Commissioner  Coffey. — The  whole  thing  tum- 
bles down  like  a house  of  cards  if  you  show  that  these 
gentlemen  exercised  their  influence  to  j)ut  an  end  to 
this  state  of  things. 

Sergeaixt  Armstrong. — -But  thei’e  is  the  question, 
whether  this  is  not  too  remote.  I dare  say  this  gen- 
tleman docs  not  think  the  magistrates  of  Dungannon 
w(ndd  do  anything  wrong. 

1-116.  Mr.  McLaughlin. — 1 will  put  that  question 
to  him. 

Witness. — I know  thei’e  are  two  or  three  magistrates 
in  Dungannon  who  are  the  decentest  and  juu’est 
minded  men  in  Ii’cland,  and  from  what  I know  of  them 
I would  trust  my  life  in  the  balance  in  their  hands. 

1-117.  Sergeant  Armstrong. — Even  in  a party 
matter'? 

Witness. — Oh  no. 

1418.  Mr.  McLaughlin. — I believe  in  party  matters 
you  would  not  have  that  confidence  in  them  that  you 
■w'ould  have  in  other  matters  ; you  would  be  afraid  of 
them  ? — Well,  I have  very  seldom  attended  petty  ses- 
sions and  therefore  I am  not  able  to  give  an  opinion. 
I could  give  the  feelings  of  the  Catholics,  but  I could 
not  go  beyond  that.  I liave  very  s(ddoni  attended  this 
court-house  for  I had  other  businef3s  to  do.  Therefore^ 
I could  not  give  an  oi)inion  regarding  the  decision  of 
the  magistrates  in  jiarty  squabbles  and  lights,  but  1 
can  give  tin;  feeling  of  the  Catholics. 

141!).  What  is  the  feeling  of  the  Catholics  '? — The 
feeling  of  the  Catholic  jjcoplc  in  general  is  that  in 
party  cases  the  magistrates  don’t  act  uj)  to  the  mark. 

1420.  Don’t  act  up  to  the  mark?  That  is  a very 
expressive  phrase.  I suj)pose  you  mean  by  that  they 
could  j)ut  down  these  drumming  {iartics  if  they  mailc 
uj)  their  mind  earnestly? — I h;ive  a strong  opinion  on 
that. 

1 121.  What  is  that  opinion  ? 
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Serjitiiviit  Tlii'nt  is  no  use  in  tliis.  I 

object  to  such  evidence. 

Mr.  McLaughlin. — If  you  object,  1 won’t  go  into  it. 

I am  done  with  tlie  witness. 

James  Kellti,  cross-c^xaminod  by  Sergeant  Armstrong. 

1422.  Do  you  recollect  whether  you  saw  Mr. 
Nicholson,  tlie  magistrate,  wlien  the  squabble  was 
going  on  at  the  top  of  the  street  1 — I don’t  recollect 
seeing  him,  but  it  is  probable  enough  he  was  there. 

1423.  Assisting  tlie  police — in  charge  of  the  police  1 
— That  I could  not  say,  for  I did  not  see  him. 

1424.  But  you  heard  he  was  there  1 — I did. 

1425.  And  there  is  no  doubt  of  it? — No  doubt  of  it. 

1426.  Was  any  blow  struck  ? — No  blow  that  I am 
aware  of. 

1427.  And  was  it  on  that  occasion  the  stones  were 
thro^vIl  ? — Yes. 

1428.  And  you  are  not  aAvai-e  whether  any  people 
Avere  punished  for  it  ? — I am  not  aware. 

1429.  Do  you  knoAv  the  town  very  well  ? — Yes,  I 
do  quite  well. 

1430.  I presume  you  are  a gentleman  in  business  in 
the  town  ? — Yes. 

1431.  A nd  you  have  a large  number  of  customers  of 
different  classes  and  different  feelings  ? — Yes. 

1432.  And  you  know  the  neighbourhood  tolerably 
well  ? — Tolerably  well. 

1433.  Do  you  think  you  know  the  town  as  well  and 
the  general  population  as  well  as  an  ordinary  police- 
man ? — Well,  I think  I do. 

1434.  Naturally.  Yoii  are  35  years  here — give  me 
the  name  of  any  Catholic  Avho  threw  a stone  that 
night,  or  do  you  know  any  ? — I coiild  not  give  you 
names  at  such  a length  of  time.  It  is  a considerable 
time  ago  to  think  of  finding  out  any  single  individual. 

1435.  Mr.  Commissioner  Coffey. — Did  you  know 
any  of  them  ? — Not  answered. 

1436.  Sergeant  Armstrong. —Did  you  know  any  of 
them  so  as  to  be  able  to  identify  them  ? — If  I thought 
of  it  at  the  time  I am  sure  I would. 

1437.  Can  you  now  say  that  you  could  then  identify 
any  of  them,  and  know  who  they  were  ? — I could  not 
say  I knew  them  at  the  time,  but  I could  have  laid 
my  hand  on  them. 

1438.  I mean  to  know  them  ? — Not  that  I know. 

. 1439.  Did  you  see  any  Orangemen? — Yes. 

1440.  You  did?— Yes. 

1441.  Give  me  the  names  of  any  of  them  Avho  were 
there  then? — Well,  they  were  my  neighbours,  reared 
up  some  at  my  feet. 

1442.  Can  you  tell  me  any  of  them,  who  they 
were? — Well,  I could  tell  you  them  if  the  Commis- 
sioners insist  on  it. 

1443.  If  you  don’t  like,  I don’t  want  to  breed 
enmity  between  you  and  your  neighbours  ; the  Statute 
of  Limitation  bars  it.  Tell  me,  did  you  report  those 
Orangemen  you  knew  to  the  police  ? — Indeed  I did  not. 

1444.  Did  you  suggest  to  either  the  police  or  the 

magistrates  that  they  ought  to  be  punished  at  the 
time? — Well,  I remember  on  one  occasion 

1445.  Is  it  about  this  time  ? — I cannot  lay  my  hand 
on  the  particular  time. 

1446.  I will  bring  you  to  the  other  times  after- 
wards, but  to  keep  things  straight — do  you  recollect 
whether  on  this  particular  occasion,  when  you  knew 
some  of  them,  did  you  report  them  to  the  police  or  the 
magistrates  ? — Indeed  I did  not ; that  was  not  my 
business. 

1447.  You  would  not  like  to  tell? — Indeed  I Avould 
not. 

1448.  You  looked  on  and  said  nothing  about  it. 
Tell  me,  did  you  report  any  of  the  Catholics  to  the 
jjolice  ? — Indeed  I did  not. 

1449.  Nor  to  the  magistrates? — No. 

1450.  Did  you  call  on  any  of  the  magistrates,  and 
suggest  that  you  could  give  information  ? — I did  not 
indeed. 

1451.  Do  you  think  it  the  part  of  a loyal  man, 
intei'ested  in  the  peace  of  the  toAvn,  to  bring  offenders 


to  justice  ? — 1 do  liclicve  it,  but  I l)olieve  that  we  look 
uj)  to  the  magi.strates,  at  least  I do  indivitlually  look 
uj)  to  the  magistrates  as  b(iing  the  guardians  of  the 
peace,  and  they  have  a I’ight  to  protect  it. 

1452.  Quite  true ; but  if  otlier  jjoople  won’t  give 
them  information,  what  are  they  to  do — you  did  not 
know  any  of  the  Catholic  ])arty  there  that  night  to 
identify  them  ? — 1 could  at  the  time  I am  sun;. 

1453.  Did  you  not  say  awhile  ago  you  could  not 
now  say  you  could  then  identify  any  ? — I said  nothing 
of  the  kind. 

1454.  Do  you  now  say  that  you  are  certain  you 
could  then  know  and  luwe  then  told  who  some  of  the 
Catholic  stone-throwers  were  ? — Quite  certain. 

1455.  You  are  quite  certain  you  could? — No  doulit 
of  it. 

1456.  Let  me  ask  you  why  you  did  not  do  it,  and 
help  the  police  ? — I have  assisted  the  police  on  several 
occasions. 

1457.  I am  not  blaming  you  at  all,  but  supposing 
it  happened  that  the  police  did  not  know  these  fellows, 
why  did  you  not  tell  them  ? — I don’t  think  it  was  my 
province. 

1458.  That  is  fair  enough — that  is  your  view.  You 
attend  coui't,  you  said,  very  little  ? — Very  seldom. 

1459.  How  long  is  it  since  Mr.  Evans  ceased  to  act 
as  magistrate? — Well,  it  is  a few  years  ago. 

1460.  Was  it  before  that  time? — Well,  I could  not 
say  indeed. 

1461.  Was  it  Standish  had  the  drum  ? — Ye.s. 

1462.  You  knew  him  at  all  events,  and  you  never 
reported  him  to  the  police  ?-^No  indeed. 

1463.  Nor  to  the  magistrates? — No,  it  was  none  of 
my  business. 

1464.  I am  not  saying  it  was.  Were  you  ever  in 
court  at  all  ? — Yes,  I have  been. 

1465.  With  some  business  of  your  own? — No,  I 

never  had  any  business  in  court.  • 

1466.  There  is  no  harm  in  it.  I am  not  suggesting 
anything  ; anyone  may  have  a summons  at  times  ? — -I 
never  had  a summons  in  my  life. 

1467.  On  this  1st  of  July,  1868,  you  and  Flanagan 
were  walking  in  North  1 an d-roAv  ? — Yes. 

1468.  Did  you  not  expect  the  Orangemen  ? — How  ? 

1469.  Did  not  you  and  Flanagan  go  out  to  haA’ethe 
pleasure  of  seeing  them  coming  in  ? — I don’t  think 
that  was  the  inducement. 

1470.  Or  a partial  inducement  ? — I don’t  think  it 
had  anything  to  do  with  it  at  all  ; I don’t,  really. 

1471.  You  look  as  if  it  had  ? — I don’t  think  I do. 

1472.  You  knew  they  went  out  to  Lisbuim  ? — I did 
quite  well. 

1473.  Did  you  not  think  they  wei’e  great  fools  for 
doing  so  ? — I did. 

1474.  Did  you  not  think  you  would  see  the  fools 
coming  home  in  the  evening,  to  see  how  they  looked  ? 
— Really  I could  not  say.  I don’t  believe  that  that 
was  the  inducement.  I could  not  say  indeed. 

1475.  Perhaps  you  acted  like  many  other  men  from 
mixed  motives? — No,  1 don’t  recollect  it;  if  I did  1 
Avould  state  it. 

1476.  Could  you  recollect  whether  the  lads  in  that 
crowd  appeared  in  orange  scarves  ? — I cannot  lay  my 
hand  upon  it. 

1477.  Had  they  a flag  flying  Avhen  they  wei-e 
coming  back  ? — I think  so.  As  fai'  as  my  remem- 
brance goes  of  the  thing  I think  they  miist.  I was 
merely  out  that  day.  I never  made  it  a point  to 
attend  or  go  near  them  for  some  years. 

1478.  Had  they  on  this  particular  occasion  a flag 
with  them  ? — Well,  I don’t  think  on  coming  in  they 
had. 

1479.  Not  that  you  recollect  ? — Not  that  I recollect. 

1480.  Were  they  beating  drums  coming  home? — 
Yes  ; they  were  beating  drums  up  the  street. 

1481.  You  recollect  that  ? — No  doubt  of  it. 

1482.  Are  you  quite  certain  they  wei’e  beating  the 
drums  ? — I am  quite  certain. 

1483.  Do  you  remember  remarking  to  Flanagan  that 
they  were  playing? — I don’t. 
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1484.  And  saying,  “I  just  expected  I would  lioui- 
tliat?” — Indeed  I did  not. 

1485.  Did  Flanagan  remavk  iinytliing'? — No;  I did 
not  anticipate  any  row. 

1480.  I am  very  sure  you  did  not?— I did  not  anti- 
cij)ate  a row  at  the  time. 

1 487.  You  would  not  go  to  meet  them  if  you  thought 
there  would  be  any  row  ? — Indeed  I would. 

1488.  If  there  were  fifty  of  them  in  the  Market- 
square,  you  would  go  to  meet  them  ? — I would  not  be 
afraid  to  go  meet  them. 

1489.  You  never  were  afraid  of  them  ? — I would  not, 
as  an  individual — I would  not  be  afraid  of  them  ; but 
if  you  saw  them  on  the  day  of  the  wrecking- — the  great 
wrecking — they  marched,  I don’t  know  how  many  of 

them,  up  the  street,  and  five  or  ten  minutes  after  they 
came  in  the  wrecking  commenced. 

1490.  Tell  me,  are  you  respected  and  well-liked  in 
the  town? — Yes;  I stand  very  well  with  my  fellow- 
townsmen,  as  far  as  my  knowledge  goes. 

1491.  'I’hat  great  wrecking  you  spoke  of — were  you 
present  when  the  valuable  mirrors  were  broken  in 
Hughes’s  hotel,  now  occupied  by  Mr.  hloon  ? — No,  I 
was  not ; that  is  not  what  I refer  to,  it  is  the  wrecking 
of  1852. 

1492.  What  was  the  wrecking  you  allude  to  ? — The 
transaction  of  1852. 

1493.  Fifty-two? — Y^es. 

1494.  Mr.  Commissioner  Coffey. — You  mean  nearly 
twenty  years  ago  ? — Yes. 

Mr.  McLaughlin. — Let  me  say  my  questions  were 
not  pointed  to  that  at  all. 

Mr.  Commissioner  Coffey. — I know  that,  but  he 
has  distinguished  this  one. 

hlr.  M‘Laughlin. — He  has  a series  of  them  to  speak 
of. 

1495.  Sergeant  Armstrong  (to  witness). — In  1852, 
you  spoke  of  a great  wrecking — did  you  see  any  great 
\vTecking  since  then? — Yes;  the  18G5  wrecking. 

1496.  Was  there  notin  1841  a great  wrecking  ? — 
Yes  ; and  there  was  another  one  after  that  in  1852,  at 
Higgins’s  election. 

1497.  Was  there  not  one  in  1841  ? — Yes. 

1498.  I suppose  you  recollect  the  one  in  1803  ? — 1 
was  not  at  home  at  that  time. 

1499.  You  were  not  at  home  in  1803? — I was,  in 
1841,  and  at  other  times. 

Mr.  Commissioner  Coffey'. — We  understand  per- 
fectly ; there  were  several  at  intervals. 

1 500.  Sergeant  A rmstrong  (to  witness). ^ — When  you 
Yvei’e  walking  in  Northumberland-row,  Avas  it  in  1803 
— when  you  went  out  to  meet  the  Orangemen  ? — When 
I walked  out  in  1803?  I don’t  understand  the  ques- 
tion. 

1501.  What  is  the  earliest  wrecking  you  recollect — 
do  you  recollect  fifty  years  ago? — I recollect  Orange 
processions  nearly  fifty  years  ago. 

1502.  Are  they  more  frequent  now  than  they  were 

then,  or  less  frequent? — More  frequent,  to  be  sure. 

1503.  They  are  more  frequent  now? — Y’^es. 

1504.  How  often  used  they  march  at  that  time? — 
Oeuerally  about  the  12th — forty-seven  years  ago. 

1505.  You  were  not  in  the  town  then  ? — I was  not 
here  at  the  time,  but  I remember  them  where  1 then 
resided. 

1506.  It  aj)pears  you  never  Avere  afraid  of  them 
under  any  circumstances? — Well,  1 Avas  not  afraid. 

1507.  Had  you  animosity  to  them  when  they  Avere 
beating  the  drums  ? — I have  no  animosity  in  the  world 
to  any  human  being  living. 

1508.  Mr.  McLaughlin. — Including  the  learned  Ser- 
geant ? 

Witness. — Including  the  learned  Sergeant. 

1509.  Sergeant  Armstrong. — It  would  be  quite 
wondei-ful  if  he  liad  any  animosity  to  me? 

Witness. — 1 am  very  much  deliglited  in  having  the 
pleasure  of  seeing  you. 

1510.  Sergeant  Armstrong. — You  don’t  hate  the 
Orangemen  ? — I honour  and  respect  many  of  them,  and 
would  do  them  a kindly  good  turn. 


1511.  All  you  want  is  to  have  the  drumming 
stO))ped? — Well,  I like  some  of  them  (Orangemen) 
Avell ; there  are  some  of  the  Protestants  so  much  my 
friends  that,  if  jjossible,  I could  lay  my  hand  on  their 
hearts. 

1512.  But  do  jmu  like  them  so  Avell  as  to  like  them 
to  drum  in  your  ears  ? — Indeed  I don’t. 

1513.  Would  you  not  wish  dnimming  put  an  end 
to  ? — I would  ; I would  have  no  drumming  of  any  kind 
if  it  gave  offence. 

1514.  And  do  you  think  it  does  give  offence? — No 
doubt  of  it. 

1515.  Would  yoAi  not  like  to  put  an  end  to  it? — I 
Avould. 

1516.  You  would  not  like  either  party  to  be  playing 
tunes  or  obstructing  each  other  ? — Indeed  I Avould  not. 

1517.  If  you  were  a magistrate,  Avhat  would  you  do 

to  j)ut  an  end  to  drumming  parties  ? — Well,  I believe 
one  magistrate 

1518.  What  would  you  do  yourself? — If  I was  a 
magistrate — if  I had  got  the  social  position  that  would 
entitle  me  to  be  elevated  to  the  bench,  I believe,  with 
this  gentleman  here  on  my  left  (Sub-Inspector  Smith) 
and  five  policemen,  I could  keep  the  town  quiet. 

1519.  What  would  you  do,  that  is  what  I want  to 
know,  suppose  you  had  Sub-Inspector  Smith,  and  your- 
self, and  five  jiolicemen  Aip  at  the  church — you  knoAV 
Avhere  it  is  ? — I do,  quite  well. 

1520.  Suppose  you  occupied  the  toAvn  of  Dungannon 
there,  and  suppose  the  Orangemen  came  down  Wind- 
mill-hill, what  Avould  you  do,  would  you  charge  them  ? 
— I would  prevent  that  being  done. 

1521.  How? — I Avould  take  BreAvster’s  letter  into 
my  hand,  and  I Avould  act  on  it. 

1522.  But,  when  you  met  the  band,  Avhat  would  you 
do  ?■ — I Avant  to  ansAver  your  question. 

1523.  I Avant  you  to  tell  me  how  you  Avould  go  about 
it  ? — I Avonld  take  BreAvster’s  letter  into  my  hand  ; if 
there  nev'er  was  another  document  published,  it  would 
be  sufficient  ground  for  me  if  I Avas  sitting  on  the 
bench  as  a magistrate,  Avith  the  assistance  of  Sub- 
Inspector  Smith  and  a few  policemen  to  keep  the  dis- 
trict quiet. 

1524.  Suppose  yott  went  with  Brewster’s  letter  in 
your  hand,  and  Sub-Inspector  Smith  and  five  police- 
men, Avhat  Avould  you  do  with  the  letter — Avould  you 
stuff  it  doAvn  the  men’s  throats  ? — I Avill  tell  you,  if  you 
alloAv  me. 

1525.  Do? — YVhen  these  drumming  parties  meet  in 
small  knots  drumming  about  the  toAvn  and  in  the  town, 
I Avould  insist  on'  Sub-Inspector  Smith,  with  the 
assistance  of  his  policemen,  bringing  their  cases  strong 
enough,  in  such  a Avay  as  would  justify  the  magis- 
trate in  putting  them  doAvn  as  a public  and  common 
nuisance. 

1526.  Where  would  Brewster’s  letter  be  all  this 
time  ? — 1 woAild  luiA-e  it  in  my  hand  to  guide  me. 

1527.  Is  it  in  the  street?  What  would  you  do  in 
the  street? — 1 would  do  nothing  in  the  street,  only 
take  tlie  names  of  the  people  who  gave  offence  to  their 
neighbours. 

1528.  Suppose  you,  did  not  knoAV  them? — How 
could  there  be  policemen  here  over  seven,  or  eiglit,  or 
ten  years  Avithout  knoAving  the  neiglibourhood  and 
district  ? 

1529.  Toll  mo  the  name  of  any  man  of  a drum- 
ming j)arty  you  saAV  in  the  toAvn — you  are  thirty-five 
years  in  it  ? — I could. 

1530.  Tell  me? — I could  ; a hundred — do  you  take 
me  for  an  informer? 

1531.  Indeed  I do  not.  If  you  had  five  })oliccmcn, 
and  no  oljection  to  take  the  commissioTi  of  the  jicace, 
you  Avould  assume  the  charge  and  rcs])onsibiHty  of  the 
whole  toAvn  ? — If  I had  the  social  position  to  take  the 
commission,  1 would  carry  out  what  1 say. 

1532.  And  keep  the  town  all  (pilot? — I Avould  not 
be  the  least  afi'aid  of  it. 

1533.  Do  you  think  every  man  in  the  town  would 
take  your  advice  ? — I believe  there  are  more  people  in 
Dungannon  Avould  take  my  advice  than  the  adA'ice  of 
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JIU7  other  resident  in  Dungiuinon  with  the  o.\.ception 
of  Mr.  Newton. 

1531.  You  are  No.  2,  lie  is  No.  1.  You  would 
establish  a Peace  Preservation  Society  in  Dungannon 
under  tlie  name  of  Newton,  Kelly  and  company- 1 — 
Not  answered. 

1535.  Mr.  M‘Lau(jhlin  (to  witness). — Y'ou  are 
not  a magistrate  yet  1 — I don’t  know  what  may 
happen. 

1536.  Do  you  know  that  this  hajipened — that  you 
have  been  cross-examined  1 — Ye.s. 

1537.  Do  you  know  that  the  magistrates  will  all  be 
cross-examined  too  1 — I don’t  know  indeed. 

1538.  Mr.  Commissioner  Exiiam  (to  witne.ss). — 
Did  it  ever  occur  to  you  when  Captain  Ball  came  here 
to  speak  to  him  on  the  subject  1 — Well,  it  did  not. 
The  position  I hold  in  society  makes  me  have  great 
diffidence  in  bringing  my^self  before  men  of  his  class. 
I would  rather  go  round  a mile  of  road  than  meet 
with  any  gentleman  here.  I am  not  in  the  habit  of 
mixing  with  people  of  that  class,  and  I would  rather 
not  meet  them. 

1539.  But  when  you  say  that,  did  you  not  know 
that  Captain  Ball  from  his  position  was  a gentleman 
y-ou  could  implicitly  trust  in — and  that  he  was  likely, 
coming  here  as  a gentleman  appointed  by  the  Govern- 
ment, and  resident  in  the  town,  if  any  matter  was 


c:} 

brought  under  his  notice,  to  have  what  was  jn-oper  Thiki>  D.vr. 
done? — Well,  I will  answer  that — there  were  other  Au7u~t  IS 
Catholics  that  had  better  and  more  opportunities,  and 
their  position  in  society  enabled  them  more  to  com-  Mr.  .Ibh.  Kelly, 
municate  on  the  subject  with  Captain  Ball  than  an 
humble  individual  like  myself. 

1510.  Mr.  3f‘Lau(/ldin. — I think  there  is  a little 
misconception  on  the  minds  of  the  Commissioners  in 
this  way.  This  gentleman  in  the  box  has  not  sjroken 
of  any  proceeding  so  lately  as  the  arrival  of  Captain 
Ball  here. 

Mr.  Commissioner  Exiiam.— I understood  him  on 
the  contrary  to  say  that  the  drumming  parties  had 
rather  increased  lately. 

Mr.  M^LauejMin. — But  all  the  matters  he  deposed 
to  were  prior  to  the  arrival  of  Captain  Ball. 

Mr.  Commissioner  Exham. — But  he  spoke  of  the 
drumming  parties  as  increasing. 

Witness. — I wanted  to  say  that  there  are  other 
Catholics  in  the  town  who  by  their  position 

Mr.  Commissioner  Coffey. — Are  better  entitled  to 
speak. 

Witness. — They  are  more  out  in  public.  I am  sel- 
dom out  from  my-  own  business.  I am  not  much  out 
in  public. 

The  witness  then  retired. 


Mr.  James  Macken  sworn  ; 

1541.  Mr.  Macken,  you  reside  I believe  in  Dun- 
gannon ? — I do. 

1542.  You  have  a large  wholesale  establishment 
at  the  corner  of  the  Market-square  ? — No,  retail. 

1543.  Well,  retail.  You  have  been  living  in  Dun- 
gannon for  some  time  ? — I have. 

1544.  Were  you  born  here? — No,  not  in  Dun- 
gannon. 

1545.  But  in  the  neighbourhood  ? — Yes,  about  a 
mile  from  Dungannon. 

1546.  How  long  have  you  been  living  in  the  town  ? 
— Seventeen  years. 

1547.  And  I believe  you  are  largely  in  business  ? — 
Pretty  largely-. 

1548.  You  live  at  the  right  hand  comer  of  Market- 
square,  as  you  go  into  Scotch-street  ? — Yes. 

1549.  You  are  a Catholic  ? — I am. 

1550.  I suppose  you  know  Dungannon  and  its 
people  pretty  well  ? — I do,  very  well. 

1551.  With  regard  to  the  drumming  parties,  I 
believe  about  their  existence  thei’e  is  no  doubt  ? — 
No.  • 

1552.  How  are  they  regarded  by  you  and  people 
like  you  ? Do  they  give  offence  ? — Certainly. 

1553.  The  people  that  take  part  in  them — are  there 

any  Catholics  amongst  them? — Never  any  Catholics 
in  them.  ~ 

1554.  Are  they  regarded  as  party  display's? — Cer- 
tainly. 

1555.  I suppose  you  agree  with  the  county  inspec- 
tor and  the  other  witnesses,  official  and  non-official, 
tliat  they  have  a manifest  tendency  to  endanger  the 
public  peace  ? — I do. 

1556.  Is  it  your  opinion,  Mr.  Macken,  that  latterly 
that  tendency  has  been  increased  ? — Well  I think  it 
has. 

1557.  Mention  the  reason  of  the  increase  as  far  as 
you  know  ? — Well,  I could  not  exactly  do  so. 

1558.  Do  I understand  you  as  saying  that  the 
displays  have  become  more  prevalent  of  late  ? — Yes ; 
I think  they  are. 

1559.  You  think  they  are.  You  have  heard  them 
from  time  to  time  ? — I have  indeed. 

1560.  Did  ever  you  know  in  the  seventeen  years 
you  have  been  here  any  vigorous,  sincere,  manly  effort 
to  put  them  down  ? — I never  did,  of  my  own  know- 
ledge. 


examined  by  Mr.  McLaughlin. 

1561.  I believe  the  magistrates  are  highly  respect- 
able men,  occupying  elevated  positions  in  society  ? — 
They  are. 

1562.  And  some  of  them,  for  instance  Mr.  Newton, 
are  men  of  great  experience,  and  intimately  acquainted 
with  the  people  of  Dungannon  and  the  whole  county  ? 
—Mr.  Newton  has  immense  influence. 

1563.  Am  I correct  in  saying  that  Mr.  Newton,  in 
addition  to  his  other  elements  of  influence  happens  to 
be  agent  of  the  Earl  of  Kanfurly-? — Yes. 

1564.  He  has  an  extensive  property  in  this  neigh- 
bourhood ? — Yes. 

1565.  Mr.  Mackenzie  Lyle  lives  not  far  from  this  ? 
— At  Donoughmore  House,  about  two  miles  from  this. 

1566.  Where  does  Mr.  Stanley  live? — AtRoughan 
Park. 

1567.  How  far  from  this? — Four  miles. 

1568.  Where  does  Mr.  Hamilton  live  ? — At  Grange 
Park,  about  three  miles  fi-oni  this. 

1569.  All  in  a ring  fence— where  does  Mr.  Newton 
live  ? — About  two  miles  away. 

1570.  Now,  the  district  in  which  these  gentlemen 
reside,  is  that  the  district  paraded  by  the  drumming 
parties  principally? — Yes. 

1571.  It  is  only  lately  I believe,  at  least  it  is  more 
lately  than  previously  to  have  drumming  through  the 
town  as  distinguished  from  drumming  in  the  vicinity? 
—Well,  I think  it  is  more  frec[uently  through  the 
streets  than  it  had  been  previously. 

1572.  I suppose  you  would  be  inclined  to  think  that 
a drumming  party  coming  up  Pei  ry -street  and  Church- 
street,  and  aci'oss  that  direction,  would  be  a drumming 
party  going  through  the  streets  where  Catholics  reside, 
more  or  less? — Yes,  there  is  a mixed  community  in 
Perry-street. 

1573.  Am  I right  in  saying  from  my  instinctions 
that  in  Perry-street  the  population  are  fairly  enougli 
about  half  and  half? — Nearly  so,  I should  say. 

1574.  One  would  think  from  the  name  of  Church- 
street  that  the  preponderance  there  is  in  favour  of  the 
Protestants? — Yes,  the  majority,  I would  say,  are 
Protestants. 

1575.  Now  do  you  think,  Mr.  Macken,  that  these 
dramming  parties  could  be  put  down  by  a proper  ex- 
ercise of  the  power  of  the  authorities  ? — That  was 
always  my  opinion. 

1576.  Now,  you  don’t  look  to  be  an  enthusiastic 
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man ; you  have  a good  po.sition  here,  and  as  a sensible 
man — not  a partisan  or  an  enthusiast — is  that  your 
deliberate  opinion  ? — It  is,  and  always  has  been. 

1577.  J believe  on  some  occasions  these  drumming 
parties  have  resulted  in  outrages  on  houses  and  wreck- 
ings, as  we  take  the  liberty  of  calling  them,  and  all 
thatl — Yes,  on  one  occasion,  at  all  events. 

1578.  Sergeant  Armstrciir/. — (live  us  the  date  of 
that  ? 

Witriess. — 1865. 

1571).  Ml-.  M’’ Langhlin. — 1 may  say  that  in  any  case 
I do  not  mean  to  go  beyond  the  first  item  in  the  bill  of 
particulars  in  jioint  of  time.  (To  witness). — I believe 
your  brother-in-law  is  the  occujiier  of  the  Ranfurly 
Arms  Hotel,  Mr.  Hughes  1 — Yes. 

1580.  What  is  his  Christian  name  ? — James. 

1581.  Prior  to  his  connexion  with  that  establish- 
ment he  was  jn-oprietor  of  Moon’s  hotel  1 — He  Avas  in 
1865. 

1582.  Ml-.  Hughes  is  a Catholic  also? — He  is. 

1583.  Do  you  remember  the  time  that  Mr.  Hughes’s 
house,  the  present  Moon’s  hotel,  was  wrecked  ? — I do. 

1584.  Was  that  in  the  year  1865  ? — It  was. 

1585.  Was  it  in  the  month  of  July  do  you  know  ? 
— It  was  on  the  1 2th  of  .1  uly. 

1586.  Did  you  see  it  afterwards? — I did  on  that 
evening,  or  immediately  afterwards. 

1587.  Did  you  observe  shots  on  the  side  of  it/ — I 
did  ; they  were  shown  to  me. 

1588.  Audi  suppose  the  windows  were  smashed? 
— Yes,  the  windows  were  nearly  all  smashed. 

1589.  Now,  using  ordinary  language,  would  you  say 
that  that  house  was  Avrecked? — I would  say  so  cer- 
tainly. It  got  no  other  name  at  the  time. 

1590.  I suppose  if  your  oavii  house  Avas  dealt  Avith 
in  the  same  way  it  would  not  Vie  of  much  use  to  you 
aftei-Avards  ? — It  Avould  be  a bad  Avreck,  I am  afraid. 

1591.  From  time  to  time  have  houses  been  Avrecked 
here,  and  houses  broken  into,  and  all  that  ? — Well, 
not  very  frequently  since  that.  There  haA’e  been  at 
times  a feAv. 

1592.  I suppose  you  don’t  in  any  respect  differ  in 
opinion  from  those  avIio  think  that  in  matters  apart 
from  party  displays,  there  is  no  more  intelligent,  or 
more  efficient  bench  of  magistrates  than  the  Dungannon 
magistrates? — Well,  I ahvays  thought  so.  They  are 
a very  intelligent  bench,  I think. 

1593.  There  is  no  objection  to  suggesting  that  per- 
haps more  excellent  magistrates  are  not  to  be  had  in 
the  Avhole  county  of  Tyrone  ? — Well,  I don’t  knoAv  the 
other  magistrates. 

1594.  But  I suppose  in  those  cases  that  iuvoh'e 
this  unfortunate  party  feeling,  that  is  the  curse  of 
this  country,  you  woAild  not  place  that  confidence  in 
them  that  you  would  in  ordinary  cases  ? — Not  in 
party  cases. 

1.595.  Mr.  Commissioner  Coffey. — Are  you  speak- 
ing of  your  own  conviction  or  of  the  general  impres- 
sion amongst  the  Roman  Catholic  pojmlation  ? — I am 
speaking  what  I hear  from  the  Catholic  population, 
and  my  OAvn  couciction  as  Avell. 

1596.  And  your  oavii  couA-iction  as  Avell  ? — Yes. 

1597.  Mr.  Linujhlvn,.- — Of  course;  that  is  your 
honest  opinion  Avithout  being  offensive  to  anyone  ? — 
I don’t  mean  offence  to  anyone. 

1598.  It  is  not  unlike  the  opinion  that  Avould  be 
entertained  by  a respectable  Protestant  shopkeejier  if 
Catholic  displays  were  going  on,  and  thei'c  Avas  an  ex- 
clusively Catholic  bench.  Were  you  present  in  court 
when  there  was  some  talk  as  to  modifying  the  con- 
stitution of  the  liench  by  appointing  Catholic  magis- 
trates ? — Yes,  I heard  it  mentioned  to-day. 

1599.  You  may  have  heard  me  admit  that  there  is 
not  matei  ial  to  make  Catholic  magistrates  in  the  North 
of  Ireland.  If  you  dejiriA-e  the  peojile  of  land  and 
education  for  a eoujile  centuries,  they  are  not  fit  in  a 
moment  to  become  magistrates.  Now  I ask  you,  siqi- 
yiose  it  was  possible  to  luu-e  some  Catholic  magistrates, 
is  it  your  lielicf  that  one  or  two  magistrates  on  the 
bench  Avould  be  utterly  sAvamped  Viy  the  entire  strength 


of  the  company  on  the  other  side,  say  nine  or  ten  over- 
ruling them  ? 

Sergeant  Armstromj. — I object  to  this.  We  Avill  be 
all  swamyied  if  such  questions  as  that  are  put. 

Mr.  Commissioner  Coffey.  — According  to  the 
meaning  of  the  question  we  would  have  no  bench  of 
magistrates  at  all. 

Mr.  M‘'Laugldin. — Not  at  all. 

Mr.  Commissioner  Coffey. — That  Avould  be  tlie 
result. 

Mr.  AI^lMughlin. — It  is  a A-iew  of  the  case  that 
never  A\muld  havt;  entered  into  my  mind  but  for  the 
questions  I heard  put  at  the  beginning  of  the  inquiry 
by  one  of  the  Commissioners. 

Mr.  Commissioner  Exiiam. — Certainly. 

Mr.  Limghlin. — I don’t  think  the  question  is  at 
all  as  unnatural  as  my  friend  the  Sergeant  assumes  it 
to  be. 

Mr.  Commissioner  Exiiaji. — But  it  is  not  a matter 
that  Ave  can  go  into  at  all,  a matter  of  yiolling  the 
bench.  A suggestion  occurred  to  the  mind  of  both 
Mr.  Coffey  and  myself,  and  we  talked  OA-er  the  matter 
to  see  what  AA-as  the  position  of  the  toAvn  Avith  i-espect 
to  its  inhabitants  and  those  of  the  immediate  neigh- 
bourhood, and  you  know  perfectly  well  you  yourself 
Avere  one  of  the  very  parties  in  another  place  to  sug- 
gest it. 

Mr.  M^Laughlm. — I am  not  responsible  for  making 
it. 

Sergeant  Armstronq. — I was  responsible  for  it  in 
Belffist. 

Mr.  Commissioner  Exham. — Our  object  is  to  deal 
out  justice  to  all  parties  hei'e,  and  Ave  might  consider 
whether  our  report  should  not  contain  a suggestion — 
if  Ave  had  the  materials  for  doing  it,  in  reference  to  in- 
creasing the  bench  of  magistrates  of  the  district,  but 
to  speculate  that  there  may  be  five  Protestants  to  four 
Catholics,  or  anything  of  that  kind,  I cannot  conceive 
such  a thing. 

Mr.  APLaughlin. — I only  asked  him  with  respect 
to  a state  of  things  Avliich  should  necessarily  exist.  I 
don’t  see  any  harm  in  that. 

Mr.  Commissioner  Exham. — You  said  “ SAvamped.” 

Mr.  M’^Laughlin. — Yes,  “ SAvamped  ” is  Avhat  I said. 

Ml-.  Commissioner  Coffey-. — I should  like  to  state 
this  for  myself  publicly — that  on  what  is  before  me, 
irrespective  altogether  of  other  portions  of  the  in- 
quii-y,  I would  think  it  my  duty,  and  a legitimate, 
matter  to  rejiort  upon — to  suggest  to  the  ExecutiA-e 
Government  if  such  a thing  was  practicable,  or  would 
be  attainable  in  the  interests  of  justice  to  have  two 
or  three  Roman  Catholics,  as  the  case  may  be,  or  luiy 
other  number  they  think  proper,  put  on  the  bench  here, 
and  that  is  the  reason  we  have  asked  are  these  matenals 
existing,  from  which  these  jiersons  could  be  drawn. 
If  there  are  not  materials  existing,  of  course  there  is 
an  end  to  the  question  ; but  to  point  out  that  there 
ought  to  be  an  equal  lialance  of  the  bench,  Avhich 
Avould  involve  the  getting  of  a coiqile  of  Presbytei-ians 
for  that  communion,  a coujile  of  Independents  for 
theirs — such  a thing  is  against  all  the  prineijiles  of  th(‘ 
British  Constitution,  Avhich  does  not  regard  in  such  a 
matter  any  element  of  i-eligious  distinction.  But,  on 
the  other  hand,  it  is  of  great  consequence  to  the  ad- 
ministration of  justice,  and  tlie  pi'cvalence  of  peace 
in  a community,  that  the  jiopulation  generally  should 
have  entire  confidence  in  the  bench  of  magistrates. 

Mr.  Commissioner  Exham. — Certainly. 

Mr.  Commissioner  Coffey. — I presume  Mr.  M'Laugh- 
lin  does  not  want  to  juish  it  lieyond  that. 

Mr.  McLaughlin. — Certainly  not ; but  I Avant  this 
opportunity  of  exjilaining.  1 did  not  want  to  lui.sh 
the  matter  one  jot  beyond  the  limit  you  avouUI  confine 
it,  for  this  reason,  that  I never  inteudi'd  to  suggest 
there  should  be  any  Catholics  put  on  the  bench.  ’I'haf. 
Avas  not  at  all  my  oliject.  My  object  Avas  in  strict 
accordance  Avith  the  (leclaration  I made  at  an  early 
part  of  this  inquiry  Avhen  tlie  subject  Avas  first  intro- 
duced— not  by  me — a declaration  whicli  I uoav  rejH'af, 
that  I believe  there  are  not  materials. 
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1G()(\  To  witness. — Is  it  your  opinion  that  tliore 
are  not  materials  ? — As  a general  rule.  There  may  bo 
one  individnal  exce})tion  in  the  town  and  the  neigh- 
bourhood. There  may,  perhajxs,  be  one  or  two 
Catholics. 

IGOl.  Mr.  Commissioner  Coffey. — Yon  think  there 
is  a difficulty  in  point  of  ju’operty  and  education  in 
taking  persons  (for  magistrates)  from  the  Roman 
Catholic  class  in  this  town  and  neighbourhood  ? — Well, 
there  may  be  one  or  two  in  the  town  .and  neighbour- 
hood. 

Mr.  M^Lmtghlin. — There  is  one  matter  which  really 
disposes  of  that  part  of  the  subject,  and  would  lead 
me  to  avoid  it  altogether — th.at  is,  the  utter  possibility 
of  doing  it,  having  regard  to  the  obvious  and  rinmis- 
takable  condition  of  the  country.  You  cannot  do  it. 

Mr.  Commissioner  Exham. — I am  only  saying  now 
what  is  a matter  of  public  record,  that  in  the  case  of 
the  Deny  inquiry,  where  there  was  a somewhat  similar 
difficulty,  a suggestion  was  made  by  my  friend  Mr. 
Mur])hy  and  myself  in  a report  to  His  Excellency,  to 
the  etiect  that,  as  there  was  a feeling  towards  the 
magistrates,  though  they  only  became  aware  in  the 
course  of  the  inquiry,  of  the  existence  of  that  feel- 
ing, which  seemed  to  be  without  any  reasonable  cause, 
at  least  no  specific  case  was  mentioned — party  cases 
ought  to  be  left  to  the  resident  magistrates  altogethei' 
to  decide.  But  I see  the  difficulty  there  is  here. 

Mr.  M‘‘Laughlin. — I am  very  much  obliged  to  you 
for  the  suggestion. 

1602.  To  Witness. — Do  you  think  it  would  tend  to 
create  confidence  that  don’t  now  exist,  or  to  restore 
confidence  if  it  ever  did  exist,  if  party  cases  here,  so 
distinguished  from  ordinary  cases,  were  dealt  with 
solely  by  two  stipendiary  magistrates  withoiit  reference 
to  the  local  magisti-ates  ? — I think  it  would  have  the 
effect  of  giving  more  confidence  to  the  Catholic  popu- 
lation. 

1603.  Do  you  think  anybody  here.  Catholic  or 
Protestant,  would  care  one  pinch  of  snuff  whether 
these  two  professional  resident  magistrates  were 
Catholic  or  Pi’otestant,  Presbyterian  or  Methodist  1 — ■ 
I don’t  think  they  would,  at  least  I would  not. 

1604.  And  do  you  think  that  the  administration  of 
the  law  with  respect  to  party  cases  by  two  resident 
magistrates,  such  as  I have  mentioned,  woiild  be 
'attended  by  wholesome  results  in  the  way  of  restoring 
confidence  1 — I believe  it  would. 

James  Macken,  cross-examined  by  Sergeant  Armstrong- 

160.5.  Have  you  been  in  the  habit  of  attending 
petty  sessions  1 — I have  not. 

1606.  Your  business  don’t  lie  in  that  wayl — It 
don’t  lie  in  that  way. 

1607.  But  have  you  ever  attended! — I have 
occasionally,  not  often. 

1608.  What  were  the  occasions  on  which  you  did 
attend! — I cannot  just  point  to  them  now. 

1609.  Were  they  matters  in  which  you  were 
pensonally  interested? — Well,  no. 

1610.  I don’t  want  to  go  into  any  private  detail! — 
No ; I don’t  remember  anything  I am  not  peculiarly 
interested  in. 

1611.  Do  you  remember  the  occasions  you  did 
attend — what  were  the  proceedings  you  did  attend ! — 
Well,  I cannot  just  mention  at  present  any  particular 
thing.  I take  very  little  interest  in  petty  sessions. 

1612.  Did  you  ever  take  any  particular  interest  at 
all  in  these  party  investigations  ! — I don’t  think  I ever 
attended  them. 

1613.  Did  you  ever  come  down  to  court  when  a 
paidiy  case  was  imder  investigation ! — I don’t  remember 
that  I did. 

1614.  Can  you  give  me  any  instance  in  which  to 
your  own  knowledge  any  magistrate  on  the  bench  here 
exhibited  partiality  in  a party  case — of  your  own 
knowledge ! — Not  of  my  own  knowledge,  I could  not 
at  present. 

1615.  You  think  a couple  of  Catholic  gentlemen  at 
all  events  in  the  town  and  neighbourhood  might  be 


appointed  to  the  commission  of  tlie  peace! — Well,  I 
think  I could  point  out  one  or  two. 

1616.  Don’t  you  think  that  the  Catholic  j)0])ulation 
would  be  rather  better  pleased  at  their  appointment 
than  to  have  two  strange  new  resident  magistrates 
Protestants! — I don’t  know  that  they  would. 

1617.  Do  you  think  they  would  have  as  much  con- 
fidence in  them ! — They  would  have  as  much  confi- 
dence. 

1618.  You  think  the  whole  matter  might  be  allayed 
by  the  presence  of  a resident  magistrate ! — 1 can  only 
give  that  as  my  opinion.  I believe  that  a resident 
magistrate  would  give  more  confidence  than  any  two 
Catholics  in  the  neighbourhood  that  could  be  ap- 
pointed. 

1619.  And  I supiiose  you  propose  that  the  re.sident 
magistrate  should  be  really  resident,  and  pay  marked 
attention  to  this  district ! — I would  expect  so. 

1620.  What  would  yoir  say  to  putting  the  expense, 
say  XI, 200  a year,  on  the  ratepayers  of  the  petty 
sessions  district  of  Dungannon  ! — I would  have  a great 
objection  to  paying  XI, 200  a year. 

Mr.  AJLaughlin. — You  know  that  no  resident  ma- 
gistrate is  ever  paid  that  or  half  of  it. 

Sergeant  Armstrong. — But  he  might  have  to  be  paid 
more  for  extra  special  attention  to  a district. 

1621.  (To  witness). — Were  you  in  Hughes’  hotel 
the  night  of  the  affair  of  ’65  ! — I was  in  the  place  after 
it  occurred. 

1622.  You  saw  what  had  occurred ! — I did. 

1623.  You  saw  the  glasses,  the  miiTors  broken  ! — I 
did. 

1624.  Over  the  chimney-piece! — I was  all  through 
the  place. 

1625.  I want  to  know  where  the  mirrors  were — ■ 
whether  at  the  end  of  the  room  or  over  the  chimney- 
piece  ! — I believe  over  the  chimney-piece. 

1626.  Were  they  looking-glasses  ! — I don’t  know. 
There  was  a large  glass  over  the  chimney-piece  in  the 
commercial  room,  and  it  was  broken,  at  least  I believe 
so. 

1627.  Did  he  get  from  the  county  the  expense! — 
He  tried,  but  did  not  get  it. 

1628.  What  became  of  the  application! — I don’t 
know ; he  did  not  get  the  money  at  all  events. 

Re-examined  by  Mr.  McLaughlin. 

1629.  You  were  asked  whether  or  not  you  attended 
any  of  the  magisterial  investigations  consequent  on 
these  party  ]-ows.  Now  were  you  present  on  any 
occasion  when  an  attack  upon  the  chapel  windows, 
resulting  in  the  smashing  of  some  glass,  was  the  sub- 
ject of  investigation — you  know  Mr.  Stanley ! — I do. 
I think  I was  present  on  that  occasion. 

1 630.  Were  you  present  on  the  day  Mr.  Stanley 

Sergeant  Armstrong  (to  witness).- — -Unless  you  were 

say  nothing.  When  1 hear  a gentleman  say  “ I think,” 
I always  doiibt.  If  you  recollect,  I have  not  a word 
to  say. 

Witness. — I believe  I was  present. 

1631.  Mr.  McLaughlin. — Do  you  recollect  Mr. 
Stanley  saying  anything  about  its  being  a trivial 
affair ! — I do  remember  it.  There  were  remarks  passed 
upon  it  by  a number  of  people  in  court. 

1632.  Do  you  remember  exactly  what  Mr.  Stanley 
did  say — the  substance  of  it ! — Well,  I remember  him 
saying  it  was  a slight  offence,  or  a trivial  offence,  break- 
ing the  chapel  windows.  I don’t  remember  more  than 
the  substance  of  it. 

1633.  He  said  it  was  a slight  offence  or  a trivial 
offence  to  break  the  chapel  windows  ! — Something  like 
that. 

Mr.  Commissioner  Coffey. — Not  “ to  break,”  but 
“ breaking.”  It  is  susceptible  of  two  meanings. 

1634.  Mr.  McLaughlin  (to  witness). — Were  you  here 
in  court  when  it  was  stated  by  the  sergeant,  reading 
from  the  correspondence,  that  a couple  of  the  magis- 
trates protested  against  that  on  the  moment ! — I was. 

1635.  I suppose  you  were  not  on  the  bench ! — I was 
somewhere  among  the  people. 
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1636.  And  I snpj)Ose  your  attention  was  more  at- 
tracted to  the  observations  you  lieard  about  hei’eatthe 
time  than  what  occurred  on  the  bench  1 — -I  know  the 
matter  attracted  the  dissatisfaction  of  tlie  people. 

1637.  Do  you  remember  Mr.  Newton,  after  Mr. 
Stanley  made  the  I’emark,  saying  anything? — Well,  I 
don’t  recollect  wlio  tlie  gentleman  was. 

1638.  You  were  jiresent  at  that,  at  all  events  ?— I 
was. 

Sergeant  Armstrong. — 1 think  it  very  inconvenient 
that  his  memory  should  be  I’efi-eslied  on  this  matter. 

Witness. — 1 don’t  think  that  that  matter  resulted  in 
a party  case. 

1639.  Sergeant  Armstrong. — 1 don’t  mean  for  a 
moment  to  suggest  that  you  am  misstating  the  impres- 
sion the  matter  left  on  your  mind,  biit  just  let  me  ask 
you,  do  you  recollect  that  there  was  a very  full  inves- 
tigation before  the  magistrates  on  that  occasion  into 
the  circumstances  connected  with  that  annoyance  at 
the  chapel  t — I remember  there  was  a long  discussion 
aboiit  it  by  the  magistrates. 

1640.  Do  you  recollect  that  after  that  it  was  ad- 
journed and  no  decision  come  to  at  the  time? — I think 
so.  I believe  that  was  so. 

1641.  Do  you  recollect  that  after  the  adjournment 
had  been  announced  by  the  chairman  of  the  bench, 
somebody  proposed  that  there  should  be  a private 
investigation  for  the  purpose  of  scrutinizing  the  thing 
more  dee2)ly,  or  words  to  that  effect  ? — Yes  ; 1 think  so. 

1 642.  Do  you  recollect  Mr.  Stanley  thereupon  saying, 
“ 1 think  it  is  rather  a trivial  matter  to  make  so  much 
about  it,  and  ought  to  be  investigated  in  public,  as  it 
has  been,  if  at  all  ?” — 1 do. 

1643.  And  that  he  would  not  be  a party  to  investi- 
giting  such  a trivial  matter  in  a private  way,  and  it 
should  be  done  in  public? — Yes. 

1644.  And  is  not  that  the  way  it  occurred? — Yes, 
it  is. 

1645.  I want  to  ask  you  one  matter  about  the  12th 
of  July,  1865.  Do  you  know  that  at  the  time  your 
brother-in-law’s  house  was  assailed  and  broken,  that 
informations  Avere  taken  at  ])etty  sessions  against 
twenty  of  the  Protestant  party  and  eight  of  the 
Catholic  party  for  that  riot  ? — I don’t  knoAv  the 
number. 

1646.  But  you  know  a great  number  were  sent  for 
trial  ? — I do.  I believe  so. 

1 647.  And  sent  to  the  assizes  to  give  greater  dignity 
to  the  proceedings? — I believe  so. 

1648.  And  you  know  they  Avere  afterwards  all  tried? 
• — Yes.  I think  so. 

1649.  Do  you  know  that  four  days  afterAvards,  on 
the  24th  of  .July,  six  of  the  Roman  Catholic  party 
Avere  brought  before  the  magistrates  at  petty  sessions, 
Mr.  Brooke  being  chairman? — Yes.  I believe  so. 

1650.  And  do  you  know  he  discharged  them  on 
their  oAvn  recognizances  although  tlie  Protestants  had 
been  sent  for  trial  ? — 1 was  not  present,  but  as  Avell  as 
I remember  that  Avas  the  fact. 

1651.  Mr.  Commissioner  Coffey. — Are  you  aware 

of  Avhat  became  of  tlie  matter  befoi’e  the  assizes 

Sergeant  Armstrong. — I directed  the  information  to 
be  furnished.  I don’t  knoAV  Avhat  became  of  it. 

Mr.  Al'' Langhlin. — I will  comjilete  the  history  of  it. 

Mr.  Commissioner  E.xiiam. — There  Avas  an  order,  I 
belicAm,  to  return  all  the  cases  to  the  assizes.  Some- 
thing occurred  about  that  A'ory  case. 

1652.  Sergeant  Armstrong  (to  witness). — Did  you 
sign  this  memorial  ? — I did  not.  I was  not  at  home, 
lait  I lielieve  my  son  did. 

1653.  Did  you  authorize  him? — I was  not  at  home. 
I believe  my  son  signed  it. 

1654.  He  did  that  without  your  authority  ? — He 
did,  but  if  1 had  been  at  home  I would  have  signed  it. 

1655.  What  age  is  your  son? — He  is  eleven  years 
old. 

1656.  A boy  cleAmn  years  old,  in  your  absence,  and 
without  your  authority,  put  your  name  to  it? — Not 
answered. 

1657.  Jill'.  M^LangJilin  (to  witness). — Did  you  adopt 


his  act  ? — 1 did.  If  I was  at  home  I Avould  have  signed 
it. 

1658.  Mr.  Commissioner  Coffey.— You  say  you 
recollect  Mr.  Stanley,  when  he  was  sitting  here,  saying 
that  the  matter  was  too  trivial,  the  breaking  of  the 
chajiel  windows,  to  engage  in  a private  investigation 
about  it  ? — I do. 

1659.  Did  he  dissent  from  a public  investigation 
into  the  transaction  ?-  -Oh,  I think  not. 

1660.  Then  his  objection  was,  “I  Avon’t  go  into  a 
prreate  inquiry  here  in  reference  to  a matter  that  ought 
to  be  investigated  in  public  ?” — So  far  as  my  recollection 
goes  that  is  the  fact. 

If  the  case  is  that  Avay,  so  far  as  1 am  concerned, 
I think  he  did  perfectly  right. 

Sergeant  Armstrong. — It  rests  in  that  way.  That 
Avas  what  the  gentleman  stated  in  the  report  to  the 
Lord  Lieutenant,  and  what  he  Avill  sAvear  hereafter. 

Mr.  IPLaugldin. — I think  it  is  a very  inconvenient 
practice  to  give  an  opinion  on  a case  before  it  is  fully 
heard. 

Mr.  Commissioner  Coffey.— I think  it  is  A'ery  con- 
A'enient.  It  gix’es  you  the  opportunity  of  jtroducing 
and  covering  the  point  with  eA’idence,  if  you  can,  to 
remove  any  impression  formed.  It  is  in  order  to  pre- 
A'ent  you  being  in  the  dark. 

Mr.  APLaughlin. — You  might  tnist  me  in  that  re- 
spect. 

Mr.  Commissioner  Exham. — I unhesitatingly  say 
that  if  Mr.  Stanley,  or  any  other  magistrate  in  the 
land,  said  it  Avas  a trivial  offence  to  break  the  chapel 
AvindoAvs,  or  the  Avindows  of  any  other  place  of  worship, 

it  would  be  a most  . I can  hardly  venture  on  the 

language  that  ought  to  be  ajiplied  to  it. 

Sergeant  Armstrong. — You  must  take  the  language 
Avith  the  context. 

Mr.  Commissioner  Exham. — If  he  said  that  it  was 
a trivial  matter  breaking  tlie  chapel  AvindoAvs — or  to 
break  the  cha])el  windoAvs,  or  if  he  announced  it  to  be 
his  opinion  from  the  bench  that  it  was  a trivial  offence 
to  break  the  AvindoAvs  of  a chapel,  or  of  any  place  of 
Avorship,  I differ  from  him,  and  say  it  Avould  be  a most 
scandalous  thing  and  serious  offence. 

Mr.  McLaughlin. — I take  leave,  Avith  the  most  pro- 
found and  unaffected  respect,  and  Avith  an  entire 
absence  of  ambiguity,  to  say  it  Avould  be  A'ery  con- 
venient to  knOAv  if  the  opinion  expressed  by  the  learned 
Commissioner  (Coffey)  is  to  be  dealt  with  as  represent- 
ing the  present  condition  of  the  mind  of  the  Commis- 
sioner. 

Mr.  Commissioner  Coffey. — Certainly,  and  is  in- 
tended to  be  so. 

Sergeant  Armstrong. — I Avould  suggest  to  my  learned 
friend 

Mr.  McLaughlin. — Am  I to  be  alloAved  to  speak? 

Mr.  Commissioner  Coffey. — Certainly  you  are  to 
be  alloAved  to  speak.  I think  you  take  your  full  share 
of  the  sjieaking. 

Sergeant  Armstrong. — The  Commissioners  merely 
say  Avhat  is  the  present  effect  on  their  mind. 

Mr.  McLaughlin'.— y^\\oA  I am  about  to  say  is  this, 
and  I take  leave  to  say  it,  notwithstanding  the  kind 
intervention  of  the  Sergeant,  that  it  is  inconvenient 
and  likely  to  place  a little  difficulty  in  the  Avay  of  a 
modest  counsel  like  myself  to  hear  an  expression  of 
opinion  amounting  to  a decision  on  the  point  before 
the  entire  evidence  on  tliat  point  is  before  the  Court. 
I liaA'e  not  the  slightest  doubt  in  the  Avorld  that  Mr. 
Commissioner  Coffey,  as  well  as  Mr.  Commissioner 
Exhani,  Avill  change  liis  mind  as  rc'.adily  as  lie  formed 
it,  and  all  the  more  readily  from  his  judicial  frame  of 
mind,  should  it  be  right  to  do  so;  but  still,  after  all,  it 
Avould  be  just  as  Avell  that  his  mind  Avas  not  occupied 
by  any  pre-existing  opinion  on  the  point  in  contro- 
vei'sy. 

JVir.  Commissioner  Coffey. — I think  it  right  to  say, 
for  myself,  that  Avhenever  the  evidence  makes  an  im- 
jiression  on  my  mind,  I shall  express  my  opinion  of 
lioAV  the  facts  are  in  two  views — lirst,  that  there  may  be 
no  mistake  about  it,  that  it  may  be  marked  doAvn  as  a 
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matter  I have  formed  an  opinion  on  at  tlii.s  stage  of 
tlie  proceedings,  and  next,  that  the  attention  of  counsel 
who  is  conducting  the  investigation,  and  who  entertains 
a ditierent  view,  and  is  instructed  to  make  a diff'ei’ent 
re])resentation,  may  be  perfectly  well  aware  of  what  is 
passing  through  my  mind,  and  can  direct  his  attention 
to  it  with  the  view  of  supplying  evidence  of  a complete 
and  satisfactory  kind,  if  such  he  in  his  power,  to 
maintain  his  own  version  of  the  transaction.  The 
opinion  I have  already  formed,  I may  say,  is  uj)on  the 
evidence  of  your  own  witness. 

Mr.  McLaughlin. — You,  as  it  were,  make  a con- 
ditional order  against  me. 

Mr.  Commissioner  Coffey. — Precisely.  It  is  a con- 
ditional order. 

Mr.  McLaughlin. — That  makes  the  embarrassment 
all  the  greater. 

ISIr.  Commissioner  Coffey. — You  are  not  in  the 
least  degree  embarrassed. 

1G61.  Mr.  McLaughlin  (to  witness). — Let  me  ask 
you  this.  If  Mr.  Stanley  simply  said  that  he  would 
not  have  the  matter  privately  investigated,  it  being  a 
very  trivial  transaction,  can  you  account  for  the  want 
of  common  sense  that  pervaded  the  people  who  ex- 
pressed indignation  at  it  here,  and  can  you  account  for 
the  protest  of  the  other  magistrates  on  that  very  clear 
point  % — I cannot  do  it  at  present. 

Mr.  McLa\ighlin. — Neither  can  I. 

Mr.  Commissioner  Coffey. — I can  perfectly.  I am 
now  again  giving  my  opinion.  The  obseiwation  of  Mr. 
Stanley  may  have  been  misunderstood  by  those  who 
listened  to  it. 

Sergeant  Armstrong. — They  did  not  rightly  appre- 
ciate what  was  said. 

Mr.  Commissioner  Coffey. — It  is  a thing  of  constant 
occurrence  in  the  experience  of  every  man  who  has 
had  experience  at  all,  that  what  is  said  in  a public 
court  by  judge  and  counsel,  is  often  misunderstood. 

Mr.  McLaughlin. — No  doubt. 


Mr.  Commissioner  Coffey. — Put  don’t  understand 
mo  as  wanting  to  screen  Mr.  Stanley  or  anybody  else. 
If  evidence  is  given  of  a nature  that  ought  to  make  me 
change  my  mind,  I will  change  it. 

Mr.  Me [jaughlin. — Unless  I believed  you  would,  I 
would  find  a way  to  communicate  my  opinion  upon 
the  matter  ; but  I believe  you  will  change  your  opin- 
ion if  the  facts  recpiire  you — that  is  fair. 

Mr.  Commissioner  Coffey. — I know  that. 

1662.  — Mr.  AfcLaughlin  (to  witness). — I want  to 
complete  the  history  of  the  gentlemen  sent  on  to 
Omagh  for  trial  for  the  affaii-  of  the  1 2th  J uly  ; I be- 
lieve some  people  were  taken  up  of  both  paitiesl — 
Yes. 

1663.  There  was  another  outrage  on  the  7th  of 
August — I am  talking  of  ’65 — and  on  that  day  I be- 
lieve some  Catholics  were  arrested,  at  the  end  of 
Shamble-lane  ? — I don’t  remember  that. 

1664.  Were  you  a juror  at- the  following  assizes  at 
Omagh  1 — I was  not. 

1665.  Do  you  happen  to  know  it  is  usual  in  these 
cases — there  being  a handful  of  one  party,  and  a hand- 
ful of  another — for  the  two  parties  to  be  thrc)wn 
against  each  other — both  to  plead  guilty  at  assizes,  and 
come  home  that  night — do  you  know  that  ? — My  mind 
is  not  very  clear  about  that. 

My  mind  is  very  clear  as  to  what  happened,  for  the 
veiy  first  brief  I held  on  circuit  was  in  this  very 
case. 

Sergeant  Armstrong. — It  is  great  encouragement  to 
the  magistrates  to  send  forward  such  cases. 

1666.  Mr.  Commissioner  Coffey  (to  hlr. 
M'Laughlin). — What  party  did  you  represent  on  the 
occasion  1 

Mr.  McLaughlin.- — I pleaded  guilty  for  the  Catho- 
lics, and  I would  do  so  again  under  the  circum- 
stances. 

The  witness  then  retii’ed. 


Third  Dat. 

A vijuxi  1 S . 

Jfr.  James 
Jliifken. 


Mr.  Edward  llurson  swoi'ii ; examined  by  Mr.  McLaughlin. 


1667.  You  reside  in  Dungannon  1 — 1 do. 

1668.  What  business  are  you  I— -I  am  a Avoollen 
draper,  grocer,  wine  and  spirit  dealer. 

1669.  A general  merchant  1— Yes. 

1670.  You  are  a Catholic  I believe? — Yes. 

1671.  And  you  have  resided  here  I sujipose  for 
many  years  ? — About  thirty-five  years. 

1672.  Just  taking  you  up  at  the  pomt  where  the 
last  witness  left  off  Do  you  remember  being  a juror 
at  the  assizes  that  were  held  at  Omagh  following  the 
12th  July,  1865,  on  the  7th  of  Aiigust  in  the  same 
year  ? — I don’t  remember  that  pailicular  case. 

1673.  But  do  you  remember  attending  tliei-e  as  a 
juror? — I have  attended  every  assize  for  the  last 
eighteen  years,  except  one. 

1674.  You  don’t  remember  this  particular  case  ? — I 
do. 

1675.  You  remember  the  wrecking  of  the  houses  In 
that  year,  1865? — I do. 

1676.  Were  you  present  in  court  when  the  last  wit- 
ness, Mr.  James  Macken,  was  examined  ? — I was. 

1677.  And  you  heard  his  testimony  with  respect  to 
the  wrecking  of  Mr.  Hughes’s  hotel  ? — -Yes ; I saw 
Mr.  Hughes’s  and  Mr.  Hayden’s. 

1678.  Did  you  see  Hughes’s,  now  Moon’s  hotel? — 
I did. 

1679.  In  ordinary  was  it  wrecked?— That 

is  the  usual  term  applied  to  it. 

;.f>  1680.  And  do  you  apply  the  same  term  to  the  other 
(Hayden’s)  ? — It  is  the  very  same  word  is  to  be  applied 
to  it. 

1681.  I suppose  you  know  the  magistrates  here  ? — 
I do. 

1682.  I suppose  you  know  these  drumming  parties 
— I mean  you  know  of  the  existence  of  these  diaim- 
ming  parties  ? — I know  of  the  existence  of  drumming 
parties.  It  would  take  a great  deal  of  trouble  to  know 
the  individuals  of  them. 


1683.  Do  you  feel  annoyed  by  the  di-umming  jjar- 
ties? — Well,  I must,  and  I do. 

1684.  You  do? — Yes. 

1685.  I suppose  you  agree  in  the  opinion  already 
expressed  that  they  are  dangerous  to  the  jjublic  peace, 
besides  being  offensive  to  a large  portion  of  the  com- 
miinity  ? — I think  it  would  be  much  better  if  thci'e 
was  no  displays  of  aaiy  kind. 

1686.  Of  course  you  extend  that  observation  to  one 
party  as  well  as  the  other  '? — I do. 

1687.  Do  you  happen  to  know  whether  the 
Catholics  indulge  i)i  any  di’umming  parties  ? — I never 
knew  anything  of  the  kind. 

1688.  You  think  the  jmblic  jieace  is  endangered  by 
the  prevalence  of  these  drumming  parties  ? — Well,  I 
should  think  so. 

1689.  I believe  the  gentlemen  who  held  the  com- 
missions of  the  peace  here  are  deservedly  men  of  high 
2)Osition  and  of  great  infiuence  ? — No  cpiestion  of  it. 

1690.  I suppose  if  you  had  the  jiower,  acting  truly 
and  ijroperly  for  the  public  interest  yoii  would  put 
down  drumming  parties  on  one  side  or  the  othei'  ? — 
Well,  I have  given  my  ojiinion  as  far  as  I think  1 
have  authority  to  do  so. 

1691.  Do  you  think  if  those  in  authority  were  reso- 
lutely determined  to  do  it,  they  could  put  them  down  ? 
— Well,  I think  they  could  in  a great  measure  by  their 
influence  and  station  as  magistrates. 

1692.  I suppose,  without  being  a magistrate  your- 
self, you  are  able  to  say  that  magistrates  cannot  deal 
with  cases  until  they  are  brought  before  them  ? — So  I 
understand. 

1693.  That  is  a matter  of  common  sense  which 
sometimes  resembles  law.  Suppose  you  were  a magis- 
trate, would  you  think  it  your  duty  to  tiy  and  make 
the  police  bring  these  drumming  parties  before  you  ? 

Sergeant  Armstrong. — I object  to  what  he  would 
think  his  duty  if  he  was  a magistrate. 

K 2 


Mr.  Edwiinl 
IIiirsDii. 


G8 


DUNGANNON  INQUIRY  COMMISSION,  1871. 


Tiiiiti)  Day. 

Au(jml  18. 

Jlr.  Jidwarcl 
Iliir.son. 
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Mr.  McLaughlin. — Quite  so.  It  is  a very  proper 
objection. 

1G94.  (To  witness). — Now,  does  there  exist — 
mind  1 ask  you  as  to  your  own  knowledge — does 
tliere  exist  a feeling  of  insecurity  amongst  the  Catholic 
population  as  to  anticipated  attacks  on  their  houses 
arising  out  of  these  drumming  parties  and  processions  I 
— Well,  I should  think  so  since  18G5,  from  the  .serious 
charactei'  of  what  took  place  on  that  occasion. 

IGlhG.  Do  you  keep  iirearms  for  the  })rotection  of 
your  own  house  1 — I do. 

1G9G.  You  have  a family,  I supposed — I have. 

1GS)7.  Where  do  you  live? — In  Scotch-street. 

1 Gy 8.  That  is  not  far  from  the  ])lace  where  Hughe.s’s 
Hotel,  now  Moon’s,  was  wrecked  1 — It  is  at  the  head 
of  the  street  near  Mai-ket-scpiare. 

1G99.  Do  you  consider  it  necessary  to  keeji  firearms 
in  your  house  1 — Well,  the  impression  was  made  in  my 
mind  from  the  display  in  18G5  that  it  might  be  re- 
(piisite  at  some  future  period. 

1700.  From  your  knowledge  of  the  feeling  of  the 
people,  can  you  tell  me  whether  there  exists  the  same 
feeling  of  confidence  in  tlie  administration  of  the  law 
by  the  magistrates  in  party  cases  that  exists  with 


I'espect  to  the  administration  of  the  law  by  the  same 
magistrates  in  cases  not  party  cases  ? — Well,  I undei  - 
stand  there  is  not.  My  own  opinion  is  that  I would 
not  have  just  the  same  confidence  in  them  in  party 
cases.  I would  have  unlimited  confidence  in  them  in 
eveiything  else. 

1701.  You  would  have  unlimited  confidence  in  them, 
in  everything  else  1 — Yes. 

1702.  Is  the  feeling  you  depose  to  as  to  party  cases 
widespi’ead  amongst  the  jjeople? — As  far  as  1 know 
it  is. 

1703.  Do  you  conceive  that  the  feeling  of  confidence 
in  tlie  administration  of  the  law  by  the  magistrates 
would  be  restored  if  the  law  was  administered  with 
re.spect  to  j)arty  displays  by  two  resident  magistrates 
as  distinguished  from  the  local  magistrates  ? — Well, 
I would  suppose  they  would  give  increased  confidence. 

1704.  You  suppose  they  would  give  increased  con- 
fidence ? — ^Yes. 

That  is  all  I ask  you. 

Sergeant  Armstrong. — I will  not  trouble  the  -witness 
with  any  questions. 

The  wdtness  then  withdrew. 


Mr.  John  Hagan  sworn  ; 

1705.  Mr.  Hagan,  do  yoYi  reside  in  Dungannor.  ?- 
I do. 

170G.  Have  you  resided  in  it  long! — About  45  or 
4G  years. 

1707.  What  business  do  you  carry  on? — I keep  a 
public-house  and  bakery. 

1708.  Do  you  ha})pen  to  know  that  these  drum- 
ming parties  are  prevalent  ? — I do  ; I hear  them. 

1709.  Do  you  know  do  they  excite  bad  feeling 
amongst  the  Catholics  ? — Not  a doubt  of  it. 

1710.  Are  you  a Catholic  yourself? — Yes. 

1711.  Do  you  agree  Avith  those  who  consider  these 
displays  endanger  the  public  peace  ? — I think  so,  and 
from  my  own  independent  opinion  of  the  general  run  of 
feeling  amongst  the  Catholics. 

1712.  Do  you  remember  the  time  of  the  wrecking? 
— Well,  I may  hear  of  it. 

1713.  But  you  don’t  know  of  your  own  knowledge? 
— Not  of  my  own  mind. 

1714.  Do  you  keep  arms  iu  your  hoiise  ? — I keep  a 
gun. 

1715.  You  keep  agiTU? — Yes,  I do. 

171G.  What  do  you  keej)  a gun  for  ? — Why,  for  the 
])rotection  of  my  own  place. 

1717.  For  the  protection  of  your  own  i)lace  ? — Yes. 
I never  had  to  use  it. 

1718.  You  never  had  to  use  it? — No,  not  for  the 
last  forty  years. 

1719.  When  did  you  get  it? — A good  while  ago. 

1720.  Do  you  know  whether  or  not  it  would  tend 
to  increase  the  peace  of  the  town  if  these  drumming 
parties  were  piit  an  end  to  ? — Well,  of  course  it  would. 

1721.  Do  you  think  they  could  be  j)ut  an  end  to  if 
the  magistrates  were  in  earnest  ? — W ell,  I consider 
that  they  coidd. 

1722.  You  consider  if  the  magistrates  were  in 
earnest  they  could  be  jiut  an  end  to  ? — Yes. 

1723.  Do  you  take  paid  in  the  efiort  to  prevent 
other  ])Oople  making  demon.sti’ations,  O])posing  demon- 
strations ? — Well,  1 always  advised  against  it. 

1724.  But  is  there  .still  a feeling  amongst  the  Ca- 
tholics about  these ? — Well,  I think  there  is. 

1725.  And  I suppose  you  think  that  the  public 
peace  would  bo  still  more  endangered  if  there  were 
opj)osing  displays? — Well,  I think  so.  I think  if 
they  were  all  ])ut  down  it  would  be  better. 

172G.  You  know  the  magistrates  here? — I do. 

1727.  And  I Ixdieve  ontside  i)arty  cases  you  could 
get  no  better  magistrates  ? — Some  of  them  I have  no 
dr(;ad  of  in  any  sha])e. 

1728.  Mr.  Commi.ssioner  CorFEY. — Party  or  no 
j)arty. 


examined  by  Mr.  M‘Laughlin. 

Witness. — No  doubt  of  it. 

1729.  Mr.  McLaughlin. — Who  are  those? — I would 
take  Mr.  Newton.  I would  have  every  confidence  in 
him,  I did  not  care  whether  in  a party  matter  or  not, 
that  he  would  do  Avhat  was  right  if  he  was  not  ovei- 
turued. 

1730.  That  is  overwhelmed;  Avhen  it  would  come 
to  an  even  vote,  if  the  chairman  gave  his  casting  vote 
against  him,  he  would  be  beat  ? — That  is  my  opinion. 

1731.  That  is  unless  poor  Mi-.  NeAvton  Avas  pro- 
tected by  a good  majority  he  might  be  overwhelmed 
— Of  course  the  best  man  in  the  Avorld  Avould  be. 

1732.  He  looks  like  a man  that  Avould  happen  to. 
At  all  events  you  Avish  to  get  on  in  peace  and  quiteness 
here  ? — I do. 

1733.  Hoav  long  is  Mr.  NeAvton  here  ? — Oh,  he  must 
IniA'e  been  born  in  this  toAvn  ; according  to  my  notion 
he  is  here  4G  or  47  years.  Whether  he  Avas  born  or 
brought  here,  I know  during  my  time  he  is  in  it. 

1734.  And  I suppose  you  and  he  ahvays  got  on  Avell 
together? — Well,  I never  saAv  any  deception  in  him. 

1735.  I suppose  you  know  him  a long  time  ? — I do. 

1736.  Before  he  Avas  a magistrate  at  all? — I did 
indeed. 

1737.  And  I suppose  he  is  a man  that  can  do  a tui'u 
to  serve  another? — Well,  I Avoiild  say  so. 

Sergeant  Armstrong. — Is  this  to  the  credit  of  the 
Avitness  ? 

]\Ir.  JfcLaughlin. — It  is  simply  to  the  credit  of  Mr. 
Newton,  upon  Avhom  he  has  bestoAv^ed  this  praise. 

Sergeant  Armstrong. — You  called  this  Avitness.  You 
])ointed  his  attention  particidarly  to  Mr.  NeAvton.  He 
has  given  his  evidence ; he  is  a resj)ectable  man.  I 
see  eA'erythiug  in  his  favour,  and  nothing  to  impeach 
his  credit. 

Mr.  McLaughlin. — It  don’t  at  all  folloAV  from  Avhat 
I said  that  I am  impeaching  this  man’s  credit.  I noAV 
say  deliberately  that  the  Avitness  is  just  as  resj)ectable 
a man  as  Mr.  NcAvton,  and  as  creditable  as  any  Avitness 
produced.  I think  that  is  enough. 

Mr.  Commissioner  Coffey. — The  only  ofi’ect  of  the 
(‘xamination  Avas  this,  to  show  that  he  Avasa  A'cry  great 
friend  and  admirer  of  Mr.  N(nvton. 

Mr.  McLaughlin. — Why  should  he  not  be  ? Non 
constat  I may  not  be  my.self — at  a respectable  dis- 
tance. 

Mr.  Commissioner  Coffey. — When  you  are  out  of 
this  case. 

Mr.  McLaughlin. — When  1 am  out  of  the  ca-s(',  of 
course. 

1738.  (7'o  witness). — Do  you  knoAv  Avhother  with 
respect  to  the  magistrates  generally  tlmre  is  not  a soi’t 


MINUTES  OF  EVIDENCE. 


(i!) 


of  ■want  of  confidence  in  them  as  to  party  cases  1 — 
W(!ll,  I liave  from  time  to  time  heard  nuirmnrs  against 
them,  Init  for  my  own  part  I don’t 

John  Ilayan,  cross-examined  l)y  Sergeant  Armstrong. 

1739.  You  don’t  sliaro  in  that  feeling? — I don’t 
intcu-fere  in  these  things. 

1740.  You  mind  your  business? — I mind  my  busi- 
ness. 

1741.  You  look  like  a man  that  minded  his  own 
business? — I don’t  know. 

Mr.  Commissioner  Coffey. — The  Sergeant  is  under- 
tixking  to  })raise  him  now. 

Sergeant  Armstrong. — I have  been  praising  every- 
body. 

1742.  {To  witness.) — Is  that  a double-barrelled  gun 


you  have  ? — I am  not  positive  about  it.  1 don’t  handle  1 ioui>  Day. 

her  often.  ^ ^ Avr/taC  18. 

1743.  Is  she  loaded? — Oh,  no;  it  is  a long  time  

since  1 luuidled  her.  Ha  ran'"' 

1744.  I am  afraid  it  is  a long  time  since  you  s<aw  '‘I’'''"' 
her? — Oh,  no. 

1745.  When  did  you  see  her  last? — Tliere  is  some 
one  in  the  house  could  handle  her  if  I did  not  do  it 
myself.  She  is  there  at  all  events  when  she  is  called  on. 

174G.  Mr.  Commissioner  Coffey. — ^Are  you  afraid 
of  lier  ? — Not  at  all. 

1747.  Sergeant  Armstrong. — Yoii  are  a sensible 
man.  Are  you  afraid  of  anything  ? — No. 

1748.  Is  it  because  you  have  nothing  to  be  afraid 
of? — I am  not  trembling. 

The  witness  retired. 


David  Alooney,  m.d.  sworn;  examined  by  Mr.  JiTLaughlin. 


David  Mooney 

M.D. 


1749.  Doctor  Mooney,  you  are  a medical  man,  resi- 
dent in  Dungannon  ? — Yes. 

1750.  And  I believe  you  have  been  here  for  many 
years? — -Upwards  of  twenty. 

1751.  You  are  a Catholic  ? — I am  a Catholic. 

1752.  I suppose  from  your  jJrofessional  experience 
and  your  long  residence  here  you  know  Dungannon 
pretty  well? — Well,  pretty  well. 

1753.  You  ai-e  called  out  amongst  the  peojde  and 
all  that? — Veiy  frequently. 

1754.  Now,  those  drumming  parties  that  are  so  pre- 
valent here,  do  you  think  that  they  endanger  the 
public  peace  ? — I have  no  doubt  about  it. 

1755.  Did  ever  you  meet  any  sensible  man  that  had 
any  doubt  of  it  ? — I never  did ; and  many  Protestants 
told  me  so,  too. 

1756.  Now,  do  you  think  it  would  be  a desfrable 
thing  to  put  them  do-wn  ? — I do,  and  all  such  assem- 
blies. 

1757.  No  matter  from  what  pai'ty  proceeding  ? — No 
matter  from  what  party  ju’oceeding. 

1758.  No  matter  from  what  pretence  got  up? — No 
matter  from  what  pretence  got  up. 

1759.  Regarding  them  all  as  equally  obnoxious  to 
the  public  peace  ? — Yes,  particularly  in  a mixed  com- 
munity like  Dungannon. 

1 7 60.  I believe  they  are  abo\it  half  and  half  here  ? 
— Yes,  about  that. 

1761.  Mr.  Commissioner  Coffey.  — What  is  the 
Catholic  popvilation  of  Dungannon? — I think  about 
4,000. 

1762.  Mr.  IPLaughlin. — 1 need  hardly  go  through 
the  form  of  asking  you  are  these  dramming  parties 
offensive  to  you  as  a Catholic? — Yes,  they  are;  and 
a greater  nuisance,  for  they  frighten  my  horse. 

1763.  They  frighten  your  horse? — Yes,  I have  very 
often  to  drive. 

1764.  I suppose  you  have  to  drive  out  at  night  in 
the  exercise  of  your  jn-ofession  ? — I have  to  drive  out 
at  all  hours. 

1765.  Have  you  met  those  people  on  the  road? — 
Frequently. 

1766.  What  sort  of  a display  do  they  make — how 
many  would  be  of  them? — There  is  an  unmerciful 
smashing  of  di-ums.  You  would  pity  the  party  that 
is  doing  it. 

1767.  They  labour  hard  at  it? — They  beat  the  heads 
off  the  drums.  I remember  at  the  hill  of  Killyman 
seeing  a man  drive  his  arm  through  the  drum  head. 
He  did  not  do  it  designedly. 

1768.  I suppose  his  zeal  got  the  better  of  him  and 
his  fist  went  through  ? — Yes. 

1769.  Were  there  many  drums  on  that  occasion  ? — 
The  last  occasion  I saw  them  I think  there  were  five 
or  six. 

1770.  Five  or  six  drums  ? — Yes. 

1771.  All  welting  away? — I got  the  entire  sound 
of  them,  and  my  horse  was  nearly  going  over  the  hedge 
■with  the  fright  which  they  caused. 


1772.  Have  they  any  fair  proportion  of  fifes? — 
Well,  there  is  a fife  amongst  them. 

1773.  That  is  to  keep  the  drums  in  company  ? — 
Yes. 

1774.  Do  you  think.  Dr.  Mooney,  as  a man  whose 
profession  teaches  you  habits  of  obsei'vation  and  judg- 
ment, that  the  local  authorities,  if  resolutely  and  sin- 
cerely so  minded,  could  put  these  things  do'wn  ? — I 
have  not  the  slightest  doubt  of  it. 

1775.  You  have  not  the  slightest  doubt  of  it? — I 
have  not  the  slightest  doubt  that  they  could. 

1776.  Why  do  you  think  they  don’t? — If  they  did 
not  believe  they  would  not,  why  would  they  be  going 
to  lawns  anddrummmg. 

1777.  Whose  lawns? — A magistrate’s  la-wn. 

1778.  Do  those  dramming  parties  go  to  magistrate’s 
lawns  ? — That  is  a question  I cannot  answer. 

1779.  Sergeant  Armstrong. — Why  do  you  say  lawn  ? 
— When  I saw  them  drumming  at  one  magistrate’s. 

1780.  Sergeant  ffrwisfrongr. — Who  is  that  magis- 
trate ? — Mr.  Lyle,  and  his  family  were  walking  along 
enjoying  it  close  to  his  place. 

1781.  Sergeant  Armstrong. — That  is  not  Mr.  Lyle’s 
lawn  ? — Close  to  his  place  ; and  his  family  were  walk- 
ing along  laughing  ; and  they  were  drumming  at  the 
Hon.  Stuart  Knox’s  one  night. 

1782.  Mr.  Commissioner  Coffey. — Do  you  mean 
the  door  in  the  demesne  ? — Up  at  his  hall-door. 

1783.  Mr.  Commissioner  Coffey. — Is  that  within 
the  demesne  or  in  the  street  ? — Inside  his  own  gate. 

1784.  Mr.  MDaughlin. — Before  you  go  into  tlie 
demesne — on  the  road  ? — It  would  be  on  the  I’oad  of 
course. 

1785.  About  a stone’s-throw  from  the  road? — 
About  that. 

1786.  Anyone  passing  along  the  road  or  passing  in 
that  part  of  the  town  could  not  help  hearing  it  ? — They 
could  not. 

1787.  Now,  1 believe  there  is  no  doubt  that  there 
is  confidence  in  the  decisions  of  the  local  magistrates,, 
except  in  party  cases  ? — They  are  most  honourable  men 
in  their  2>rivate  ca^iacities  as  individuals,  and  in  every 
other  case  I would  have  every  confidence  in  them,  but 
on  that  jioint  alone  I would  not,  and  I believe  no 
other  person,  a Catholic,  could. 

1788.  Why  ? — Because  they  believe  they  are  mostly 
all  Orangemen,  and  have  taken  two  oaths,  one  as  an 
Orangeman,  the  other  as  a magistrate. 

1789.  Are  you  peculiar  in  your  ojiinions  on  this 
siibject  or  are  your  opinions  entertained  by  your  co- 
religionists here  ? — W ell,  I consider  that  they  are. 

1790.  You,  by  reason  of  your  educational  and  pro- 
fessional standing  here,  occupy  rather  an  eminent  jjosi- 
tion  amongst  the  Catholics — would  it  be  right  to  say 
that  these  feelings  are  confined  to  the  humbler  classes 
of  the  Catholics? — Well,  of  course  they  are,  a great 
deal,  but  others  feel  them. 

1791.  Do  you  yourself  feel  annoyed  ? — I do. 

1792.  Did  ever  you  know  any  Catholic  to  engage 
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Tim:i)  D.vy.  ill  a drumiuhig  party] — I never  saw  a drum  beat  liy 
a Catliolic  since  I was  born. 

Aurjnst  18.  1793.  I suppose  you  were  present  in  court  when 

David  Mooney,  there  was  some  inquiry  made  as  to  the  possibility  of 
M.u.  modifying  judiciously  the  constitution  of  the  Bench 

liy  the  appointment  of  Catholics] — No,  I was  not. 

1794.  is  it  your  ojiinion — it  is  only  fair  to  ask  you 
this,  having  regard  to  the  social  circumstances  of  the 
Catholics  in  the  North  of  Ireland  and  in  this  district 
])articularly,  without  going  into  the  causes  of  it — is  it 
your  oiiinion  that  the  people  would  be  perfectly  sati.s- 
fied  with  the  administration  of  justice  in  party  cases 
by  two  stipendiary  magistrates  sitting  on  the  bench  ? 
— I think  they  would  in  these  party  cases. 

179.5.  Mr.  Commissioner  Coffey. — Do  you  mean 
by  that  that  the  magistrates  should  have  the  assist- 
ance of  two  resident  magistrates  appointed  by  the 
government,  or  that  two  resident  magistrates  should 
deal  with  party  cases  exclusively  1 — Exclusively. 

179C.  Then  according  to  your  view  and  idea,  you 
* would  not  permit  the  local  magistx’ates  to  take  part  on 
the  bench  in  the  administration  of  justice  where  party 
cases  were  concerned  1 — That  would  be  my  view. 

1797.  Mr.  McLaughlin. — Do  you  agree  with  those 
who  think  that  that  would  give  satisfaction  to  the  Ca- 
tholics, and  that  they  would  not  care  a pinch  of  snuft' 
whether  the  resident  magistrates  were  Catholics,  Pro- 
testants, or  Presbyterians  I — I don’t  think  they  would. 

1798.  That  is  your  own  opinion  ] — That  is  my  own 
opinion. 

1799.  I ask  you  one  further  question.  Is  it  your 
opinion.  Dr.  Mooney,  that  the  peace  of  this  district 
never  can  be  secured  until  these  drumming  parties  are 
put  down  ] — That  is  my  candid  opinion. 

David  Mooney,  m.d.,  cross-examined  by  Sergeant 
strong. 

1800.  "When  was  it  you  saw  one  of  those  bands 
playing  on  Mr.  Lyle’s  lawn  ] — It  Avas  close  to  it.  His 
own  party  Avere  on  the  lawn,  and  the  band  Avas  playing 
outside. 

1801.  When  Avas  if? — On  the  12th  July. 

1802.  When  did  you  see  one  of  the  bands  playing 
on  Mr.  Lyle’s  laAvn  1 — It  was  on  the  road  alongside, 
close  to  the  laAvn. 

1803.  Then  you  ncA'er  saAv  them  playing  on  Mr. 
Lyle’s  laAvm  1 — I saAv  them  close  to  the  lawn — just  im- 
mediately near  it. 

1804.  Did  you  ever,  on  your  oath — this  is  the  lirst 
time  I have  put  such  a question  to  any  Avitness — on 
your  oath  did  you  ever  see  any  band  playing  on  jMr. 
Lyle’s  laAvn  1 — It  Avas  a mistake  I made.  It  Avas  his 
family  Avei’C  on  che  laAvn. 

1805.  Don’t  mind  his  family 1 — I have  ex- 

idained  it 

1806.  In  the  first  place  you  never  saAvthem  playing 
on  the  laAvn.  You  Avere  asked  by  Mr.  M'Laughlin 
why  did  not  tlie  magistrates,  in  your  opinion,  put  down 
these  Orange  diaimming  pai'ties,  or  try  to  do  it ; and 
you  ansAvered,  hoAV  could  tliey  Avhen  tlie  bands  Avent 
on  their  oAvn  lawns,  and  you  mentioned  Mr.  Lyle’s  and 
Colonel  Knox’s  ? — I corrected  that. 

Mr.  Commissioner  Coffey. — I understood  him  by 
his  second  answer  to  say  that  the  liand,  or  Avliatev'er  it 
Avas,  went  along  the  road,  and  a portion  of  Mr.  Lyle’s 
family  Avere  inside  the  hedge. 

1807.  Sergeant  Armstrong  (to  Avitness). — Does  it 
not  come  to  this — that  you  never  saw  an  Orange  band 
on  Mr.  Lyle’s  lawn  1 I Avant  to  liave  tliat  distinctly  ; 
is  not  that  tlie  fact  1 — I coi-rected  that  this  moment. 
I say  on  tlie  road,  and  the  family  Avero  on  the  lawn. 

1808.  AnsAver  the  (luestion.  Is  it  not  the  fact  that 
you  never  saAv  a drumming  party  on  Mr.  Lyle’s  lawn  ? 
— I never  did,  inside  llie  lawn. 

1809.  I am  not  talking  of  outside  the  laAvn — you 
never  saw  them  inside  the  huvn  1 — 'I’hcy  wei-e  (pnto 
close  to  it.  ■ 

1810.  You  Avon’t  answer.  Did  you  ever  see  a drum- 
ming jiarty  inside  of  Mr.  Lyle’s  lawn] — 1 have  answered ; 
1 did  not  see  them  on  the  lawn,  but  close  to  the  hedge. 


1811.  You  never  saw  them  on  the  lawn] — I saw 
them  close  to  it,  and  the  family  inside. 

1812.  Did  you  see  the  band  at  Colonel  Knox’s  door] 
— No ; but  they  were  going  to  it.  I saw  them  on 
the  road. 

1813.  On  your  oath  did  you  see  a drumming  party 

at  Colonel  Knox’s  door  ] — Wliat  I saw  Avas 

1814.  Answer  the  que.stion — did  you  see  an  Orange 
drumming  party  at  Colonel  Knox’s  door] — [Not 
answered.] 

Mr.  Commissioner  Coffey. — Answer  the  question 
directly,  “yes”  or  “noj”  and  then  you  may  qualify 
or  explain  anything  you  like,  but  ansAver  directly. 

1815.  Sergeant  Armstrong  (to  witness). — Having 
received  that  admonition  from  the  Bench,  answer  me. 
Did  you  ever  see  a drumming  party  playing  at  Colonel 
Knox’s  door  1 — I did  not ; I was  not  with  them  to 
see  them  ; but  I heard  the  drums  at  it. 

1816.  Did  you  ever  see  a drumming  party  playing 

at  Colonel  Knox’s  door? — I could  not  see  it,  for  I Avas 
not  in 

1817.  Then  you  did  not  see  it  ] — So  I said. 

1818.  Do  you  knoAv  there  is  such  a thing  in  Dun- 
gannon as  the  town  band,  Avhich  is  not  an  Orange  band 
at  all  ] — There  was  a town  band  in  it. 

1819.  Do  you  knoAv  that  the  toAvn  band  is  not  an 
Orange  band — do  you  know  there  is  such  a thing  ] — I 
do. 

1820.  On  your  oath  was  it  not  the  town  band  you 
saw  in  the  deniense  ] — It  was  a mixture. 

1821.  "Was  it  the  toAvn  band  you  saAV  going  in  ] — 
It  was  a mixture. 

1822.  Was  it  the  toAvn  band? — [Not  answered.] 

Mr.  Commissioner  Coffey. — Surely  you  can  answer 

“ yes  ” or  “ no.” 

Witness. — The  toAvn  band  Avas  there,  but  others  Avere 
along  Avith  it. 

1823.  Sergeant  Armstrong. — The  tOAvn  band  Avas 
there  ] — The  toAvn  band  Avas  there. 

1824.  You  are  fond  of  your  oAvn  mixtures,  being  a 
doctor,  but  don’t  be  compounding  the  bands.  You  say, 
on  your  oath,  the  town  band  Avas  there  and  others 
Avith  them.  Tell  me  the  name  of  another  soul  there 
that  Avas  not  a member  of  the  toAvn  band  ] — I cannot 
tell. 

1825.  On  your  oath  Avere  there  not  two  Roman 
Catholics  in  the  A'ery  band  you  suav  going  into  Colonel 
Knox’s  ] — I don’t  knoAV. 

1826.  Don’t  you  know  there  are  Roman  Catholics 
in  the  band  ] — 1 don’t  know — -only  the  teacher — only 
the  band-master. 

1827.  A A'ery  prominent  member  I should  think. 
The  teacher  of  the  band  is  a Catholic,  and  yet  you  re- 
present this  as  an  Orange  band  going  to  play  at  Colonel 
Knox’s  door.  To  be  a little  pleasant  after  tliat  storm, 
was  that  hunter  of  yours  so  very  much  frightened]  — 
He  Avas  a liorse. 

1828.  Was  he  a hunter  ] — No. 

1829.  Did  you  keep  no  hunter] — No. 

1830.  Do  you  hunt? — No. 

1831.  Mr.  Me Lmujldin. — Noav,  as  to  the  town  band, 
you  say  there  were  otliers  Avith  tiiem  ] — Yes. 

1832.  The  bandsman  is  practically  the  sergeant  of 
the  band] — So  1 understand. 

1833.  And  he  is  employed  just  in  tlie  same  way  as 
Protestant  counsel  is  employed  to  defeml  a dock  full 
of  Catholics]— Yes. 

1834.  Mr.  Commissioner  Coffey.  — Is  this  tOAvn 
band  a drumming  band,  so  called  ] 

1835.  Mr.  McLaughlin. — I Avill  make  that  clear  (to 
Avitness). — Do  you  happen  to  know  Avliethcr  the  town 
band  contains  a single  person  avIio  is  a Catholic  ? — 
NcA'er  that  1 heard. 

Mr.  Commissioner  Coffey. — Surely  that  is  no]>roof 
of  offence.  If  a band  is  got  up  for  amusement,  and 
not  to  engage  in  Avhat  I call  a nuisance — a jiublic 
nuisance — they  have  a right  to  go  Avhoro  they  like 
Avithout  the  slightest  inqmtatiou  on  tlunn,  or  on  those 
Avho  receive  them,  or  let  them  into  their  lawns. 

Sergeant  Armstrong. — 1 Avould  say  so. 
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Mr.  ComTiiissioner  Cofff.y. — I would  1)C  very  glad 
if  there  was  neutral  music,  that  all  ])arties  could  join 
in  and  amuse  themselves  without  quarrelling. 

Mr.  McLaughlin. — I know  all  about  this  thing. 

Mr.  Commissioner  Coffey. — But  I want  to  dis- 
tinguish the  substance  of  the  comj)laint,  and  not  mix 
it  up  with  what  wouhl  involve  a collateral  imiuiry. 

1836.  Mr.  McLaughlin  (to  witness). — Do  you  think 
it  possible  that  a town  band,  being  all  of  the  same 
sort,  could  be  used  for  the  purpose  of  a party  display  i 
— By  no  means  ; it  could  not. 

1837.  You  mean  a town  band  properly  so  called — a 
town  band  1 — It  could  not  be  in  that  case. 

1838.  Do  you  mean  to  say  if  there  was  a lot  of 

people  here 

Sergeant  Armstrong. — Don’t  be  a.sking  leading  ques- 
tions. 

Mr.  McLaughlin. — I am  satisfied  to  leave  it  as  it  is. 

Mr.  Commissioner  Coffey. — Do  you  wish  to  ask 
him  any  other  questions  1 

Mr.  McLaughlin. — No. 

Mr.  Commissioner  Coffey. — I know  one  town  in 
the  north  of  Ireland  which  I have  to  visit  four  times 
a year,  and  where,  I am  happy  to  say,  there  ai'e  no 
di’umming  parties,  but  there  are  bands  in  the  town  for 
the  amusement  and  recreation  of  the  public,  and  no 
human  being  takes  the  slightest  offence  at  it. 

1839.  Mr.  Commissioner  Exham  (to  witne.ss). — 
With  respect  to  the  magistrates  and  their  decisions  on 
party  questions,  can  you  tell  me  a single  instance  in 
which  felt  that  the  magistrates  had  not  acted 
quite  right  and  impartially  on  a party  question  being 
brought  before  them — a single  instance!  — Well  I 
might  form  an  opinion,  but  I could  not  just  decidedly 
say  that.  But  I may  say  I was  present  on  one  occasion, 
and  was  giving  medical  testimony  in  a case,  and  I was 
not  quite  satisfied  with  the  magistrates’  decision,  and 
I asked  one  of  the  magistrates — (it  was  not  in  this  dis- 
trict)— I asked  one  of  the  magistrates  would  he  let  the 
man  off  on  bail  without  fining,  as  he  had  suffered 
enough,  and  it  was  only  a passing  row,  and  this  man 
happened  to  be  a Protestant. 

1840.  When  Avas  that,  and  where  was  it!  Was  it 
at  Dungannon  Petty  Sessions ! — It  was  not  here;  it 
was  in  Stuartstown  district. 

1841.  We  are  not  inquiring  about  the  Stuartstown 
magistrates.  I am  talking  of  the  magistrates  atto-nd- 
ing  Petty  Sessions  in  this  district ! — I never  have  been 
here  unless  when  summoned  to  give  evidence. 

1842.  I ask  you  in  any  case  in  which  you  ever  gave 
evidence,  or  Avas  present  Avhen  a party  question  came 
before  the  magistrates  and  was  investigated,  can  you 
give  me  a single  instance  in  Avhich  you  yourself  came 
to  the  conclusion  I have  mentioned ! — I never  was  in 
court  to  hear  a party  case ; I would  not  come. 

1843.  With  respect  to  this  town  band,  do  they  play 
through  the  town  on  occasions,  or  in  their  own  private 
room  ! — They  used  to  play  Avhen  the  band-master  Avas 


teaching  ; they  don’t  do  so  noAv,  nor  have  I heard 
them  for  a considerable  time.  It  Avas  after  the  last 
elections  that  this  band  got  their  instruments  (at  least 
I was  told  so)  from  jMajor  Knox. 

Sergeant  Armstrong. — Yo\i  have  no  right  to  say 
what  you  wei’O  told  ; it  )night  1)0  used  as  an  oppor- 
tunity for  circulating  unfounded  slander.s. 

1844.  Mr.  Commi.s.sioner  Exham  (to  Avitness). — Can 
you  give  me  any  instance  in  which  the  toAvn  band  was 
used  either  for  a drumming  i)arty  or  a party  purpose ! 
— This  instance  is  the  only  one. 

1845.  You  mean  the  occasion  Avhen  they  Avent  into 
Colonel  Knox’s ! — There  Avere  otiier  drums  as  far  as  I 
could  see  with  them  Avhen  they  Avent  into  Colonel 
Knox’s.  It  Avas  after  he  line!  presented  the  band  witii 
the  instruments,  a good  Avhiie,  and  when  he  Avas  coming 
home. 

1 846.  He  had  presented  the  band  with  instruments ! 
- — Yes. 

1847.  I see.  Then  on  one  occasion  Avhen  he  came 
home  they  played  outside  his  door  ; is  that  it ! — Yes. 

1848.  On  that  occasion,  when  you  heard  them,  were 
they  playing  party  tunes,  or  offensive  tunes  ! — I would 
not  know  a note  of  party  tunes. 

1849.  Sergeant  Armstrong. — Do  you  knoAv  that 
Colonel  Knox  was  a subscriber  to  the  fund  by  which 
they  were  to  get  the  instruments! — I iicAmr  kncAv  of  it. 

1850.  Did  you  subscribe  anything  yourself! — No. 

1851.  Are  you  fond  of  music! — Sometimes. 

1852.  Mr.  McLaughlin. — One  of  the  Commissioners 
asked  you  as  to  Avhether  this  toAvn  band  had  the  repu- 
tation of  the  drumming  bands  Avho  drum  so  frequently  ! 
— [Not  answered]. 

Mr.  Commissioner  Coffey. — I will  tell  3'ou,  Mr. 
M'Laughlin,  again  Iioav  the  .evidence  given  affects  my 
mind,  though  I knoAV  I am  committing  a great  offence  in 
doing  so.  According  to  the  evidence  of  this  gentleman 
there  is  a band  that  is  c.alled  the  toAvn  baud  ; this  band 
has  never  been  seen,  at  least  so  far  as  he  is  aAvarc,  at  any 
of  these  drummings  in  the  evening  or  night,  producing 
noise  and  annoyance ; that  this  band  did,  on  one  occa- 
sion, go  into  Colonel  Knox’s  ])lace  ; but  I assume,  un- 
less the  evidence  shoAvs  the  contrary,  that  that  Avas 
not  only  an  innocent  but  a very  laudable  transaction — 
namely,  to  pay  a com})liment  to  the  jAerson  Avho  made 
them  a present  of  some  instruments.  That  is  the  im- 
})ression  created  on  my  inhid  ; remove  it  if  you  can  by 
evidence. 

Mr.  Commissioner  Exham. — I take  it  that  this 
toAvn  band  is  not  looked  upon  as  offensive,  or  an  insult, 
by  the  witness  or  the  Catholics  of  the  toAvn  ; it  is  the 
di'umming  pai  ties  they  look  upon  as  the  insult. 

Mr.  Commissioner  Coffey. — I don’t  think  any 
human  being  could  come  to  the  conclusion  that  this 
particular  band  is  ofl'ensiA'e,  or  likely  to  create  appre- 
hension of  a breach  of  the  peace. 

The  witness  withdrew. 


Mr.  Patrick  Flanagan  sworn  ; 

1853.  Mr.  Elanagan,  you  reside  m Dungannon,  I 
believe ! — I do. 

1854.  Ill  Scotch-street,  I belieA’e ! — I reside  in 
Scotch-street. 

1855.  You  have  been  living  for  a number  of  years 
in  Dungannon  ! — Y es,  about  twenty  years. 

1856.  You  are  a Catholic ! — Yes. 

1857.  Your  business,  I believe,  is  that  of  an  auc- 
tioneer!— Yes,  that  is  one  of  my  occupations. 

1858.  And  what  else  !— Well,  that  is  my  principal 
business. 

1859.  I suppose  you  knoAv  about  these  di-ummmg 
parties  being  frequent  of  late ! — I have  heard  them 
frequently  ever  since  I came  to  Dungannon. 

1860.  Latterly  are  they  more  frequent  or  less  fre- 
quent than  before ! — During  the  last  seven  or  eight 
years  they  have  increased. 

1861.  Is  it  your  opinion  that  they  create  alaim  and 


examined  by  Mi’.  McLaughlin. 

terror  in  the  minds  of  one  pai'ticular  class  of  the  com- 
munity ! — It  is. 

1862.  Is  that  your  own  personal  feeling! — I knoAv 
that  they  cieate  alarm. 

1863.  Are  they  offensive  to  jmu  as  party  displays  ! 
—Well,  they  are  annoying  to  me  as  an  Irishman,  for 
I believe  they  retard  the  progress  of  the  country,  but 
if  left  individually  to  myself  I would  despise  them. 

1864.  Do  you  remember  ’65,  Avhen  the  houses  Avero 
wrecked ! — I do  not.  I Avas  not  here. 

1865.  I believe  there  is  a prevalent  opinion — it  is 
only  a Avaste  of  time  to  go  further  into  this — that  they 
endanger  the  public  peace ; do  you  agree  in  saying  so ! 
— I do. 

1866.  Would  you  put  them  doAvn  if  you  could! — 
Certainly. 

1867.  And  no  matter  from  what  pai'ty  proceeding! 
— I Avould  ]mt  doAvn  any  display  that  Avould  give 
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offence,  retarding  tlie  progres.s  of  the  country,  or  creat- 
ing disturbance  or  annoyance,  no  matter  from  what 
j)ai’ty  it  came. 

18C8.  Do  you  know  whether  or  not  the  Catholic 
pai-ty  have  indidged  in  these  drumming  displays  ? — 1 
know  they  have  not  here. 

18G9.  Do  you  know  there  is  a tendency  on  their 
j)art  to  get  up  opposing  drumming  displays  % — 1 
heard  it,  hut  don’t  believe  it  was  ever  seriously  en- 
tertained, hut  I heard  it  would  be  one  of  the  modes  of 
[)ntting  down  the  other  drumining  j)arties,  if  it  was  done. 

1870.  It  would  create  a row,  and  compel  the  autho- 
rities to  interfere  to  prevent  had  work  1 — Yes. 

1871.  Do  you  know  all  the  magistrates  here  1 — I 
do  ; by  appearance  1 know  them  all,  and  1 know  nearly  all. 

1872.  And  I suppose  you  know  they  live  within 
the  borough  of  Dungannon,  or  a short  distance  of  it  1 
— I know  where  they  all  live  too. 

1873.  And  I believe  these  drumming  [)arties  very 
much  jjervade  the  district  in  which  these  magistrates 
reside  1 — 1 should  say  so. 

1874.  There  is  no  difficulty  in  hearing  them  in  the 
town  and  neighbourhood  1 — They  are  very  easily  heard. 

187.').  Do  you  think  the  magistrates  could  put  them 
down  if  they  were  so  minded  1 — I am  sure  of  it. 

1876.  Do  you  think  that  could  be  done  by  the  exer- 
cise of  the  official  influence  of  the  magistrates  solely, 
or  by  their  combined  influence  as  magistrates  and 
country  gentlemen  1 — I believe  the  magistrates  could 
put  them  down. 

1877.  Howl — By  the  law. 

1878.  What  law  1 — The  common  law  of  the  land. 

1879.  You  have  been  reading  Ex- Lord  Chancellor 
Brew.ster’s  letter  1 — I have  been  reading  Ex-Lord 
Chancellor  Brewster’s  letter,  and  from  that  letter  I 
gather  that  the  common  law  of  the  land  is  sufficient 
to  suppress  all  disturbances  calculated  to  create  terror 
and  alarm. 

1880.  You  know  the  common  law  and  I agree  with 

you.  Can  you  assign  any  reason  why  that  view  of  the 
law  is  not  ju'actically  adopted  by  the  magistrates  as  far 
as  you  knoAv  1 — Well,  my  vieAv  is 

Sergeant  Armstrong. — I will  not  have  your  view. 

Mr.  APLaughlin. — Then  don’t  give  it  until  the  Ser- 
geant cross-examines  you. 

Sei’geant  Arinstrong. — It  is  entirely  too  wide. 

1881.  Ml'.  2PLaughUn  (to  witness). — I sup])ose  in 
an  ordinary  case  you  would  have  confldence  in  the 
decision  of  the  magistrates  1 — I Avould  have  the  most 
implicit  confidence  in  the  decision  of  every  magistrate 
connected  Avith  the  bench  except  in  connexion  Avith 
drumming  parties. 

1882.  That  is  your  Avay  of  describing  ])arty  cases'? 
— It  is.  I believe  there  is  not  a better  or  more  res])ec- 
table  bench  of  magistrates  in  Ulster — except  in  drum- 
ming cases — I won’t  even  include  ordinary  party  cases. 

I believe  if  I had  a conflict  Avith  an  Orangeman  and 
Ave  came  down  here  to  this  bench  of  magistrates  I 
Avouhl  meet  justice  from  any  magistrate  on  it,  but  they 
have  a craze  about  party  processions  and  drumming 
jiarties — not  party  2)i’ocessions  but  drumming  j)arties. 

1883.  I suj)2)ose  it  will  be  sugge.sted  you  have  a 
craze  aVjout  them  in  drumming  cases,  still  you  think 
highly  of  and  jAraise  the  magistrates  ? — Indeed  I ju’aise 
them  highly.  I respect  them  as  highly  as  any  one 
could  respect  them.  I speak  sincerely  from  my  heart 
what  is  my  honest  conviction. 

1884.  You  are  not  saying  it  to  jdease  me  although 
I know  it  to  be  your  evidence.  But  with  regard  to 
the  drumming  parties,  which  is  the  matter  we  have 
particularly  In  hand,  you  think  that  by  a hapj)y  rid- 
<lance  of  that  craze  the  magistrates  might  be  brought 
round.  Now,  what  would  be  the  mode  of  treatment — 
to  use  an  expression  that  would  be  ap[)ropriato  to  Dr. 
Mooney — you  would  {)rescribe  for  the  ])atients? — I 
could  not  control  the  magistrates,  but  as  I told  you  I 
believe  the  magistrates  can  ])ut  them  down  by  having 
recourse  to  the  common  law  of  the  land.  I know 
that  funeral  displays  over  the  country,  in  Cork,  in 
Limerick,  in  Waterford,  and  other  jflaces,  being  calcu- 


lated to  create  ill  feeling,  have  been  j)ut  down  by  the 
magistrates  by  ijroclamation,  and  I know  that  in  the 
House  of  Commons  the  Manjuis  of  Hartington  stated 
that  the  local  magistrates  are  the  judges  of  how  to 
manage  these  things. 

1885.  Do  you  think  that  in  these  drumming  party 
cases  the  local  j)ublic  here  would  have  confldence  in 
the  law  as  administered  in  these  cases  by  two  resident 
magistrates  instead  of  by  the  local  magistrates  ? — Oh, 
I think  they  woidd. 

1886.  Do  you  think  they  Avould  care  one  .straw  Avhat 
religion  the  resident  magistrates  were  if  they  did  their 
duty  on  the  bench  ? — Well,  I would  not  drive  a 
Catholic  otf  the  bench.  My  feeling — the  one  I gene- 
rally act  on  is — to  believe  in  a liberal  Protestant,  but 
I would  not  drive  a man  off  the  bench  because  he  was 
a Catholic,  or  say  I had  not  confidence  in  him  because 
he  was  a Catholic,  but  I admire  a liberal  Protestant. 

1887.  Like  Colonel  Knox? — Or  Sergeant  Arm- 
strong. 

Surely  the  Sergeant  will  not  cross-examine  you  after 
that. 

Sergeant  Armstrong. — I hope  you  have  a vote  in 
Dungannon. 

1888.  Mr.  2PLaughlin  (to  witness). — Now  that  we 
are  on  the  subject  of  jjolitics,  did  ever  you  hear  of  a 
man  named  DoAvse  ? — I did. 

1889.  His  name  is  Richard  ? — His  name  is  Richard. 

1890.  And  he  is  Solicitor-General  for  Ireland? — • 
He  is  Solicitor-General  for  Ireland  and  member  for 
Derry. 

1891.  Would  you  know  him  by  the  shape  of  his 
head  if  you  saw  his  effigy  ? — I would  not. 

1892.  You  have  not  seen  him  lately? — I have  not 
seen  him  and  I don’t  care  if  I never  see  him. 

1893.  I am  instructed  that  he  was  burned  in  effigy 
here  some  time  ago  ? — It  Avas  the  common  ojAinion  at 
the  time  that  the  effigy  of  Sergeant  Dowse  was  burned 
in  the  neighbourhood  of  Dungannon. 

1894.  Sergeant  Armstrong. — Were  you  at  the  burn- 
ing?— Indeed  I Avas  not.  I said  it  Avas  the  common 
opinion. 

1895.  Mr.  M‘Laughlin. — Do  you  remember  the 
night  that  that  took  j)lace  ? — I do. 

1896.  Do  you  know  Windmill  Hill? — I do. 

1897.  Did  you  look  toAvards  it  that  night  at  all  ? — 
I could  not  go  to  my  own  door  (I  have  not  a distinct 
recollection  of  the  bonfire  ; it  is  not  before  my  mind’s 
eye) — but  I coidd  not  go  to  my  own  door  without 
seeing  it. 

1898.  Then  you  did  see  it  ? — I believe  I saw  the  fire. 

1899.  That  Avas  the  remains  of  the  learned  gentle- 
man— Ave  Avill  j)rove  it  otherwise.  Do  you  know 
Avhether  you  heard  any  firing  that  night  ? — I heard  a 
great  deal  of  firing. 

1900.  You  heard  a great  deal  of  firing? — Yes. 

1901.  Mr.  Commissioner  Coffey. — Gun  firing?  — 
Gun  filing,  and  a great  deal  of  di'umming — incessant 
firing. 

1902.  Mr.  ^l^LaugJiUn. — File  firing? — Well,  I ;un 
not  a military  man  ; I could  not  say. 

1903.  Was  it  in  (juick  succession  ?- — Yes. 

1904.  Like  minute  guns  at  sea.  There  were  a gi-eat 
deal  of  shots  fired  ? — Plenty. 

1905.  And  a good  deal  of  drumming  ? — A great  deal 
of  drumming. 

1906.  Although  you  heard  the  shots  fired  you  Avere 
not  near  enough  to  them  ? — I was  not  Avithin  range. 

1907.  You  may  thank  your  stars  for  that.  From 
the  evidence  of  your  senses — I mean  your  auricular 
seiise.s — did  it  seem  to  you  that  the  drumming  and 
the  firing  both  j)roceedcd  from  the  same  locality  ? — It 
did  ; it  was  evident. 

1908.  Did  it  seem  to  you  from  the  evidence  of  the 
senses  in  ([uestion  that  the  party  from  whom  the  tiring 
and  the  drumming  were  jiroceeding  Avas  coming  near 
the  town  as  you  listened? — F(‘s,  I heard  them  coming 
into  the  town — j)roccoding  towards  town. 

1909.  Scotch-street  runs  down  hill  from  the  bottom 
of  Market-jilaco  ? — It  does. 
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1910.  Are  you  able  to  tell  wlietlier  they  came  into 
the  town — when  you  heard  them — or  not  with  respect 
to  the  same  senses  ? — I am  not  of  my  own  knowledge 
able  to  say  whether  that  party  came  into  the  town,  but  1 
went  down  to  the  end  of  Scotch-street — convenient  to 
Moon’s  Hotel,  and  I heard  a volley  of  stones  hopping 
oif  the  window  shutters,  which  made  me  retire. 

1911.  What  party  did  the  stones  come  from  ? — I can- 
not tell. 

1912.  Then  I suppose  you  thought  it  better  to  beat 
a skilful  retreat  up  to  your  own  house? — No  doubt  of 
it.  I went  up  to  my  house. 

1913.  And  shut  the  door? — No,  I did  not  shut  the 
door. 

1914.  Did  the  firing  of  the  shots  continue  up  the 
street  ? — It  did  not  up  the  street.  There  was  no  great 
firing  of  guns  above  Moon’s  corner. 

1915.  Is  not  Moon’s  corner  some  distance  up  the 
street? — No,  it  is  at  the  cross  street. 

1916.  Does  Scotch-street  end  at  Moon’s  corner  ?-— 
No,  it  is  Scotch-street  further  up  than  that,  but  I was 
not  further  up  than  that. 

1917.  Did  you  hear  any  gun-firing  in  Scotch-street 
that  night? — I heard  gun-firing  coming  along  from 
Moon’s  Hotel  into  town,  but  I could  not  say  where. 
I heard  the  shots  coming  nearer  and  nearer  along  the 
road. 

1918.  The  natural  development  of  which  would  be 
Scotch-street  ? — Oh,  decidedly. 

1919.  You  did  not  shut  the  door? — I did  not  shut 
the  door.  I had  no  occasion. 

1920.  Did  you  stand  at  the  door? — I was  out  and 
in,  walking  up  the  street. 

1921.  What  time  of  the  evening  was  this  ? — I would 
say  half-past  nine  or  ten  o’clock. 

1922.  Mr.  Commissioner  Coi'fby. — Was  this  in 
Febraary? — I think  in  February.  I don’t  remember 
exactly. 

1923.  Mr.  McLaughlin. — It  is  No.  7 in  the  bill  of 
particulars.  (To  witness). — You  know  Mr.  Newton? 
—I  do. 

1924.  And  you  know  Colonel  Knox? — I do. 

1925.  Not  having  the  honour  of  knowing  Colonel 
Knox,  kindly  point  him  out  to  me  in  court  ? — Colonel 
Knox  is  in  the  gallery,  sitting  next  to  Mr.  Burgess. 

1926.  Did  you  see  Colonel  Knox  and  Mr.  Newton 
on  that  occasion  ? — I saw  Mr.  Newton  and  some  gentle- 
men with  him.  I don’t  remember  who  they  were,  but 
I have  reason  to  believe  Colonel  Knox  was  one  of 
them. 

1927.  I believe  they  were  standing  calmly  round  the 
remains  of  the  burning  pyre? — They  were  standing 
at  the  head  of  Scotch-street,  round  the  embers  of  a tar 
barrel. 

1928.  No  more  honourable  position.  Mr.  Newton, 
a gentleman  you  believe  to  be  Colonel  Knox,  and  some 
other  persons  whose  names  you  cannot  now  give  were 
there  ? — I don’t  know  how  many. 

1929.  Was  that  about  the  time  the  stones  were  being 
thrown  ? — Oh,  no.  There  was  no  stone  throwing  at 
that  time.  It  was  in  a difierent  part  of  the  street.  It 
was  at  the  head  of  Scotch-street. 

1930.  How  long  after  the  stone  throwing  had  you 
gone  into  jmur  house  ? — A very  short  time  after.  About 
twenty  minutes. 

1931.  Or  quarter  of  an  hour  ? — Yes. 

1932.  Did  you  observe  any  interference  by  those 
gentlemen,  or  any  of  them,  with  the  Orange  party  ? — 
I saw  no  Orange  j^arty  as  such,  that  I knew  as  such. 

1933.  Did  you  observe  the  party  that  appeared  to 
be  in  antagonism  to  the  Catholic  party  ? — I saw  parties 
coming  along  about  the  head  of  Scotch-street.  I saw 
a party  running  out  of  Babe’s-entry  and  making  use 
of  opprobious  epithets  regarding  Colonel  Knox  and 
some  of  the  magistrates,  and  I heard  defiant  cheers 
given  at  the  head  of  Church-street,  and  then  there 
were  cheers  from  the  other  party.  There  was  a sort 
of  gathering  of  mobs,  the  opposite  parties  cheering  and 
yelling,  but  there  was  nothing  in  the  shape  of  stone 
throwing  or  collision  of  any  kind  further  than  shouting. 


1934.  But  they  did  not  seem  to  be  in  very  good 
tomi)cr  with  each  other? — No. 

1935.  Mr.  Commissioner  Coffey. — They  wore  skii- 
niishing  j)rcliminary  to  a fight? — A rush  would  be 
made  in  a ceidain  direction,  then  they  would  retire 
again. 

1936.  Mr.  McLaughlin. — This  was  after  the  firing 
of  the  guns  ? — -A  good  while  after  it. 

1937.  Is  there  not  a way  of  getting  round  from 
Moon’s  corner  to  Church-street  by  Park-road  ? — There 
is. 

1938.  Do  you  know  whether  any  one  was  arrested 
that  night  ? — I did  not  hear  of  any  body. 

1939.  Of  either  party? — Of  either  party. 

1940.  You  never  heard  of  any  one  being  summoned 
or  prosecuted  ? — I never  did. 

1941.  That  disposes  of  that  case.  Now,  do  you 
know  where  the  chapel  is  ? — Yes. 

1942.  Do  you  remember  one  night  in  December, 
1867  (this  is  No.  5),  when  there  was  evening  service 
in  the  chapel  ? — There  is  evening  service  in  the  chapel 
at  the  beginning  of  every  December. 

1943.  Were  you  amongst  the  worshippers  there  this 
particular  night  ? — I was  on  one  night  in  December,  in 
the  beginning  of  December,  I think,  but  I cannot  fix 
the  date. 

1944.  Do  you  remember,  before  the  congi’egation 
had  dispersed,  a drumming  party  coming  along  there  ? 
— It  was  usual  at  that  time  for  drumming  parties  to  be 
on  the  Killyman-road,  some  jDlace  below  the  chapel. 
They  were  frequently  there. 

1945.  Does  the  Killyman  road  pass  in  front  of  the 
chapel  ? — At  the  end  of  it. 

1946.  That  is  the  extremity  of  it? — Yes. 

1947.  As  I understand  you,  the  Killyman  road  nen 
joins  the  road  that  is  an  extension  of  Northland-row, 
towards  the  chapel,  that  is  one  end  of  the  Killyman  road? 
—Yes. 

1948.  Now,  on  this  particular  night,  to  which  I am 
directing  your  special  attention,  did  you  hear  drums 
beating  while  yoxi  were  in  the  chapel  ? — I heard 
drumming  when  I was  coming  o\it  of  the  chapel.  I 
don’t  remember  whei-e  it  was  going  on,  but  on  coming 
out  I heard  the  drumming. 

1949.  Mr.  Commissioner  Coffey. — What  evening 
was  this— was  it  the  Sabbath  or  a week  eveidng  ? — A 
week  evening. 

1950.  Sergeant  Armstrong. — But  you  cannot  re- 
collect the  year  ? —I  cannot. 

1951.  Is  it  within  the  last  six  or  seven  years  ? — Yes, 
within  six  years. 

1952.  Was  it  after  1865  ? — I told  you  I believe  so. 
I believe  it  was  since  1865. 

1953.  Mr.  McLaughlin. — Without  going  into  par- 
ticulars, which  should  not  be  detailed  here,  there  was 
on  this  occasion  a special  service  in  the  chapel,  ajipli- 
cable  on  week  nights  to  that  portion  of  the  year  ? — I 
have  said  in  every  December. 

1954.  With  reference  to  the  religious  pastoral  that 
occurs  at  that  time? — Yes. 

1955.  When  you  came  to  the  chapel  door  what  did 
you  see  and  hear  ? — When  I came  to  the  chapel  gate, 
a large  croAvd,  principally  composed  of  women,  were 
standing  looking  down  the  Killyman  road,  considering 
whether  it  would  be  prudent  to  go  down  or  not.  They 
were  standing  listening  to  the  drumming,  and  seemed 
to  be  hesitating  as  to  whether  they  should  go  down  the 
road  or  not.  I went  past  them  and  came  on  home. 

1 956.  Then  the  prevalence  of  these  drumming  parties 
create  a good  deal  of  annoyance  and  terror  in  that  Avay  ? 
— Well,  I would  say  these  people  were  terrified,  and  if 
I was  going  down  that  road  I would  be  terrified  at  that 
hour  of  the  night  from  going  in  the  Avay  of  meeting  that 
party. 

1957.  I suppose  that  is  an  additional  reason  why, 
in  your  opinion,  they  should  be  put  down  ? — I have 
several  reasons  for  it. 

1958.  Do  you  remember  the  day  the  Orangemen 
came  back  from  the  Lisburn  excursion  ? — I do. 

1959.  Did  you  see  them  before  they  went  away? — 
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I saw  them  going  in  the  morning  at  six  o’clock,  passing 
the  liead  of  Scotch-street. 

1960.  Had  they  any  nnisical  instruments,  if  one 
may  so  describe  drums  ? — They  had  music,  a fife  and 
drum ; whether  more  than  one  I could  not  say. 

1961.  Mr.  Commissioner  Coffey. — Were  they  play- 
ing'?— Tliey  were.  The  noise  of  the  drum  waked  me.  I 
am  not  an  early  liser.  I r:in  to  the  window  to  see, 
and  1 saw  the  party  passing  just  at  the  head  of  Scotch- 
street. 

1962.  Mr.  M’’ Laiuihlin. — Did  you  see  whether  they 
were  marching  in  proce.ssion  or  not? — Well,  it  was 
very  irregular  if  it  was  a procession  ; tliey  were  in  a 
straggling  body,  and  not  many  of  them  either.  I saw 
them  in  the  evening  coming  back. 

1963.  AVas  there  any  stone-throwing  that  night,  as 
far  as  you  know,  or  windov/  bi-eaking  ? — ^1  know  there 
was  stone-thro-wdng,  but  I was  not  present  when  stones 
were  thrown.  I think  they  were  throv/n  at  the  head 
of  Iri.sh-street  before  I got  forwai’d.  I was  behind. 
Wlien  I went  to  the  foot  of  Church-street  I heard  the 
ch'umming  coming  from  the  vicinity  of  Nor’thland- 
row.  I waited  until  they  came  into  town,  and  walked 
up  after  them  into  Church-street.  I stayed  behind 
them  still,  and  at  the  head  of  Irish-street  stones  were 
thrown,  and  one  struck  me.  1 heard  the  stones  hop- 
ping off  the  windows  and  doors,  but  I was  not  pre- 
sent at  the  stone-throwing.  In  a fev.^  moments  after- 
wards there  was  great  commotion  and  scene  of  riot. 

1964.  Describe  it  ? — Well,  there  was  cheering.  The 

stones  were  not  thrown  in  my  jiresence,  but  there  was 
immense  cheering  and  defiant  cheers  on  both  sides,  and 
the  street  was  in  a very  troubled  and  disordered  state, 
and  the  police  had  to  stand  there  for  an  hour  ; I 
would  say  half  an  hoxirwas  nearer  to  it ; but  the  police 
had  to  stand  there  during  all  that  time  to  keep  the 
peojile  asunder  for  fear  of  a collision,  and  I need  not 
say  what  I was  told 

1965.  No;  but  did  you  see  anyone  arrested  that 
night  at  all  ? — No. 

1966.  Or  hear  of  anyone  being  an-ested? — No. 

1967.  Or  of  anyone  being  summoned  or  prosecuted 
for  that  ? — I did  not  hear  of  it. 

1968.  Would  you  say,  having  regard  to  the  resi- 
dence of  the  police  locally  here,  and  having  regard  to 
the  number  and  character  of  the  ])arties,  there  would 
be  a possibility  of  identifying  them  ? — I should  think 
by  watching  the  parties  in  the  street  they  would  be 
known. 

1969.  Do  you  think  there  really  will  be  peace  or 
quietness  while  these  drumming  parties  are  tolerated  1 
— Certainly  not,  there  cannot  be. 

Mr.  Patrick  Plaiiagan  cross-examined  by  Sergeant 
Armstrong. 

1970.  Mr.  Flanagan,  do  yoix  know  any  of  the  people 
yourself  who  were  at  the  burning  of  this  effigy — who 
were  apparently  coming  away  from  it? — Indeed  I do 
not.  I did  not  see  any  effigy  burned.  I said  it  was 
a common  opinion. 

1971.  I under-stand  yoxi  perfectly.  You  refer  to 
such  a transaction  as  a matter  spoken  of? — It  was 
spoken  of  days  before  in  the  town. 

1972.  How  long  are  you  in  this  town? — Twenty 
years. 

1973.  You  have  a very  general  acquaintance  with  the 
people  ? — Well,  from  my  residence  I know  some  ; but 
there  are  people  in  the  town  the  same  length  of  time 
who  know  more  than  I do. 

1974.  But  still  have  you  not  a general  acquaint- 
ance with  the  people  of  the  town  ? — Well,  I have. 

1975.  I am  told  you  were  at  one  time  connected 
with  the  post  office  ? — I was. 

1976.  That  took  you  very  nnich,  I take  it  for  granted, 
through  the  town  at  tliat  time  ? — That  is  ten  years 
ago,  I knew  everybody  in  the  town  nearly. 

1977.  1 woxdd  say  so  naturally  from  your  apjioint- 
ment.  I believe  at  presimt  you  follow  the  business 
of  an  auctioneer? — Yes. 

1978.  Ami  I suppose  that  brings  you  a good  deal 


in  contact  with  the  people  ? — Well,  as  I said  before 
I don’t  know  the  people  as  well  as  others  who  don’t 
know  the  town  so  well. 

1979.  But  it  happened,  although  yoxi  are  twenty 
years  in  the  town,  you  did  not  know  any  of  the  crowd 
coming  away  fnjm  the  supposed  burning  of  the  effigy  ? 
— I was  not  there  at  all. 

1980.  But  did  you  not  see  them? — Yes.  I don’t 
believe  I saw  people  at  it  at  all,  nor  did  I say  so. 

1981.  Did  you  know  any  people  to  have  done  any- 
thing wrong  that  night  ? — I clid  not  go  amongst  them, 
but  I heard  those  who  spoke  of  Mr.  Ne’^ou  and 
Colonel  Knox  using  abusive  epithets. 

1982.  What  party  were  they? — The  party  doing 
that  were  the  Catholic  party. 

1983.  How  near  were  you  to  the  crowd  about  that 
time  ? — I was  not  near  them,  nor  did  I go  near  them ; 
I am  rather  timid ; I am  not  much  of  a fighting  man, 
and  I generally  keep  away  Aom  anything  in  the  shape 
of  a mob. 

1984.  That  accounts  for  your  retiring  dispo.sition  ? 
— I am  not  retiiing. 

1985.  Were  thei'e  any  loose  people  in  the  street 
the  night  you  saw  Colonel  Knox  and  Mr.  Newton  near 
the  tar  barrel  ? — When  I went  to  Scotch-street  there 
were  vexy  fexv  in  it,  the  portion  I walked  down ; the 
people  xvex’e  just  coiniixg  in  from  the  bxii-ning,  and  I 
heard  the  stones  throxvn ; and,  as  I said  before  on  the 
direct  examination,  I thought  it  pi'udent  to  I’etii-e,  and 
I came  xxp  the  street,  and  I saw  the  gentlemen  I have 
named  standing  roxxnd  the  dying  embers  of  something 
in  the  shape  of  a baiTel. 

1986.  At  the  time  yoxx  saw  Colonel  Knox  and  Mr. 
Newton  at  the  tar  barrel  how  near  were  you  to  them  ? 
— I did  not  say  Colonel  Knox,  I said  Mx’.  Newton 
and  some  gentlemen. 

1987.  Did  you  see  Colonel  Knox  oxxt  that  night  at 
all  ? — I coxxld  not  say.  I saw  a tall  gentleman  out 
with  Mr.  Newton,  whom  I believe  to  be  Colonel  Knox 
from  the  observations  made  by  other  parties. 

1988.  Yoxx  thuxk  yoxx  saw  Mr.  Newton,  Colonel 
Knox,  and  somebody  else? — I do. 

1989.  Were  any  people  ixear  them  at  all  ? — -I  would 
not  say  near  them. 

1990.  How  far  off  were  they? — I think  they 
(Colonel  Knox  and  Mr.  Newton)  had  some  policemen 
with  them. 

1991.  That  is  what  I want.  Yoxx  heard  these  de- 
fiant cheers  from  the  people  oix  one  side  answered  by  the 
others.  Did  yoxx  observe  that  when  the  policemen 
wexit  towaxxls  the  people  they  scampered  off  as  fast  as 
they  coxxld  ? — I did  xxot  observe  it,  bxit  it  is  very  likely 
xvhat  they  woxxld  do. 

1992.  And  the  policemen  coxxld  not  get  at  them. 
Did  it  ever  occur  ixi  Dungannon  that  the  vexy  minute 
a policemaxx  showed  his  face  everyone  gets  away  ? — 
I ofteix  heard  that  the  jxolice  always  came  when  the 
row  was  over. 

1993.  Do  yoxx  expect  them  to  wait  all  night  in  the 
hope  of  catching  some  oxxe  ? — I am  not  making  any 
charge  against  the  police. 

1994.  Yoxx  say  thex-e  wex-e  two  crowds  shoxxting  at 
each  other.  Are  you  able  to  tell  me  what  sort  of  people 
they  were  composed  of? — A gathering  of  boys  and 
different  sorts  of  people,  I woxdd  say. 

1995.  You  would  not  say  tlxe  decency  of  the  towix 
was  represented  at  either  side  ? — Indeed  I xvould  not. 

1996.  Woxxld  I be  x'ight  in  sayiixg  that  thox'e  is  in 
this  town  as  iix  most  other  towns  what  is  called  a mob  ? 
— Well,  yes,  I don’t  know  that  I would  call  them  a 
mob. 

1997.  I think  yoxx  might  call  them  a mob  ; at  all 
evoxits  were  tliose  fellows  shouting  at  each  other  ? — 
They  were. 

1998.  Axxd  they  wei’e  mostly  youths  xvho  coxxld 
thx-ow  .stoixes  ? — Yes. 

1999.  Axxd  some  women? — I don’t  think  there  were 
any  women. 

2000.  But  there  wei’O  yoxixxg  meix  oix  both  sides. 
Did  you  know  any  of  these  laxys  ? — I did  not  know 
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any  of  tlieni.  I did  not  go  amongst  them  or  near 
them. 

2001.  In  all  the  “ ructions”  you  ever  saw  going  on 
in  town,  did  you  ever  know  anyone  who  took  pai't  in 
them  ? — I never  saw  any  riot  in  town  as  far  as  I can 
remember. 

2002.  Did  you  hear  drumming  ])arties  ? — Frequently. 

2003.  Did  you  know  the  men  in  the  drumming 
pai-ties  1 — -I  never  saw  a drumming  party  as  such  that 
I remember  only  the  on6  coming  back  from  the  Lisburn 
excursion  ; the  one  Mr.  M'Laughlin  asked  me  about. 

2004.  Did  you  know  anyone  in  that  1 — I did. 

2005.  Did  you  report  them  to  the  police  1—1  am 
not  an  informer  nor  a policeman  either. 

200G.  I don’t  blame  you  in  the  least,  don’t  think 
iti — I really  think  you  have  no  right  to  ask  me  such 
a question. 

2007.  I am  not  saying  anything  to  you — lam  merely 
asking  you  a matter  of  fact  1 — But  I thmk,  with  all 
respect,  you  have  no  right  to  ask  such  a question. 

2008.  I \vill  tell  you  why  I ask  you  1 — -I  hope  the 
Commissioners  will  protect  me  from  such  a question- 
do  I report  everything  I see  to  the  police. 

Mr.  Commissioner  Coffey. — There  is  no  imputation 
whatever  on  you. 

2009.  Sergeant  Armstrong. — If  the  police  come  up 
when  the  thing  is  nearly  over  and  the  fellows  are 
away  and  the  decent  people  who  know  them  won’t  tell, 
what  are  the  police  to  do  1 — The  police  met  this  party 
you  are  talking  about — the  drumming  party  in  North- 
land-row and  were  along  with  them  to  the  head  of 
Irish-street. 

2010.  Did  you  take  any  of  them  prisoners! — No. 

2011.  You  were  not  with  them  % — I was  with  them. 

2012.  Marching  along  with  them  1 — I was  behind 
them. 

2013.  Why  did  you  not  knock  them  all  down — 
were  you  not  laughing  at  them  1 — I was  not  laughing 
at  all ; it  was  too  serious  a matter  to  be  laughing  at. 
If  you  were  in  my  position  you  would  not  laugh  at  it 
either. 

2014.  What  in  the  world  business  had  you  out 
walking  alongwiththem  at  all.  What  tookyou  there! — 
I will  tell  you  what  took  me  there.  At  that  time  I was 
a news  agent  and  I was  in  the  habit  of  communicating 
some  intelligence  to  a certain  newspaper.  I went  there 
in  the  capacity  of  a newspaper  correspondent  to  see 
what  occurred,  and  I did  report  the  occurrence. 

2015.  That  is  most  satisfactory  as  a matter  of 
history ! — And  as  a matter  of  fact. 

2016.  That  is  better.  And  you  reported  it  correctly  ! 
— I reported  it  correctly  and  truthfully,  and  that  is 
what  took  me  there,  or  you  would  not  find  me  there 
at  all. 

2017.  Where  did  the  police  leave  these  people! — 
The  police  marched  along  with  them  from  the  foot  of 
Church-street  until  they  went  to  the  head  of  Ii-ish- 
street  and  to  the  place  called  Union-place,  where  an 
Orange  lodge  was  at  that  time.  The  drumming  party 
went  into  Union-place,  and  the  police  stood  at  the 
head  of  Irish-street  between  the  drumming  party  and 
the  other  party  that  came  to  attack  them,  I believe. 

2018.  On  this  night  of  the  1st  July,  1868,  when  the 
party  were  coming  home  from  Lisburn,  did  they  play 
tunes  as  they  came  along  ! — Yes. 

2019.  In  town! — Yes. 

2020.  You  were  marching  with  them!  — I was 
marching  with  them. 

2021.  Now  don’t  be  angry ! — You  won’t  anger  me. 

2022.  Was  not  that  the  reason  you  never  complained 
— lest  you  should  be  prosecuted  with  the  Orangemen 
for  marching  in  town  ! — No,  I say  I would  not  com- 
plain, nor  have  I ever  made  a complaint  to  either 
magistrate  or  policeman.  1 would  not  do  so.  It  is 
no  part  of  my  duty. 

2023.  Were  you  not  in  great  danger — suppose  the 
police  took  you  up  as  a processionist  and  you  got  two 
months  ! — But  the  police  are  not  in  the  habit  of  taking 
up  processionists. 

2024.  So  you  had  no  apprehension  of  being  taken 


nj) ! — Not  the  least.  I was  in  good  campany.  I knew 
1 was  (piite  safe. 

2025.  Then  they  went  into  their  lodge  ! — They  went 
into  their  lodge. 

2026.  And  you  went  home !— I stayed  there  for 
some  time,  thinking  1 could  be  of  assistance  in  keep- 
ing the  peace.  I think  Mr.  Smith  can  testify  to  that, 
for  he  saw  me  there. 

2027.  You  saw  Sub-lnsj)ector  Smith  there! — I did. 

2028.  Tell  me  this,  if  you  please.  Did  you  go  down 
the  Killyman  road  that  night  of  the  annoyance  at  the 
chapel! — I did  not. 

2029.  How  far  away  was  the  band  ! — I woidd  say 
a quarter  of  a mile.  It  was  said  to  be  at  a place  called 
the  Lime  Kilns,  which  I would  say  is  a quarter  of  a 
mile  from  the  chapel. 

2030.  And  you  did  not  go  down  towards  it  at  all ! 
— I did  not. 

2031.  Are  you  aware  whether  they  disturbed  you 
in  the  chapel ! — I don’t  know  whether  we  heard  it  in 
the  chapel  or  not. 

2032.  You  don’t  recollect! — No. 

2033.  That  is  quite  fair.  You  appear  to  have  been 
studying  Lord  Chancellor  Brewster’s  letters  attentively 
for  the  last  four  years.  I am  sure  he  will  feel  very 
much  complimented  when  he  hears  it ! — I cannot  help 
that ; if  it  annoys  him  in  any  way  I cannot  help  it. 

2034.  Annoys  him  ! He  will  be  as  proud  as  a pea- 
cock. Now,  will  you  be  good  enough  to  tell  me  how 
you  would  stop  the  drumming  parties ! — As  scon  as  I 
am  selected  as  a magistrate  I will  tell  you  all  about  it, 
but  there  is  no  use  now. 

2035.  You  said  something  awhile  ago  about  your 
mind’s  eye.  What  is  in  your  mind’s  eye  as  to  stop- 
ing  these  drumming  parties ! What  part  of  yonr 
body  is  your  mind’s  eye  in  first ! — That  is  an  abstru.se 
question  I will  not  go  into  at  all. 

2036.  Tell  me  honestly  and  fairly! — That  will  do. 

2037.  You  won’t  answer  an  historical  question! — 
I won’t  joke  with  you. 

2038.  I never  joke  with  any  man  ; I don’t  like  it. 
Tell  me  if  you  were  a magistrate,  what  you  would  do 
as  a sensible  man.  Of  course  yo\i  would  hold  Lord 
Chancellor  Brewster’s  letter  in  one  hand,  or  you  would 
have  it  in  your  pocket ; armed  tlms  with  the  common 
law  in  one  pocket,  what  would  you  have  in  the  other — 
is  it  a revolver,  to  keep  the  peace! — I don’t  think  it 
is  fair  to  put  me  in  the  position  of  a magistrate,  for  I 
never  will  attain  the  bench.  If  I did,  I would  show 
what  I would  do. 

You  don’t  know  what  you  may  come  to  yet ; 
things  that  we  least  expect  happen.  It  is  hard  to  tell 
the  misfortunes  of  anyone.  They  may  be  inquiring 
about  you  yet. 

Mr.  Al‘Laughlin. — I don’t  know  whether  the  Com- 
missioners will  agree  with  the  Sergeant  that  it  is  abso- 
lutely necessary  to  pursue  this  line  of  cross-examination. 

Witness.- — Leave  him  alone.  This  has  put  a traui 
of  thought  in  my  mind  that  is  of  great  use  to  me. 

Sergeant  Armstrong. — Why  should  the  witness  be 
deprived  of  this  little  oasis  in  the  deseid  of  magisterial 
expectancy. 

Mr.  McLaughlin. — I will  answer  readily.  This  is 
a line  of  cross-examination  very  peculiar,  and  having 
regard  to  the  numbers  of  other  people  to  be  cross-ex- 
amined, I think  it  is  setting  a very  inconvenient 
precedent ; at  the  same  time,  I don’t  think  the  cross- 
examination  is  likely  to  result  in  anything  except 
what  is  damaging  to  the  other  side. 

Mr.  Commissioner  Coffey. — I am  full  sure  the 
Sergeant  will  do  whatever  is  right,  and  I think  the 
ci'oss-examination  is  not  unfair  having  regard  to  the 
early  point  of  the  witness’s  evidence. 

Sergeant  Armstrong. — And  I say,  imaflfectedly,  I re- 
gard Mr.  Flanagan  as  a pleasant,  bonest  man. 

Mr.  Commissioner  Coffey. — I don’t  think  you  are 
doing  him  any  damage  at  all.  I think  he  is  quite 
equal  to  the  Sergeant. 

Mr.  Commissioner  Exham. — I think  the  Sergeant 
has  got  his  match. 


Tirinn  Day. 

August  IH. 

^Nfr.  Patrick 
Flanagan. 
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Tiimn  Day. 

August  18. 

Mr.  P.1  trick 
Fl.innfjuri. 


2039.  Sergeant  Armstrong  (to  witness). — Regard- 
ing  your  evidence  as  the  evidence  of  a man  of  sen.se 
.'ind  of  thought,  and  a man  with  a mind’s  eye — 
Horatio — under  the  present  circumstances  what  would 
you  do — how  would  you,  as  a man  of  common  sense, 
stop  drumming  parties  1 — If  you  insi.st  on  putting  me 
into  the  position  of  a magistrate  I will  accept  the 
position.  As  1 c.annot  get  out  of  it,  I accept  it. 

2040.  You  must  accept  the  po.sitionl — Very  well. 
When  you  are  Lord  Chancellor  1 hope  you  will  re- 
member me. 

2041.  Have  the  kindness  then  to  tell  me  how  you 
would  manage — wh.at  you  Avould  propose  to  do — what 
you  would  do  1 — Every  time  such  a thing  was  brought 
up  before  me  (of  course  1 am  a magistrate  now,  and 
acting  .as  such),  every  time,  I say,  such  a thing  was 
brought  before  me  I would  denounce  it,  and  show  I 
had  no  symj).athy  with  it,  and  I would  not  compare  it 
with  drummings,  or  riotous  displays  or  processions  in 
the  south  of  Ireland,  and  throw  one  against  the  other. 
I ivould  show  that  I vrould  act  in  my  own  district  as 
a magistrate ; I would  enforce  the  law,  and  let  the 
people  see  1 would  enforce  the  law,  and  not  be  going 
on  the  “ tit  for  tat  ” business.  I would  encourage  the 
]K)lice  to  do  their  duty,  and  exhort  them  to  bring  the 
offenders  before  me.  All  this  could  be  done.  I am 
prej)ared  to  swear  it  can  be  done.  1 am  giving  you 
a knowledge  of  the  law  you  did  not  know  before, 
Sei-geant. 

2042.  I assure  you,  sir,  you  never  had  a more 
docile  pupil.  Would  you  allow  me  to  ask  you,  have 
you  been  in  the  habit — for  you  have  a great  deal,  not 
merely  of  judicial,  but  of  forensic  eloquence — of 
attending  petty  sessions'? — Well,  not  very  much.  I 
have  attended  petty  sessions — I would  not  say  fre- 
quently, but  occasionally. 

2043.  On  what  business'?  Was  it  on  your  own 
private  business  1 — I never  was  before  petty  sessions 
except  as  a witness.  I attended  for  curiosity  when  a 
case  was  under  discussion  which  left  a great  impres- 
sion on  my  mind’s  eye.  I was  in  the  court-house  the 
day  the  law  adviser’s  letter  was  referred  to,  and  I 
think  the  demeanour  of  the  magistrates  on  that 
occasion  was  not  calculated  to  decrease  drumming 
p.arties,  but  rather  to  increase  them. 

2044.  Tell  me  what  was  the  demeanour? — Well, 
by  their  aspect  and  manner  it  appeared  to  be  under- 
stood in  court  that  they  did  not  agree  in  opinion  with 
the  law  adviser. 

204-5.  State  anything  any  of  them  said? — I won’t 
say  wh.at  any  of  them  said. 

204G.  That  is  the  point.  You  say  their  demeanour 
on  the  occasion  encour.aged  drumming  ]iarties.  Did 
they  s.ay  anything  ? What  is  it  you  call  demeanour  ? 
Did  it  manifest  itself  in  language  ? If  so,  state  wdiat 
it  was? — No  ; I have  an  objection  to  state  anything 
that  was  said. 

2047.  I want  anything  that  was  said,  and  by  whom  ? 
—Well,  Mr.  Newton  stated  an  exti'act  from  the  law 
adviser’s  opinion,  and  he  said  in  accoi'dance  with  that 
opinion  he  would  feel  bound,  notwithstanding  he  had 
an  opinion  of  his  own,  to  send  the  parties  for  trial  if 
they  were  brought  before  him. 

2048.  That  was  his  public  declaration,  that  he  would 
act  on  the  law  adviser’s  opinion? — Yes;  notwithstand- 
ing his  own  opinion. 

2049.  Th.at  he  would  .act  on  the  law  adviser’s 
0}  union,  and  if  the  parties  were  brought  before  him, 
he  would  send  them  for  trial  ? — Yes. 

2050.  Did  you  not  regard  that  as  a very  p.artial 
decision  ? — As  a very  2)artial  decision  ? 

2051.  Yes? — I did  not  regard  it  as  a very  jaartial 
decision,  but  1 regarded  the  way  it  was  given  as  show- 
ing that  he  did  not  agree  with  it  ; and  if  I were  a 
member  of  a drumming  Jiarty,  I wo^ild  say,  I may 
h.'ive  a chance  of  escai)ing  if  I am  caTight  in  one. 

2052.  Can  you  tell  me  anything  else  Mr.  Newton 
said,  or  that  any  of  the  rest  .s.aid  on  that  occasion  ? — 
[Not  auswei'cd.] 

2053.  Did  you  not  understand  the  unanimous 


announcement  to  be  that  the  law  adviser’s  opinion 
would  be  acted  on,  and  that  any  man  who  violated  the 
law  as  laid  down  in  that  opinion  would  be  dealt  with  ? 
— Mr.  Newton  said  he  woidd  send  them  forward  not- 
withstanding his  own  opinion. 

2054.  Were  you  j)resent  on  the  occasion  Avhen  any 
other  partial  decision  was  made  ? — I don’t  say  that. 
I said  before — I said  on  my  direct  examination  that  I 
had  the  most  implicit  faith  in  the  magistrates  decisions, 
as  between  man  and  m.an  in  ^ery  case,  excejit  drum- 
ming i^.arties. 

2055.  They  have  a craze  on  that  ? — I lielieve  they 

have.  I believe  they  have  something  like  drumming 
on  the  brain 

2056.  Or  in  the  mind’s  eye  ? — Allow  me  to  finish 
my  answer. 

Mr.  Commissioner  Coffey. — Certainly. 

Witness. — I believe  that  individually  the  magistrates 
would  like  these  drumming  jjarties  to  cease  ; but  col- 
lectively, or  when  they  take  the  notion  of  this  unfor- 
tunate thing  of  “ tit  for  tat,”  of  processions  through 
the  country,  that  is  what  does  the  whole  thing.  They 
say  there  is  one  law  for  the  North  and  another  for 
the  South,  and  I think  it  is  some  notion  of  that  sort 
that  they  cannot  get  rid  of,  that  if  the  drummers  were 
members  of  the  other  party  they  would  not  be  taken 
up.  I believe  the  magistrates  individually  dislike 
these  drumming  parties ; I believe  they  would  indi- 
vidually put  them  down  if  they  could,  but  when  they 
come  here  as  a bench  this  notion  actuates  the  body. 

2057.  Sergeant  Armstrong. — Did  you  ever  hear  a 

magistrate  in  Dungannon,  on  the  bench  or  oif  the- 
bench,  in  this  district,  refer  to  the  exhibitions  in  the 
South  of  Ireland,  or  in  any  other  2)lace — what  you  call 
the  “tit  for  tat”? — Well,  about  twelve  years  ago,  or 
thirteen 

2058.  We  won’t  go  into  that.  Did  any  of  the  pre- 
sent bench  of  magistrates  ? — Yes. 

2059.  Who  was  that  ? — Mr.  Burgess. 

2060.  What  did  Mr.  Burgess  say  ? — Mi’.  Burgess 
said,  addressing  the  attorney  for  the  jirosecution,  in 
what  you  may  call  a Jiarty  case,  “ I know  Jiarty  jiroces- 
sions  that  are  tolerated  uji  the  country.” 

2061.  Did  Mr.  Burgess  say  this  on  that  occasion — 
“ I endeavoured  to  use  my  own  influence  to  stoji  drum- 
ming jiarties,  and  the  answer  I got  was,  that  such 
jirocessions  were  permitted  elsewhere”  ? — I must  state 
that  I heard  Mr.  Burgess  say,  “ I am  as  much  ojijiosed 
to  drumming  jiarties  as  you  are.” 

2062.  Did  he  say  that  he  endeavoured  to  jiersuade 
them  not  to  drum,  and  that  the  answer  he  got  was, 
“ drumming  was  permitted  in  other  jilaces,  and  we 
will  not  stoji  until  that  is  stojiped”  ? — I did  not ; but 
I recollect  him  saying,  “ I am  as  much  ojijiosed  to 
Jiarty  jirocessions  as  you  are.” 

2063.  Very  well,  that  is  twelve  years  ago.  Y"ere 
you  ever  jiresent  at  other  jiarty  cases  ? — Frequently, 
but  I took  no  note  of  them. 

2064.  Did  you  ever  see  or  hear  anything  that  you 
will  now  swear  was  j)artial  or  imj)roj)er  from  the 
magistrates  ? — No  ; but  do  you  want  me  to  give 
rumour. 

2065.  No  ; we  don’t  believe  all  we  hear.  Was  there 
a tar  bai'rel  burned  some  time  before  the  effigy  was 
said  to  bo  burned? — Some  days  ; eight  or  ten  (lays,  I 
think,  there  was. 

2066.  Who  burned  that  ? — I think  it  was  the  jiarties 
who  symjiathised  with  Sergeant  Dowse  in  Derry  when 
the  jietition  against  him  was  dismissed. 

2067.  Is  that  what  you  call  the  Catholic  jiarty  ? — 
I do. 

2068.  They  got  a tar  barrel  down  eight  or  ten  days 
before,  and  burned  it  ? — Yes,  I think  so. 

2069.  Was  this  burning  of  an  effigy  (juite  a modern 
idea  ; was  it  never  heard  of  here  befoi-e  ? — It  was  fr('- 
(juently. 

2070.  Who  used  they  burn  before  ? — W('ll,  I lieard 
of  Mr.  Gladstone  being  buriK'd  in  effigy,  and  of  the 
Dope  being  burned  in  effigy. 

2071.  Mr.  AI^Laughlin. — He  is  used  to  a hot 
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climate  they  think.  (Tq  witness). — T believe  Mr. 
LUirgess  does  not  often  attend  sessions  'I — lie  is  not  a 
fre(jueut  attender. 

2072.  And  I believe  there  is  no  doubt  of  his  being 
a fair  man  1 — Tliore  is  no  better  disposed  gentleman 
in  the  kingdom  of  Ireland. 

2073.  Just  so.  As  far  as  you  know  he  is  1 — I be- 
lieve so. 

2074.  You  have  been  asked  what  took  place  in  your 
presence  at  petty  sessions? — Yes. 

2075.  Were  you  present  during  the  police  inquiry  ? 
— Yes  ; part  of  the  time.  I don’t  think  I was  the 
whole  time. 

207G.  Were  you  ^iresent  in  court  here  when  refer- 
ence was  made  to  an  expression  of  Mr.  Courtney 
Newton  about  “ low,  fighting  Catholics”  1 — Yes. 

2077.  Did  you  hear  Mr.  Newton  cross-examined 
by  Mr.  M‘Mordie,  this  gentleman  here,  on  that  occa- 
sion 1 — Yes,  I did. 

2078.  Do  you  recollect  Mr.  M‘Mordie  asking  Mr. 

Newton  on  cross-examination  (the  question  being  put 
through  a policeman,  I believe  that  was  the  way  it 
was  done),  whether  these  dramming  were 

ofiensive  to  the  Catholic  population — did  you  hear  that 
question  put  ? — I did. 

2079.  Will  you  tell  iiswhat  Mr.  Newton’s  replyto  that 
was  1 — Mr.  Ne%vton  said  they  offended  the  low  Roman 
Catholics ; then  he  went  on  to  say  the  “ fighting  men 
and  then  he  went  on  further  and  said  there  were 
“ fighting  men  on  both  sides.”  I think  these  are 
almost  his  exact  words.  “ And  I think  I am  bound  to 
say,”  he  added,  “ that  no  religious  man  w'ould  be 
offended.”  I think  he  added  that. 

2080.  You  heard  that  yourself  ? — Oh,  plainly  ; I 
was  sitting  very  convenient  to  him. 

2081.  Was  Mr.  Hayden  there? — I think  so. 

2082.  Mr.  Commissioner  Exham. — Let  me  ask  you 

whether  the  Mr.  Burgess  you  saw  in  court  twelve 
years  ago  is ? — He  is  the  gentleman  present  here. 

2083.  About  that  tar  barrel  you  saw  that  night, 
when  Mr.  Newton  and  a gentleman  you  suppose  was 
Colonel  Knox  were  standing  by — that  was  after  this 
effigy  of  Sei’geant  Dowse  was  burned  ? — ^It  was. 

2084.  You  saw  that  tar  barrel  lighted  yourself? — ■ 
I saw  it  when  I was  passing  down  Scotch-street — they 
wei’e  driving  it  along. 

2085.  I suppose  the  opposite  paity  got  up  that  ? — 
They  got  it  up  as  a reprisal  for  the  other. 

2086.  Mr.  Commissioner  Coffey. — It  was  the 
Roman  Catholic  party  got  it  up  as  against  the  other 
one  ? — I think  so.  And  when  the  parties  i^ushing  it 
up  met  the  police  and  the  magistrates  they  ran  away, 
and  when  the  magistrates  stood  round  it,  it  died  out. 

2087.  I understood  you  a moment  ago  to  state  that 
prior  to  the  burning  in  effigy  of  Mr.  Dowse,  there  was 
some  demonstration  here  to  signalize  his  success  ?— No 
doubt  of  it. 

2088.  About  how  many  days  intervened  between 
the  one  and  the  other  ? — I have  no  data,  but  in  the 
letter  of  the  magistrates  it  is  stated  to  be  about  ten 
days,  and  I think  that  is  correct, 

2089.  Where  was  that  demonstration  in  favour  of 
Mr.  Dowse  held? — I think  it  began  at  the  head  of 
Aune-street,  proceeded  on  until  it  came  to  Shamble- 
lane,  and  then  came  out  into  Scotch-street. 

2090.  Were  there  a number  of  persons  collected 
together  following  that  tar  barrel? — There  were  a 
number  of  persons  cheering  around  the  tar  barrel. 

2091.  That  was  in  the  town? — Yes. 

2092.  Was  there  any  counter  display  on  the  evening 
that  occuiTed  by  the  other  party  ? — There  ^vas  not. 

2093.  Was  any  effort  made  to  stop  that  by  the  police 
or  the  magistrates  ? — I remember  when  the  barrel  got 
up  as  far  as  Market-square,  some  policemen  did  gather 
round  it  and  threaten  to  summon  jjarties,  but  it  was 
not  done.  That  is  my  recollection. 

2094.  Sergeant  Armstrong. — Was  it  in  secret  it  was 
lighted  up? — No,  it  was  driven  and  pushed  along,  and 
I think  there  were  more  than  one. 

2095.  On  fire  ? — On  fire. 


2096.  In  the  act  of  burning  it  was  I’ollod  on  ? - Ye;-..  Tiimn  Dat. 

2097.  Mr.  Commissioner  Exham. — Do  you  recollect  — 
when  the  Law  Adviser’s  opinion  was  read  on  any  occa- 

sion  ? — It  was  not  read  on  that  occasion.  It  was  siun)ly  Jlr.  Patrick 
referred  to  as  being  read  at  the  previous  petty  sessions.  Flanagan. 

I was  not  present  when  it  was  read.  That  was  on  a 
subsequent  occasion.  Mr.  Newton  referred  to  it  as  to 
what  he  would  do  when  the  Killyman  funeral  case  was 
up  before  him.  He  referred  to  it. 

2098.  Can  you  tell  us,  of  your  own  knowledge, 
whether  in  any  case  connected  with  drummings  lately, 
brought  before  the  magistrates,  there  was  any  expres- 
sion of  02)inion  by  any  of  the  magistrates  alluding  to 
matters  occurring  in  the  south,  of  a similar  character, 
or  in  other  parts  of  the  north,  in  which  the  magistrates 
did  not  send  forward  the  case  for  trial  ? — I remember 
no  other. 

2099.  Mr.  McLaughlin.- — With  respect  to  Mr. 

Stanley’s  statement  about  a “trivial  offence.”  (To 
witness)  Were  you  present  at  the  time  the  matter, 
with  resjject  to  the  breaking  of  the  chapel  windows, 
was  investigated  ? — I was. 

2100.  When  Mr.  Stanley  was  alleged  to  have  said 
something  ? — I was. 

2101.  Tell  the  Commissioners  what  this  gentleman 
said,  and  how  he  said  it? — Well,  Mr.  Newton,  I 
gathered — I was  not  conversant  with  what  jiassed, 
but  Mr.  Newton  wanted  an  inquiiy  into  it  at  once — 
into  the  breaking  of  the  chapel  windows.  He  seemed 
very  indignant,  and  wanted  some  sort  of  an  inquiry 
after  he  had  asked  Captain  Smith  did  he  demand  one, 
and  he  said  he  did.  Mr.  Newton  was  seemingly  very 
anxious  for  an  inquiiy,  and  Mr.  Stanley  seemed  to 
oppose  the  inquiry,  and  said  he  would  not  be  a party 
to  an  inquiry,  what  he  considered  a prematui-e  inquiry 
into  such  a trivial  offence. 

2102.  Mr.  Commissioner  Coffey. — Was  it  stated 
at  that  time  what  the  nature  of  the  inquiry  was  to  be 
into  breaking  the  chapel  windows,  whether  it  was  a 
public  or  private  inquiry  ? — I think  it  was  to  be  public. 

I think  it  was  in  the  magistrates  room  the  petty  sessions 
were  held  that  day,  and  the  public  were  not  asked  to 
retire.  The  discussion  went  on  in  theii'  presence,  and 
I think  it  was  to  be  a public  inquiry. 

2103.  According  to  your  recollection,  Mr.  Newton 
seemed  very  indignant,  and  asked  Mr.  Smith  would  he 
have  an  inquiry  ? — Mr.  Newton  was  highly  indignant, 
and  very  anxious  for  a preliminary  inquiry. 

2104.  What  do  you  mean  by  a preliminary  inquiiy  ? 

— I think  it  was  a magisterial  inquiry  so  as  to  anti- 
cipate the  coming  before  them  ivith  informations,  to 
take  a sort  of  immediate  proceedings,  and  not  to  wait, 
until  it  was  brought  before  the  magistrates  in  the 
ordinary  way.  I conceived  it  to  be  that. 

2105.  Mr.  Commissioner  Exham. — Do  you  recollect 
whether  or  not  the  magistrates  happened  on  that  occa- 
sion to  announce  an  opinion  that  the  case  ought  to  go 
to  the  Law  Adviser  ?— No,  it  was  only  referred  to  that 
day.  It  occurred  a night  or  two  before.  The  parties 
were  not  brought  up  on  that  occasion  for  it  at  all.  The 
parties  wei'e  not  summoned,  nor  were  informations 
taken,  nor  were  the  parties  before  the  magistrates,  but 
I think  Mr.  Smith  had  reported  to  them — I may  be 
altogether  wrong — and  that  Mr.  Newton  then  wanted 
an  immediate  inquiry,  as  he  seemed  to  lay  great  stress 
on  so  daring  an  outrage.  I may  be  altogether  wrong. 

2106.  Mr.  Mcljaughlin. — Were  you  present  at  that 
particular  part  of  the  police  inquiry,  when  Mr.  Stanley 
was  under  the  cross-examination  of  Mr.  M‘Mordie,  the 
advocate  for  the  policeman  ? — I was  present  when  Mr. 

Stanley  was  being  cross-examined. 

2107.  Did  you  hear  Mr.  Stanley  say,  when  he  was 
asked  whether  he  was  a member  of  an  Orange  society, 
that  he  declined  to  answer,  unless  the  court  would 
force  him,  and  they  did  not  ? — I did  not. 

The  witness  withdrew. 

Sergeant  Armstrong. — Of  course  I am  in  a situation 
to  prove  accurately  what  did  occur  with  respect  to  Mr. 

Stanley. 

Mr.  Commissioner  Coffey. — I assume  we  will  have 
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T)iii;i>  Day. 

Aug  Hit  18. 

]\Ir.  Patrick 
Flanagan. 


Ills  evidence  on  it.  C.in  yon,  Mr.  M'Liinglilin,  without 
inconvenience  to  yourself  or  those  you  are  acting  for, 
tell  us  when  you  will  close  your  evidence. 

Mr.  La'll, gldin. — I am  afrairl  1 cannot  undertake 
to  finish  to-morrow  night.  Wo  litive  a ntimber  of 
policemen  to  extimine,  :ind  there  is  no  harm  in  remark- 
ing that  in  the  examination  and  cross-examination  of 
the  policetnen,  1 will  bear  in  mind  the  ruling  of  the 
Court  yesterday  with  respect  to  casting  blame  on  any 
individual.  In  addition  we  have  a body  of  testimony 
with  much  of  which,  however,  I will  not  trouble  you, 
as  to  the  feeling  of  the  townsj)eople  on  these  matters 
we  are  intiuiring  into.  I do  not  think  it  necessary  to 
produce  many  more  witnesses  to  prove  what  in  my  hum- 
ble judgment  is  already  sufficiently  proved,  the  offen- 
sive characterof  thesedrummiug  parties,  and  the  feeling 
insjiircd  i)y  them.  But  there  are  some  persons  ready 
to  give  evidence  of  that  sort,  and  which  from  my  point 
of  view  has  the  additional  advantage  of  including 
proof  of  some  specific  outrages  referred  to  in  our  bill 
of  particulars.  I think  it  my  duty  to  produce  those 
persons  for  examination,  and,  of  course,  cross-exami- 
nation. There  is  then  another  class  of  evidence,  evi- 
dence which  cannot  be  given  in  the  absence  of  the 
depositions,  the  product  of  which  has  been  ordered. 
Under  these  cii'cumstances  I think  it  would  be  hold- 
ing out  a false  hope  if  I said  I could  finish  my  evidence 
to-morrow ; but  you  may  depend  I shall  lose  no  time. 


Mr.  Commissioner  Coffey. — Another  thing  is  this. 
We  would  be  glad  counsel  would  consider  if  they  in- 
tend to  make  observations,  whether  they  will  defer 
doing  so  until  all  the  evidence  is  closed.  I point  this 
at  present  to  Sergeant  Armstrong.  We  don’t  want  in 
the  slightest  degree  to  dictate  the  course  to  be  pursued. 

Sergeant  Armstrong. — That  was  occurring  to  me — 
the  practice  at  nisi  prius — of  one  speech  each  after  the 
evidence,  but  I don’t  bind  myself  to  it. 

Mr.  Commissioner  Coffey. — ^We  don’t  bind  you  to 
anything.  But  we  would  be  glad  you  considered  it. 

Sergeant  Armstrong. — It  is  not  a case  for  speeches. 

Mr.  ALLaughlin.—^o  I said  at  the  beginning ; but 
there  is  this  ingredient  in  the  case,  a mass  of  docu- 
mentary evidence,  the  existence  of  which  I was  not 
aware  of  at  the  beginning.  I don’t  see  how  I could 
well  deal  with  that,  from  my  point  of  view,  without 
making  some  observations,  but  they  won’t  be  many. 

Sergeant  Armstrong. — I would  ask  with  respect  to 
the  course  of  business  that  the  Commissioners  Avould 
not  sit  after  4 o’clock  to-morrow,  and  if  it  is  not  in- 
convenient that  we  should  meet  at  ten  in  the  morning, 
which  will  give  us  six  hoiirs  good  work. 

Mr.  Commissioner  Exham. — Very  well.  We  will 
sit  at  ten  and  rise  at  four. 

Adjourned. 


Fourth  Day. 


FOURTH  HAY. 


August  19. 


Saturday,  August  19,  1871. 


Mr.  Commissioner  Exhaii  said — Mr.  Barry,  there 
is  a matter  respecting  which  we  think  it  right  Ave 
should  make  a communication  to  you,  as  counsel  for 
Captain  Ball.  W e observed  that  yesterday  you  did  not, 
I may  say,  ask  any  cpiestions  of  the  witnesses  that 
were  produced. 

Mr.  Barry. — Yes. 

Mr.  Commissioner  Exiiaji. — But  we  think  it  right 
to  call  your  attention  to  this.  The  second  branch  of 
the  inquiry  we  are  carrying  on  is  for  the  purpose  of 
repoi’tmg  to  His  Excellency  Avith  regard  to  the  manner 
in  which  the  laAv  has  been  administered  in  this  locality. 
Well,  that  inA'olves  not  only  the  alleged  non-interfer- 
ence with  these  drumming  parties  by  Avhat  are  called 
the  local  magistrates,  but  it  also,  of  course  Avhile  Cap- 
tain Ball  Avas  here,  necessarilyafi'ects  his  acts,as  a stipen- 
diary magistrate — a 2)aid  resident  magistrate.  We 
therefore,  in  the  course  of  the  inquiry,  Avill  be  glad  to 
hear  from  you  and  Captain  Ball  any  suggestion  or  any 
information  he  can  give  us  with  regard  to  his  acts  siiice 
he  came  here  as  a resident  paid  magistrate,  sent  here 
by  the  Government,  Avith  regard  to  preventing  these 
drummings,  either  by  giving  instruction  to  the  ])olice, 
or  afterAvards  by  seeing  that  those  instructions  were 
carried  out,  or,  if  they  were  not  carried  out,  by  saying 
Avhat  steps  he  took  to  enforce  greater  efficiency  on  tlie 
part  of  the  police.  Now  we  say  that  without  in  the 
slightest  degree  prejudging  anytliing  ; but  when  we 
say  that  we  shall  expect  from  the  magistrates,  through 
their  al)le  counsel.  Sergeant  Armstrong,  an  explana- 
tion of  their  conduct,  we  invite  also  any  explanation 
that  Captain  Ball  may  give,  particularly  liaving  regard 
to  the  fact  which  Ave  liave  had  given  in  evidence  by 
several  Avitnesses  yesterday — the  allegation  at  all 
events,  by  these  parties — that  these  dimmraing  parties 
have  increased  Amry  nnicli  within  the  last  year  and  a 
half  or  two  years. 

Mr.  AI^Lauglilhi. — I rather  think  that  five  yeaivs  is 
much  nearer  to  Avhat  the  evidence  is. 

Ml-.  Commissioner  Exiiam. — Some  of  the  witnesses 
said  they  had  increased  since  the  death  of  old  Lord 
Banfurly. 

Mr.  M‘Lamjhlin.-  Ten  years  ago. 


Mr.  Commissioner  Exham. — A good  many  of  the 
Avitnesses,  besides,  said  there  had  been  a still  further 
increase  within  the  last  two  years. 

Mr.  Barry. — I am  very  much  obliged  to  you  for 
calling  my  attention  to  the  fact.  My  OAvn  impression 
Avas,  as  Mr.  M'Laughlin  says,  that  although  the  eA'i- 
dence  went  to  shoAv  a genei-al  increase  of  drummiii" 
parties  during  some  years  past,  it  did  not  j’oint  to 
such  an  increase  Avithin  a short  period.  I quite  re- 
collect the  particular  statements  to  which  you  refer, 
of  the  witnesses  Avho  spoke  of  the  increase  of  them 
since  the  death  of  Lord  Banfurly ; but  feeling  that 
the  inquiry  may  take  a turn  Avhicli  may  make  it  neces- 
sary for  Captain  Ball  to  do  something  such  as  you 
suggest,  and  to  bring  some  evidence  before  the  Com- 
mission on  the  jioint,  it  in  fact  changes  the  idea  I 
originally  had  ; for  I may  tell  you  tliat  up  to  a late 
period  of  yesterday,  I was  myself  under  the  impression 
that  I might  AvithdraAv  altogether  from  the  inquiry, 
and  that  it  Avas  not  necessary  for  me  to  watch  the  pro- 
ceedings further  on  his  bolialf.  However,  as  you  think 
that  at  a later  stage  of  the  Commission  it  may  pro- 
bably be  necessary  for  me  to  say  something  on  that 
])oint,  I shall  do  so;  but  I <am  A'cry  much  obliged  to 
you  for  calling  my  attention  to  it. 

Mr.  Commissioner  Coffey. — I may  just  add,  of 
course,  subject  to  Avhat  may  hereafter  occur,  that  avo 
are  by  no  means  pronouncing  a definite  02)inion  at  all 
on  the  subject ; but  it  strikes  mo  at  the  jiresent 
moment  that  it  is  ])erfectly  inqiossiblo  to  separate  the 
conduct  and  acts  of  Ca2)tain  Ball  from  those  of  the  rest 
of  tlie  magistrates. 

Mr.  Barry. — Oh,  certainly  not  Avith  n-gard  to  those 
charges. 

Mr.  Cominis.sioner  Coffey. — Mr.  M'Laughlin,  an 
apjilication  has  been  made  by  a gentleman  here  whoso 
business  requires  him  to  bo  elsoAvhoro.  Ho  is  hero  in 
obedience  to  our  summons  rc(iuiring  las  attendance, 
and  to  ])roduce  some  depositions — Cajdain  Buclianan. 
ItAvouldbca  great  convenience  to  alloAv  him  to  go 
away  as  soon  as  j'ossible,  as  ho  lias  jmblic  duties  to 
discliarge. 

Mr.  ALLaughlin. — I don’t  Ava.nt  to  kccji  him. 
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Mr.  Commissioner  Coffey.—  Do  you  waut  anything 
from  him  hut  the  production  of  those  documents  1 I 
should  suppose  not. 

Mr.  M‘‘Laughlin. — 1 don’t  know  of  anything  else. 

Caj)tain  Buchanan. — What  are  the  particular  docu- 
ments you  do  require  1 

INIr.  McLaughlin. — Tliose  referred  to  in  the  notice 
sent  in  by  the  seei’etary. 

Caj)tain  Buchanan. — With  reganl  to  informations 
against  two  parties  named  Hodgett  and  Frizelle,  there 
is  no  record  of  any  such  informations  in  the  Crown 
Office,  nor  any  record  in  the  Ci’owii  books  of  any 
charge  brought  against  persons  of  that  name.  With 
reference  to  the  others,  I have  got  them  here. 

Mr.  McLaughlin. — don’t  know  anything  about  the 
names.  I know  that  according  to  my  recollection  we 
wanted  the  depositions  with  reference  to  a matter  in- 
vestigated in  May,  and  which  was  alleged  to  have 
taken  j)lace  on  the  29th  of  April,  1869  ; and  also  the 
depositions  with  reference  to  a matter  of  the  16th 
June,  1871. 

Captain  Buchanan. — I have  got  nothing  connected 
with  the  29th  April,  1869,  but  all  connected  with  the 
16th  June,  1871. 

Mr.  McLaughlin. — Wdl  you  kindly  tell  me  this. 
Captain  Buchanan.  It  is  a mere  formal  question,  so 
you  need  not  be  sworn.  Supposing  that  the  deposi- 
tions were  taken  here  at  petty  sessions,  and  that  there 
was  no  prosecution,  that  the  parties  were  not  sent 
forward  for  trial,  where  would  the  depositions  be  in 
the  ordinary  course — with  the  clerk  of  the  petty 
sessions  ? 

Captain  Buchanan. — I presume  so,  if  not  sent 
forward  to  the  Crown. 

Mr.  Courtney  Newton. — They  were  sent  forward. 

Mr.  McLaughlin. — I am  speaking  of  those  of  1869. 
If  they  were  sent  forward  where  should  they  be  1 

Captain  Buchanan. — I presume  in  the  Crown  Office. 
I have  the  charge  of  the  Crown  Office.  There  is  no 
record  in  the  book  of  anything  done  in  it,  nor  are  they 
included  in  the  depositions  and  documents  made  up  for 
the  assizes  that  followed. 

Mr.  McLaughlin. — Is  the  petty  sessions  clerk  in 
court  1 

■ Captain  Smith. — We  will  send  for  him.  I may 
inform  you  that  informations  were  forwarded  to  the 
law  adviser,  and  that  his  decision  was  given  on  them, 
which,  if  the  coiirt  permits  me,  I will  read. 

Mr.  Commissioner  Coffey. — Have  you  the  deposi- 
tions 1 

Captain  Smith. — I have  not. 

Mr.  Coinmissioner  Exham. — Were  they  sent  back, 
Mr.  Smith  ] 

Captain  Smith. — I am  not  aware.  They  did  not 
pass  through  me. 

Mr.  McLaughlin. — To  whom  did  that  document 
cornel 

Captain  Smith. — There  was  a case  reported  on 
which  a copy  of  the  law  adviser’s  ojunion  was  sent 
back  to  me. 

Mr.  Commissioner  Coffey. — Did  you  send  iip  the 
original  informations  1 

Captain  Smith. — I did  not.  The  original  informa- 
tions ought,  under  the  Petty  Sessions  Act,  to  be  re- 
turned within  seven  days  to  the  clei-k  of  the  petty 
sessions.  If  they  are  taken  out  of  petty  sessions  they 
must  be  returned.  Whatever  magistrate  takes  them 
must  return  them  within  seven  days  to  the  clerk  of 
the  petty  sessions,  and  he  keeps  them  until  he  returns 
them  to  the  clerk  of  the  2:)eace,  if  they  go  further.  If  they 
don’t  go  further  he  ought  to  have  the  custody  of  them. 

Mr.  Courtenay  Newton. — I will  tell  you  exactly  liow 
the  matterstands.  Informations  were  taken  in  thiscourt- 
house  by  Mr.  Molony,  the  resident  magistrate.  He 
sent  them  up  to  the  law  adviser  of  the  Crown.  Some 
way  or  other  they  were  sent  to  the  wong  office,  and 
there  was  some  little  confusion  in  Dublin.  Eventually 
they  found  their  way  to  the  law  officer,  who  gave  his 
opinion,  a copy  of  which  was  forwarded  to  the  police 
authorities  by  him.  There  was  also  one  sent  to  Mr. 


Molony,  wliich  was  read  out  from  tlic  bencli.  That  is 
exactly  liow  the  case  stamls.  But  it  is  tlie  Govern- 
ment that  are  to  blame  for  losing  the  informations,  if 
lost  they  are. 

Mr.  Commissioner  Coffey. — We  must  only  write 
u{)  to  Dublin  for  them. 

Captain  BueJianan.- — If  they  were  sent  to  the  law 
adviser  they  wore  not  sent  to  the  Crown  Office,  for  it 
was  only  for  the  sake  of  getting  the  law  adviser’s 
opinion  on  them  that  they  were  sent.  They  were  not 
sent  to  the  Crown  Office  nor  to  the  Peace  Office.  No 
informations  relating  to  a party  matter  are  ever  sent 
to  the  Peace  Office. 

Mr.  McLaughlin. — It  occxirs  to  me  that  Mr.  New- 
ton’s exjjlanation,  for  which  I am  exceedingly  obliged, 
leaves  the  matter  where  it  was.  Nobody  can  tell  any- 
thing about  the  informations,  which  is  what  we  want 
to  know. 

Mr.  Commissioner  Exham. — I believe  what  very 
often  occurred  to  them  is  this.  The  jiolice  sent  their 
rejiort  to  the  head  of  the  Constabulary,  and  the  resi- 
dent magistrate  very  frequently,  if  informations  are 
taken,  sends  them  to  the  Under  Secretary  to  get  the 
advice  of  the  law  adviser. 

Mr.  McLaughlin. — The  peculiar  necessity  for  having 
these  informations  that  have  this  mysterious  history  is 
this — that  we  allege  that  the  magistrates,  on  the  hear- 
ing of  the  case  to  which  the  informaPions  relate,  ex- 
pressly jjrevented  a question  being  put  which  was  most 
vital  to  the  determination  of  the  matter  befoi'e  them. 
Over  and  over  again  we  were  stopped,  owing  to  that 
extraordinaiy  absence  of  the  informations.  Now,  if 
from  what  Mr.  Newton  says,  the  informations  never 
can  be  seen 

Mr.  Newton. — No,  no. 

Mr.  Commissioner  Coffey. — I don’t  think  that 
follows. 

Mr.  Commissioner  Exham. — Mr.  Newton  says  now, 
that  Mr.  Molony,  the  resident  magistrate,  according 
to  his  recollection,  sent  them.  We  will  have  Mr. 
Molony  hei-e. 

Captain  Smith. — Mr.  Molony  is  here. 

Mr.  Molony. — Well,  really  I had  no  opportunity  of 
recollecting  until  Mr.  Newton  has  brought  it  to  my 
memory.  I presume  I forwarded  them  as  requested, 
and  got  an  answer.  Whether  they  were  returned  to 
me,  and  I have  them  at  home  or  not,  I cannot  tell 
you,  but  I believe  they  never  came  back  at  all. 

Mr.  Commissioner  Exhaji. — I ju’esume  you  would 
have  sent  them  to- 

Mr.  Molony. — I sent  them  to  the  Under  Secretary, 
who  was  then  Sir  Thomas  Larcom.  It  appears  that 
there  is  a record  of  the  ^proceedings  in  the  ^present  book 
of  the  court  of  petty  sessions. 

Mr.  Commissioner  Exham. — Send  one  of  your  men 
for  the  petty  sessions  clerk. 

Mr.  McLaughlin. — As  I understand  it,  Mr.  Molony 
says  he  cannot  tell  whether  he  got  them  back  or  not. 
They  may  be  at  home  for  aught  he  knows.  Is  not 
that  so  ? 

Mr.  Molony. — Yes,  it  may  be  so.  I have  no  recol- 
lection ; it  is  some  years  ago  now.  I frequently  sent 
Pip  things  for  information. 

Mr.  McLaughlin. — And  got  them  back  again  1 

Mr.  Molony. — I suppose  so.  It  is  very  likely  that 
I jput  them  in  the  fire,  if  I did  not  forward  them  to 
say  that  no  proceedings  were  taken.  It  is  not  an  in- 
formation, I jjresume,  when  no  jPi’Oceeding  are  taken 
on  it. 

Mr.  Me Laughlin.—Wheve.  are  the  proceedings  now  ? 
I sup^pose  you  could  get  them  by  telegrapliing  home  1 

Mr.  Molony. — I can  telegrajph  to  the  Under  Secre- 
tary. I really  cannot  tell  anything  about  them 

Mr.  McLaughlin. — You  cannot  tell  1 

Mr.  Molony.- — I cannot  tell  whether  they  are  at 
home  or  not. 

Mr.  Comrais.sioner  Coffey. — If  they  are  at  your 
home  they  must  be  got. 

Mr.  Molony.— li  they  are  at  home  I can  get  them. 
I got  veiy  short  notice. 


Fouin  ii  Day. 
August  19. 
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Fouktii  Pay. 
August  ID. 


Mr.  Lewis 
Buchanan. 


Mr.  Commissioner  Coffey. — Our  being  liere  is 
for  the  purpose  of  investigating  this  very  transaction, 
and  we  must  have  the  informations,  no  matter  where 
they  arc,  unless  they  have  been  destroyed  or  lost. 

Mr.  Molony. — I got  my  summons  after  nine  o’clock 
last  night,  and  I had  to  proceed  this  morning  with  very 
little  delay. 

Mr.  Commissioner  Coffey. — It  would  have  been 
better  to  have  telegraphed  that  you  would  be  here  an 
hour  later,  and  in  the  meantime  to  have  looked  for 
them.  It  woidd  be  rather  foolish  on  our  part  to  have 
telegraphed  up  to  the  Chief  Secretary  or  the  Under 
Secretary  for  these  documents,  if  instead  of  being  in 
the  Castle  they  are  amongst  your  papers. 

Mr.  Molony. — Well,  I can  return  by  the  next  train. 

Mr.  Commissioner  Coffey. — It  is  only  not  to  have 
confusion  here,  if  confusion  existed  in  Dublin. 

Mr.  Molony. — I understand  you  perfectly.  I will 


proceed  by  the  next  train  to  search,  and  will  tele- 
graph. 

Mr.  Commissioner  CoFFEY. — Then  we  will  be  able 
to  telegraph  that  they  are  not  here,  and  that  they  must 
be  there. 

Sergeant  Armstrong. — Would  it  be  conveuient  to 
hear  a list  of  the  informations,  so  far  as  they  are  forth- 
coming now. 

Commissioners  E.xham  and  Coffey  said  they  would 
be  very  glad. 

Sergeant  Armstrong. — I shall  tell  you  what  we  have 
got: — The  2()th  July,  186.5,  ten  informations;  21st 
July,  1865,  two  informations;  16th  August,  1865, 
two  infoi-mations  ; 17th  August,  1865,  five  informa- 
tions ; 5th  July,  1871,  seven  informations.  Now,  Mr. 
Buchanan,  would  you  have  the  kindness  to  take  the 
informations  of  J uly  last  in  your  hand. 


Mr.  Lewis  Buchanan  sworn  ; examined  by  Sergeant  Armstrong. 


2108.  I believe  you  are  Deputy  Clerk  of  the  Crown  1 
—Yes. 

2109.  Are  you  aware  whether  any  bill  was  sent  up 
founded  on  those  informations  1 — I can  tell  you  at  once. 
(Referstobook.)  There  wereseveral  setsof  informations 
sent  forward ; and  upon  one  set  of  informations  relat- 
ing to  an  occurrence  which  took  place  on  the  16th  June, 
a bill  was  sent  foi’ward  against  parties  named  Henry 
Seai’ight,  James  Searight,  Fulton,  and  John  Robinson. 

Mr.  M‘Laughlin. — Kindly  mention  the  place. 

Witness.- — At  New  Mills  ; but  there  were  also  infor- 
mations against  parties  named  M‘Keever,  Alexander, 
Heard,  Attwell,  and  others ; and  the  Crown  in 
that  case  did  not  prosecute,  and  no  bills  were  sent 
forward. 

2110.  Sergeant  Armstrong. — Wliat  was  the  order  of 
proceeding! — The  very  moment  these  informations 
reached  the  crown  office,  copies  of  them  were  sent  to  the 
Crown  Solicitor,  who  forwarded  them  to  the  Attorney- 
General.  That  is  the  course  of  business.  The  Crown 
Solicitor  takes  the  Attorney-General’s  instructions  as 
to  whether  he  is  to  prosecute  or  not. 

2111.  Who  ajjpears  to  be  the  magistrate  that  took 
these  informations! — Mr.  Ball;  but  there  were  also  other 
informations  taken  by  Mr.  Moore  Miller,  resident 
magistrate,  and  the  Crown  did  not  prosecute  in  these 
either. 

Captain  Smith. — That  was  from  Moy. 

Wit7iess. — I was  asked  to  bring  the  informations 
relating  to  the  occurrences  of  the  1 6th  of  J une,  and  I 
brought  those  relating  to  Moy  as  well  as  those  relating 
to  Dungannon. 

2112.  Mr.  Commissioner  Exham. — These  are  the 
ones  of  last  Juno  ! — Yes. 

(The  informations  were  placed  before  the  Court.) 

2113.  Mr.  Commissioner  Exham. — Mr.  Buchanan, 
on  these  informations  do  you  mean  to  say  that  the  Crown 
did  not  prosecute! — The  Crown  did  not  prosecute. 

2114.  Mr.  Commissioner  Coffey.^ — Are  you  able  to 
say  was  that  by  direction  of  the  Attorney-General  in 
Dublin,  or  on  consultation  by  crown  counsel  at  the 
assize.s  ! — Well  I cannot  say  positively,  but  I believe 
the  Attorney-General  left  it  discretionary  with  the 
crown  counsel  at  the  assizes,  because  I know  there  was 
a consultation  on  the  subject.  Indictments  were  framed 
on  these  informations,  ready  to  be  sent  up,  incase  that 
upon  consultation  they  thought  it  would  be  advisable 
to  do  so.  There  was  a considerable  consultation  about 
it,  the  determination  of  which  was  that  they  did  not 
think  it  advisable  to  do  so. 

Sergeant  Armstrong. — They  saw  nothing  exceptional 
in  the  circumstances. 

Mr.  Commis.sioner  Coffey. — It  is  perfectly  plain. 
Sergeant,  on  the  face  of  the  informations  that  there 
were  all  the  materials  that  were  necessary  to  have  the 
matter  investigated,  if  it  was  thought  advisable  to 
have  it  done. 


Mr.  M‘Laughlin. — What  I say  is  this.  It  is  a matter 
to  be  borne  in  mind,  and  I think  a matter  that  de- 
serves some  notice,  that  Mr.  Buchanan,  whose  word 
is  to  be  depended  on  in  the  most  implicit  way,  does  not 
pretend  that  he  knows  these  things  of  his  own  know- 
ledge at  all. 

Witness. — I started  by  saying  so. 

Mr.  Commissioner  Coffey. — We  have  this,  at  all 
events,  as  a fact,  that  as  far  as  the  magistrates  were 
concerned  in  this  particular  transaction,  it  is  })erfectly 
impossible  to  suggest  anything  that  is  not  contained 
in  that  information  that  was  necessary  to  the  validity 
of  the  chai'ge  that  was  pi-eferred  against  those  persons. 
I have  read  the  information. 

Mr.  M‘Laughlin. — I have  not  seen  them.  These 
are  not  informations  in  respect  of  which  I say  the 
magistrates  omitted  anything. 

Mr.  Commissioner  Coffey. — No,  no. 

Mr.  Commissioner  Exham. — These  were  sworn  be- 
fore Captain  Ball ; and  it  is  but  justice  to  Captaui  Ball 
to  state  that  everythmg  that  was  necessary  to  consti- 
tute the  offence,  and  to  have  the  individuals  identified 
as  far  as  possible,  appears  to  have  been  done  in  the 
most  accurate  and  pi’oper  way.  No  blame  in  the  world 
can  attach  to  him. 

2115.  Sergeant  Armstrotig. — Are  these  informations 
in  reference  to  illegal  prosecutions  at  Moy  ! — ffiiiness. 
—These  are  mformations  that  were  sent  forward  at 
some  time  in  J une.  The  occurrence  took  place  on  the 
16th  of  June. 

Sergeant  Armstrong. — I have  looked  at  those  infor- 
mations, and  they  disclose  everything. 

2116.  Mr.  Commissioner  Coffey. — Was  there  a 
bill! — IFi^ness— No  bill  was  sent  forward,  there  was 
no  prosecution. 

We  all  know,  each  of  us  having  discharged  the  duties 
of  prosecution  and  Crown  counsel  at  assizes,  that  the 
Crown  counsel  on  consultation  may  have  had  very 
sufficient  reasons,  independent  of  the  informations 
altogether,  for  not  sending  up  bills. 

Sergeant  Armstrong. — Quite  so.  They  might  think 
it  would  have  a healing  effect  to  allow  matters  to  pass 
for  once.  I am  not  rellecting  on  anyone. 

Mr.  Commissioner  Coffey. — I know  you  are  not. 
I am  merely  saying  that  for  the  public  information. 

Sergeant  Artnslrong. — If  there  is  a complaint  to  bo 
made  about  the  magistrates  not  being  active,  it  is  a 
remarkable  thing  to  find  their  exertions  paralyzed  by 
the  inactivity  of  other  people. 

Wittiess. — I don’t  know  of  my  own  knowledge  with 
regard  to  that  case.  I was  present  when  the  Crown 
counsel  were  talking  about  this,  and  they  thought  that 
as  nothing  had  occurred — no  assault 

Mr.  Commissioner  Coffey. — No  actual  violence. 

Witness. — No  actual  violence  had  occurred,  they 
would  bo  emphasizing  it  too  much  by  having  a prose- 
cution. I was  present  at  it. 


MINUTES  OF  EVIDENCE. 


81 


Mr.  Comuiissioucr  Coffky. — That  they  would  he 
making  too  iimch  of  it. 

— Tliat  i.s  what  they  stated  to  me. 

Mr.  Commissioner  Exiiam. — Mr.  Buchanan,  would 
it  not  be  better,  if  the  Sergeant  is  going  into  any  of 
the  other  cases,  that  we  should  lirst  have  all  the  hifor- 
mations  in  1 

Sergeant  Armstrong. — I have  given  you  a list  of 
them. 

Mr.  Commissioner  Coffey. — Hand  me  all  the  in- 
formations. 

(Informations  were  handed  to  the  couit.) 

Mr.  Reardon. — Would  the  Commissioners  pardon 
me  for  referring  to  a matter  personal  to  myself.  I have 
been  acting  as  attorney  for  Captain  Ball  since  the 
inquiry  opened ; but  last  evening  it  was  intimated  to 
me  by  him  that  he  no  longer  had  any  necessity  for  the 
services  of  counsel  or  attorne}^.  In  consequence  of  a 
communication  I received  from  Mr.  M‘Laughlin’s 
client,  I interested  myself  for  them  last  night.  From 
what  fell  from  the  Commissioners  this  morning  it 
apjiears  that  Captain  Ball  will  still  require  the  aid  of 
counsel  instructed  by  an  attorney.  I have  conferred 
with  Ml’.  Newton,  who  is  an  experienced  member  of 
the  profession,  I believe,  and  from  what  he  said,  there 
is  no  difficulty  about  my  acting  for  Captain  Ball ; but 
I have  thought  it  due  to  myself  and  Captain  Ball  that 
I should  mention  the  matter  to  the  Commissioners. 

Mr.  Commissioner  Exham. — Oh,  certainly. 

Mr.  M^Laugldin. — I will  trouble  you  for  the  last  of 
the  informations. 

Mr.  Commissioner  Coffey. — That  of  the  5th  July, 
1871.  (^Handed  to  counsel.) 

2117.  Sergeant  Armstrong. — Mr.  Smith,  have  you 
searched  among  your  j^apers  for  the  informations  of 
1869? 

Sub-Inspector  Smith. — I have  not  them  at  all.  I 
never  got  the  informations. 

2118.  Sergeant  Armstrong. — You  might  have  had 
them. 

Sub-Insjiector  Smith.  — N o.  1 never  took  them  at  all . 

2119.  Mr.  Commissioner  Exham  (to  witness). — 
What  became  of  the  informations  of  the  12th  July, 
1865  ? Is  there  a bill  against  George  Mullen  of  Dun- 

. gannon  ? That  would  have  been  in  the  March  assizes 
of  1866? — At  the  spring  assizes  of  1866  the  parties 
against  whom  informations  were  sent  forward  were 
Crocket  and  Simpson. 

2120.  There  were  two  sets  of  informations,  viz., 

against  the  Roman  Catholic  par’ty  and  the  Protestant 
party,  all  for  the  12th  of  July.  I see  George  Mullen 
here,  Richard  * * , and  others? — These  parties 

wei-e  all  indicted. 

Now,  Mr.  M‘Laughlin,  so  far  as  the  first  one,  which 
aj>pears  to  have  been  a transaction  of  the  12th  July, 
1865,  is  concerned,  we  have  some  of  the  informations ; 
but  I tell  you  what  appears  to  have  occurred  as  sworn 
upon  the  informations.  There  was  an  Orange  party  of 
about  2,000 ; thei’e  was  a riot  in  the  town  , the  Orange 
party  were  marching  with  emblems,  drums,  and  fifes ; 
and  it  appears  that  eighteen  of  the  Orange  pary  were 
returned  for  trial,  identified,  and  tried  ; and  that  exactly 
eighteen  of  the  other  party  were  also  identified  and 
tried ; and  it  appears  from  the  crown  book  that  they 
pleaded  guilty  at  both  sides  ; the  whole  batch  pleaded 
guilty.  The  second  is — true  bills  against  them  all  in 
Nos.  4 and  5 ; two  sets  of  indictments  ; eighteen  on  each 
side  pleaded  guilty,  and  to  stand  out  on  their  own 
recognizances,  each  in  £20,  with  two  sureties  in  £10 
each,  to  appear  for  judgment  on  receiving  ten  days 
notice,  and  to  be  of  good  behaviour  to  all  Her  Majesty’s 
.subjects.  The  same  rule  was  thus  put  upon  the  parties 
on  both  sides.  It  is  but  right  to  say,  that  so  far  as 
these  informations  go,  it  is  disclosed  clearly  that  not 
only  were  the  pai’ties  guilty  of  a riot  but  also  of  an 
unlawful  assembly,  and  a breach  of  the  Party  Pro- 
cessions Act,  so  far  as  that  transaction  is  concerned. 
It  appears  also  from  the  crown  book  that  these  pro- 
ceedings were  not  confined  to  Dungannon  because  thei’e 
is  a true  bill  against  three  parties  for  an  unlawful 


assembly,  and  being  out  joining  with  a procession  with 
party  emblems,  and  ])layiug  of  music  calculated  to  pro- 
voke animosity  in  the  district  of  Gookstown ; and  the 
tlirco  pleaded  guilty,  and  the  same  rule  was  made  as  to 
them.  From  the  disti’ict  called  Coa  there  are  nineteen 
of  the  sanic  Orange  party,  I presume,  because  it  is  for 
joining  in  a procession  with  party  emblems  and  playing 
music  calculated  to  provoke  animosity,  and  that  batch 
also  pleaded  guilty,  and  the  same  rule  was  put  upon 
them.  Tlien  there  apjiears  to  have  been  men  that 
pleaded  guilty  to  assaults  connected  with  these  matters 
too.  It  appears  also,  from  the  crown  book,  that  there 
were  disturbances  on  the  7th  August,  1865,  for  which 
a number  of  parties  were  sent  forward,  and  they  pleaded 
guilty  also,  and  a like  rule  was  made,  namely,  that  they 
should  stand  out  on  their  own  rect/gnizances. 

Mr.  irLaughlin. — I would  like  to  have  the  names. 

Mr.  Commissioner  Exham. — Patrick  Finnegan- 

[The  learned  Commissioner  also  read  the  names  of  Ker, 
M‘Keon,  Donnelly,  Cole,  M'Guirk,  Kelly,  Quin,  Arthur, 
Dohert}g  Fitzpatrick,  Corr,  Loghrin,  and  Denis.] 

Mr.  APLaughlin. — We  will  prove  that  all  these 
persons  are  Catholics. 

Mr.  Commissioner  Exham. — Well,  the  indictments 
appear  to  be  exactly  the  same,  or  substantially  so.  The 
first  count  is  for  a riot ; the  second  count  is  for  an  un- 
lawful assembly ; and  the  third  count,  in  the  one  case, 
and  the  fourth,  in  another,  is  for  an  affray. 

Mr.  2I‘Laughlin. — That  is  the  celebrated  bad  indict- 
ment that  was  rectified  at  the  end  of  thirty  years — at 
least  that  is  the  model  of  it.  I believe  they  use  it  all 
over  the  noi’th-east  and  north-west  cii’cuits. 

Mr.  Commissioner  Exham. — It  appears  from  the 
crown  book  also  that  the  witnesses  in  each  case,  though 
they  are  not  precisely  the  same,  are  all  members  of  the 
constabulary. 

Mr.  21‘Laughlin. — No  doubt  of  it. 

Mr.  Commissioner  Exham. — The  head-constable  and 
constables,  there  are  six  in  each  case,  and  they  appear 
to  be  nearly  all 

Mr.  McLaughlin. — The  case  I refer  to  was  a one- 
sided one.  It  was  a case  of  the  7th  August,  1865. 

Mr.  Commissioner  Exham. — It  appears  from  the- 
crown  book  that  the  first  party  of  eighteen  were  all  of 
the  one  party  connected  with  the  transaction  of  the 
12th  July ; and  the  other  party  appear  to  have  been  of 
the  7 th  of  August,  in  the  same  year ; and  they  happen 
to  be  just  eighteen  and  eighteen. 

Mr.  Commissioner  Coffey. — Now,  Mr.  M'Laughlin 
we  have  gone  through  these  informations.  At  any  time 
that  you  wish  to  see  them  they  are  at  your  dispo.sal. 

2121.  Mr.  M‘Lau.ghlin. — Mr.  Buchanan,  can  you 
give  me  a list  of  the  Grand  Jury  at  the  last  assizes. 

Mr.  Commissioner  Coffey. — That  is  no  pai't  of  our 
inquiry. 

Mr.  21‘Laughlin. — I simjJy  want  the  list. 

Sergeant  Armstrong. — In  what  po.s.sible  view,  when 
no  bills  were  sent  iip? 

Mr.  Commissioner  Exham. — That  was  what  I was 
just  going  to  ask,  for  we  cannot  have  the  note,'-,  unneces- 
sarily loaded  with  evidence. 

Mr.  Commissioner  Coffey. — We  must  know  for 
what  object  you  want  it. 

Mr.  2'I‘ Lauglblin  was  understood  to  decline  to  state 
that.  (To  witness.)  Have  you  the  list  in  Court  ? 

11  dtness.  — Y es . 

Mr.  2l‘Laughlin. — I ])resume  there  is  no  objection 
to  its  appearing  in  evidence  that  I asked  foi’  it. 

Mr.  Commissioner  Coffey. — Not  the  slightest,  nor 
that  we  refused  to  give  it.  You  decline  to  state  for 
what  object  you  want  it. 

Ml’.  M‘ Laughlin. — Decided!}'. 

2122.  (To  witness). — You  have  made  a search  for 

the  informations  referred  to  as  those  of  April  or  May 
1869  ? — Yes,  the  29th  April,  1869.  ’ 

2123.  They  are  not  to  be  liad? — Not  only  did  I 
search  in  my  own  office  but  I went  to  the  governor  of 
the  gaol  in  order  to  find  whether  it  was  possible  that 
it  might  be  a mistake  in  the  office  ; and  I found  that 
no  recognizances  were  ever  returned  against  Hodgett 
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and  Frizelle — no  document  ever  reached  the  Crown 
( Mlice  in  their  ca.se. 

2124.  Turn  to  the  Crown-ljook  for  tlie  Spring  Assizes 
of  1807 1 — I liave  it  licre. 

212.0.  Do  you  see  the  case  of  Regina  v.  M'Cluskey 
and  eight  others? — Yes. 

2120.  Road  the  entry? — “ Patrick  M'Cluskey  and 
others  were  indicted,  for  that  they,  togethei'  witli  other 
evil-disposed  i)ersons  to  the  number  of  a hundred  or 
thereabouts,  on  the  17th  day  of  December,  1800,  at 
Donaghmore  in  the  county  of  Tyrone  did  make  a riot 
against  the  peace ; second  count,  for  an  Yinlawful 
assembly  ; third  count,  for  being  armed  with  offensive 
weapons,  and  assembling  in  a tumultuous  and  menacing 
manner  whereby  the  public  peace  Avas  endangered. 
True  bill  found.  All  pleaded  guilty  and  were  im- 
prisoned for  one  calendar  month  with  hard  labour.” 

2127.  Look  to  the  case  of  tlie  Queen  v.  Reeny? — • 
Steenson  Reeny  w'as  indicted,  for  that  he  on  the  17th 
September,  1800,  did  assaiilt  James  O’Neill,  a peace 
officer,  in  the  execution  of  his  duty  as  such,  and  did 
unlawfully  beat,  tvotind,  and  ill-treat  the  said  James 
O’Neill.  He  is  charged  in  a second  count  M'itli  a 
common  assault  upon  O’Neill.  Pleaded  guilty  to  the 
indictment,  and  was  sentenced  to  six  calendar  mouths 
imprisonment  with  hard  hibour.  , 

2128.  That’s  the  entire  of  that? — Yes. 

I don’t  know  that  I will  trouble  you  any  further. 

2129.  Sergeant  Ao'nistrong. — Have  you  the  informa- 
tions on  which  these  indictments  were  grounded  ? — I 
have.  I have  the  informations  against  Steenson  Reeny. 

2130.  Mr.  M‘Laughlin. — I suppose  you  have  those 
against  M'Cluskey  ? — I don’t  know  whether  they  are 
there  or  not.  I did  not  hear  anything  about  it,  or 
I should  have  looked  ; I imagine  they  are. 

Mr.  Commissioner  Coffey. — Now,  Sergeant,  do  you 
wish  to  ask  the  Avitness  any  other  questions  ? 

Sergeant  Armstrong. — I want  nothing  further  except 
the  informations.  EleA’en  informations  toiiching  the 
matter  of  Reeny  and  one  about  M'Cluskey. 

Mr.  APLavghUn. — I have  a right  to  get  out  every 
enti-y  in  the  CroAvn-book.  [Mr.  M‘Laughlin  asked  for 
the  jn-esence  of  the  petty  sessions  clerk.] 

Mr.  Commissioner  E.nh.a.m. — We  haA-e  sent  messages 
for  him. 

SAib-Inspector  Sihith. — He  is  in  a very  delicate  state 
of  health.  If  it  is  absolutely  necessary  of  course  he 
must  come,  but  the  man  is  scarcely  liA'ing. 

Mr.  McLaughlin. — Has  he  a dej)uty  ? 

Sul)-Inspector  Smith. — He  has.  He  is  very  bad  at 
present. 

Mr.  Commissioner  CofI'T.y. — What  is  the  matter 
Avith  him? 

Sub-Inspector  S7nith. — Decline  of  life.  I Avill  send 
for  him. 

Jlr.  Buchanan  suggested  that  Mr.  Flanagan  should 
keep  the  informations. 

Mr.  Commissioner  Exiiaji. — We  Avill  take  care  of 
all  you  give  us.  Mr.  Flanagan  will  give  him  a list. 

jMr.  McLaughlin. — (Asked  for  the  petty  sessions 
book).  I have  an  entry  in  tlie  ])etty  sessions  book 
respecting  informations  of  the  Stii  Jidy  relating  to  an 
offence  described  as  under  the  13th  Vic.  chap.  2,  sec.  2, 
query  the  23rd  and  24th  Vic.  chap.  141,  sec.  1.  The 
defendant  Avas  one  of  an  illegal  jiarty  Avho  came  to 
Dungamion  on  the  IGth  June,  1871,  through  Perry- 
street,  and  the  short  highway  by  Carrs’ -row,  through 
Well-street  to  Black  Road  in  the  townland  of  Molanna, 
accompanied  Avith  drums  and  fifes,  and  playing  music 
and  one  party  emblem — the  words  in  invei-tcd  commas 
— a blue  flag  Avith  a man  and  horse  rejiresented  in  the 
centre  thereof.  Some  of  the  Jiarty  Avith  drums  parted 
at  Black  Road,  and  the  remainder  returned  by  Dixon’s 
mills  to  their  lodge  at  Miltown.  Bail,  in  ,£10  each  of 
themselves,  Avith  two  sureties  in  .£5  each.  I hope  I am 
not  transgressing  the  limits  of  fair  observation liy  saying 
that  that  gives  the  go-by  to  the  common  law  altogether. 


Mr.  Commissioner  Coffey. — It  was  quite  in  the 
power  of  the  Attorney-General,  when  these  informations 
came  before  him  to  direct  that  an  indictment  should 
be  sent  up  for  misdemeanour  at  common  law,  on  an 
indictment  under  the  Party  Processions  Act. 

Mr.  AB Laughlin. — Still,  having  regard  to  the  course 
of  the  inquiry,  my  observation  is  natural. 

Mr.  Commissioner  Coffey. — Don’t  you  think  the 
magistrates  discharged  their  duty  sufficiently  by  re- 
turning the  parties  for  trial  ? 

Mr.  M‘Laughlin. — I am  not  giving  any  opinion  at 
all  about  it. 

Mr.  Commissioner  Coffey. — I am  giAung  an  opinion 
on  it.  I Avould  not  expect  that  they  Avould  go  into 
nice  and  cidtical  distinctions  between  the  common  and 
the  statute  law  on  the  sirbject. 

Mr.  Commissioner  Exham.  — If  the  magistrates 
framed  the  bills,  a great  many  guilty  men  Avould  get 
off. 

Mr.  AL‘Laughlin. — The  originality  of  the  notion  is 
that  the  bench  are  to  blame,  for  it  is  no  part  of  my 
case  that  they  have  anything  to  do  Avith  the  framing 
of  indictments.  Still  I think  it  important  to  shoAv 
that  the  magistrates  acted  in  accordance  Avith  the  view 
of  the  common  law  laid  doAvn  by  the  law  adviser. 

Sergeant  Armstrong. — There  AA'as  no  breach  of  the 
common  laAv. 

Mr.  ABLavghlhi  asked  for  the  petty  sessions  book 
of  June,  1869. 

Sei’geant  Armstrong. — Might  I take  the  liberty  of 
suggesting,  Avith  a AueAv  to  something  like  economy  of 
time,  that  if  these  informations  are  not  forthcoming 
before  Ave  begin  to  trace  the  history  of  their  loss 

Mr.  Commissioner  Exiiaji. — LetMz’.  Molony  go  home 
by  the  half-past  tAvelve  train.  He  can  telegraph  to 
us  if  he  has  not  got  them,  and  then  we  can  telegraj)h 
to  the  Castle  if  Ave  lind  that  Mr.  Molony  has  not  them. 

Mr.  ABLavghlin. — Is  there  any  harm  in  my  seeing 
the  petty  sessions  book  ? 

Mr.  Commissioner  E.xham. — Certainly  not. 

Mr.  Commissioner  Coffey. — I think  it  highly  likely 
that  you  are  waiting  for  some  Avitness. 

Mr.  AlciMughlin. — I can  only  tell  you,  not  meaning 
to  attach  undue  importance  to  that  imputation,  that 
that  is  not  my  intention.  Since  I came  into  court 
until  the  last  moment,  I have  only  been  alloAved  to 
put  three  cpiestions  to  the  Avitness.  Sergeant  Armstrong 
and  the  Commissioners  liaA’e  occu2)ied  the  entire  of  the 
time.  I have  had  my  Avitness  ready  from  the 
beginning. 

Mr.  Commissioner  Coffey.— I Avish  you  woiaUI 
l)roduce  him  there. 

Mr.  AlcLaughlin. — I think,  with  great  respect,  that 
that  imputation  should  not  be  made  against  me. 

Mr.  Commissioner  Coffey. — I am  making  no 
imputation  against  you  at  all,  but  I am  stating  Avhat 
is  obA-ious  to  every  Iniraan  being.  What  do  Ave  Avant 
Avith  this  book  until  we  first  knoAV  Avhether  the  infor- 
mations are  fmthconiing  or  not  ? 

Mr.  AfeJjaughUn. — I Avant  to  see  the  entry. 

Mr.  Commissioner  Coffey. — Very  Avell. 

Mr.  Me Langhlin,  [having  been  handed  book]. — In 
order  to  show  that  my  Avitness  has  been  in  court  for  the 
last  hour — Mr.  Ht;ard,  yt)u  are  the  gentleman  I mean 
to  begin  with. 

Mr.  Inspector  Heard  Avent  to  the  box. 

2131.  Mr.  iMcLanghlin. — You  were  jn-e.sont  at  the 
Killyman  meeting  ? — 1 saw  it ; I think  I described  it 
to  you. 

2132.  — Did  you  see  Mr.  Hamilton,  the  magistrate, 
there.  No,  1 did  not. 

That  is  all  I want  to  ask  you. 

Sergeant  Aionstnmg. — He  stated  yesterday  that  ho 
did  not  see  any  magistrate  there. 

Witness. — Every  magistrate  in  court  might  liaAO 
been  thei'C!,  and  you  might  have  been  there,  and  yet 
I might  not  haA'e  seen  you. 
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2133.  — At  what  time  did  you  come  into  court? — 
Immediately  after  ten  o’clock. 

2134.  — Were  you  in  conversation  with  me  an  hour 
a"o,  when  I told  you  I woxdd  ju'oduce  you  iirst  1 — Not 
with  you,  but  with  this  gentleman. 

Mr.  OommissionerCoFFEY. — Youhavemade itworse. 

Mr.  McLaughlin. — How  ? Sergeant  Armstrong  and 
the  Oommissioners  referred  to  those  documents,  and 
when  I found  that  I had  lost  the  attention  of  the  court, 
r sat  down. 

Sergeant  Armstrong. — He  did  not  keep  his  promise. 

Mr.  McLaughlin. — It  is  not  of  consequence.  I don’t 
think  re-calling  a gentleman  for  the  purpose  of  asking 
one  question  is  an  examination.  This  is  my  first 
witness. 

2135.  (To  Mr.  Kelly). — You  live  in  Dungannon? — 
Yes. 

2136.  Of  what  business  are  you? — -A  gi-ocer  and 
provision  merchant. 

2137.  I believe  you  are  a Catholic? — Yes. 

2138.  Do  you  know  where  Colonel  Knox  lives? — 
I do. 

2139.  Do  you  remember  the  night  that  the  band 
were  playing  there  ? — I don’t  recollect  any  band  play- 
ing there. 

2140.  Do  you  recollect  any  band  going  there? — • 
No.  I recollect  a drumming  paxTy  being  there. 

2141.  Oh,  I see.  You  are  more  coi’rect  in  your 
description,  by  calling  it  a “ drumming”  party.  When 
was  that? — Immediately  after  Colonel  Knox  being 
re-elected  for  the  boroxigh  of  Dungannon. 

2142.  Do  you  know  a band  called  the  “town 
band  ?” — Yes,  1 am  awai’e  there  is  such  a band  in 
existence  3 but  I am  not  sxire  if  it  was  in  existence  then 
or  not. 

2143.  Was  the  drumming  party  which  yoix  sav/  the 
town  band? — No. 

2144.  You  saw  the  drumming  party? — Yes. 

2145.  Was  it  one  of  the  ordinary  class  of  drumming 
parties  that  are  seen  here  ? — Yes. 

2146.  And  not  the  town  band  ? — Not  the  town  band 
tha,t  I saw. 

2147.  WT?.ere  did  you  see  them  first  ? — At  Eanfurly 
House,  round  a tar-barrel. 

2148.  Ranfmdy  House,  I believe,  is  close  to  the 
road  ? — Yes,  I think  so. 

2149.  Now  I may  ask  you,  as  I have  you  here, 
whether  or  not  you  are  annoyed  by  those  drummixig 
parties  ? — I consider  them  a great  annoyance  and 
nuisance. 

2150.  And  dangerous  to  the  jmblic  peace? — Yes. 

2151.  Where  do  you  live  ? — In  Scotch-street. 

2152.  That’s  the  street  that  leads  down  from  the 
Market-square  ? — To  the  railway  station. 

2153.  Did  they  ever  go  thei’e  at  all  ? — I don't  know, 
except  in  1866  or  1865. 

Cross-examined  by  Sergeant  Armstrong. 

2154.  How  long  have  you  been  in  business  in 
Scotch-street  ? — About  a year  and  a quarter  nearly — a 
year  and  two  months. 

2155.  Do  you  know  Dungannon  very  well  ? — I have 
been  in  it  for  the  past  twelve  years. 

2156.  When  did  you  see  this  drumming  party? — I 
don’t  know  the  year,  but  it  was  immediately  after 
Colonel  Knox  being  elected  for  the  borough  of 
Dungannon. 

2157.  Is  it  a year  ago  ? — It  is  more  than  a year  ago. 

2158.  Was  it  in  1866,  1867,  1868,  1869,  or 
1870  ? — It  may  have  been  from  1868  to  1870. 

2159.  It  was  either  in  1868,  1869,  or  1870  ?— 
Exactly.  I think  so. 

2160.  You  have  a very  accurate  recollection? — I 
never  attached  any  importance  to  the  thing  at  all. 

2161.  I should  think  not  indeed.  What  was  it  that 
you  saw  ? — I saw  a drumming  paiTy,  and  a tar-barrel 
burning,  and  a crowd  as  well. 

2162.  Do  you  know  whether  the  town  band  Avas  in 
existence  at  that  time  or  not  ? — I am  not  sure. 


2163.  You  don’t  know.  How  do  yoxi  take  on  your- 
self to  say  that  it  was  not  the  town  band  tliat  was 
playing  tliere? — Because  I saw  it  was  a drumming 
j)arty.  I did  not  see  any  brass  instruments  at  all. 

2164.  Have  the  town  band  drums  ? — Yes,  they  may 
have,  and  brass  instniments  as  well. 

2165.  Have  the  town  band  fifes  and  drums  ? — I sus- 
pect so. 

2166.  Did  yoAx  ever  see  them  ? — Yes,  I did. 

2167.  Aixd  heax’d  them  pex-forming? — I did. 

2168.  For  the  common  amusement  of  the  inhabi- 
tants ? — Yes. 

2169.  And  now,  how  do  you  kixow  that  it  was  not 
the  towxx  band  that  was  playing  on  that  occasion  ? — 
Becaxxse  I kxxow  the  parties  that  compose  the  towxx  band, 
and  they  are  not  the  parties  that  I saw. 

2170.  Yoxx  know  all  the  parties  that  compose  the 
toAvn  band? — Well,  nearly  all. 

2171.  Who  is  the  bandmaster? — A Mr.  Byrne. 

2172.  Yoxx  know  him? — Yes,  by  seeing  him. 

2173.  Was  it  at  Colonel  Kixox’s  ? — I could  not  say ; 
I canxiot  say  who  the  individuals  were,  I Avas  not  that 
close  to  them. 

2174.  Yoxx  cannot  say? — Only  I kxxow  that  they 
Avere  a drxxmming  party. 

2175  Don’t  you  know  who  they  were  ? — They  were 
a drumming  party. 

2176.  Coxxld  yoxx  xxotgive  me  the  ixamesof  the  indi- 
viduals ? — I coxxld  not. 

2177.  You  knoAvall  the  town  band — coxxld  you  not 
tell  me  if  they  Avere  the  towxx  band  or  not  ? — I coxxld 
tell  you  that  they  Avei’e  not  the  town  band. 

2178.  How  do  yoxx  kxxoAv  they  were  not? — They 
Avere  not  there  as  the  town  band. 

2179.  Oh,  I see — then  Avas  it  the  toAvn  baud  that 
Avas  there  in  some  other  character? — I could  not  say. 

2180.  Was  it  the  toAvn  band  acting  as  a drxxmming 
party  ? — I coxxld  not  say. 

2181.  You  caxxnot  say  that  ? — No. 

2182.  And  there  was  this  parliamentaxy  x-ejoicing  for 
the  success  of  Colonel  Knox  ? — People  think  it  is  that. 

2183.  Wex’e  yoxx  very  nxixch  vexed  ? — Not  very 
much. 

2184.  Did  yoxx  cax-e  a fixrthiixg ? — Well,  no;  I was 
not  mxxch  annoyed  at  it. 

2185.  Did  it  create  animosity — woxxld  yoxx  stick  any 
of  them  if  you  coxxld  get  at  them  ? — Cex-tainly  not. 

2186.  Were  yoxx  very  angry  ? — No. 

2187.  Wex'e  yoxx  incensed? — I was  xiot  A^ery  augxy. 

2188.  Did  you  become  malicioxxs  axid  ill-disposed  ? — 

Mr.  Coxxxmissioxier  Coffey. — He  says  he  attached 

no  ixxipox’tance  Avhatever  to  it.  It  was  not  a drum- 
ming paxty.  It  was  jixst  the  same  as  whexx  Mr.  DoAvse 
was  elected;  some  of  his  friexids  got  xxp  a tax’-barrel 
axid  cheex’ed. 

2189.  Sergeaxit  Arnistrhng  (to  Avitiies.s). — Do  yoxx 
like  tar-barx-els  ? — I don’t  know  xnxxch  aboxxt  them. 

2190.  Do  yoxx  like  blazes  ? 

2191.  Kir.  ALLaughlin. — Whexx  the  Soi-geaixt  asks 
you  do  yoxx  like  blazes,  it  x’cmixxds  xne  that  I shoxild 
haA'e  asked  yoxx — axxd  the  observatioxx  made  by  one  of 
the  Commissioners  Avaxrants  me  ixx  asking  yoxx  now — 
do  yoxx  x’emexxiber  the  tixne  Mr.  Dowse  was  bxxx'ued 
in  efiigy? — Yes. 

2192.  Did  you  see  the  efiigy? — I dixl  xiot  see  the 
effigy. 

2193.  Did  yoxx  see  or  hear  anything  ixxcidental  to 
it  ?— Yes. 

2194.  Was  thex'e  any  firing  of  shots? — There  was. 

2195.  Did  yoxx  hear  it? — I did. 

2196.  Whereabouts  in  the  neighboxixdxood  wex’e  the 
shots  fix-ed,  as  far  as  you  know? — On  Windmill  Hill. 

2197.  Sergeaxit  Armstrong. — It  was  in  the  same 
place  that  the  Solicitox'-General  was  bux’ned  in  effigy  ? 
— Yes,  I believe  so. 

2198.  Are  you  fond  of  shots  being  fired  in  thxxt  way  ? 
— Faith  I am  not. 

2199.  Did  you  conceive  that  it  was  aharmless  thing, 
in  point  of  fact  ? — Far  from  it. 


Fonr.rir  Day 

Augmt  19. 

Mr.  Bernard 
Kelly. 


M 2 


I'oi  Kill  Day. 

. I ugnst  ) 9. 

Mr.  IJcrnaril 
Kelly. 


Mr.  .Tames 
M‘Klhone. 


DUNGANNON  INQUIRY  COMMISSION,  1871. 


Mr.  Coniini.ssioner  Coffey. — Nobody  pretends  that 
as  I'ar  as  T am  aware  of. 

2200.  Sergeant  Arins(ro7i(/. — Ifad  yon  to  run  out  of 
tlie  way  tliat  niglit'? — I was  nj)  in  that  direction,  and 
tlie  bullets  were  dropping  about  tliroiigli  the  trees. 

2201.  Playfully? — I don’t  know;  f left  the  place 
as  soon  as  I could. 

2202.  The  bullets  were  dropjiing  through  the  trees 
—whereabouts? — Just  at  the  Windmill  Hill. 

2203.  Coming  down  the  street,  did  you  observe  in 
•any  way  the  existence  of  any  bullets  ? — No  ; I was  not 
there  Avhcn  the  crowd  came  off  the  Windmill  Hill. 

2201.  You  came  home? — I did — left  the  way. 

220b.  Wise  man — I suppose  you  hear  firing  occa- 
sionally here  ? — Sometimes. 

220(3.  Have  you  been  at  any  window-breaking  at  all 
in  the  way  of  a sjiectator — you  are  not  bo\nul  to 
criminate  yourself  ? 

2207.  Mr.  M‘L(nif/hHn. — If  you  could  be  criminated, 
the  Sergeant  would  do  it  for  you  in  his  cross-examina- 
tion— do  you  remember  the  time  that  Mi-.  Hayden’s 
house  was  wrecked? — Yes. 

2208.  I should  have  asked  you  this  on  your  direct 
examination.  You  saw  it,  I suppose  ? — Yes,  I saw  the 
house  afterwards. 

2209.  Sergeant  Armstrong. — I should  like  to  know 
the  size  of  the  bullets  that  Avere  flying  through  the 
bushes  ? — I could  not  see  ; it  was  after  night. 

2210.  Did  vou  catch  an  a-  of  them  in  Amur  fingers  ? — • 

No.  ' ^ 

2211.  About  Avhat  size  Avere  they  ? — ( )h,  I could  not 
tell  the  size ; I could  not  tell  Avhether  they  Avere  fired 
out  of  guns  or  pistols. 

2212.  Were  you  near  them  at  the  time? — I Avas. 

2213.  Hoav  near? — I could  not  say;  perhaps  sixty 
or  seventy  yards — I could  not  tell  the  distance. 

2214.  You  did  not  go  foi-Avard  and  ^lick  up  any  ? — 
As  soon  as  they  commenced  firing,  I turned  off. 

2215.  Were  you  ever  at  a revieAv  in  the  Phcenix 
Park  ? — I never  Avas  in  Dublin. 

2216.  Did  you  ever  after  a revieAv  go  to  look  for 
cartridges  that  had  di'opped  ? — I never  Avas  at  a revieAv. 

2217.  Did  you  go  next  day  to  look  for  bullets? — I 
forgot  about  it  entirely. 

2218.  By  your  oath,  do  you  sAvear  that  a single  bul- 
let hit  a tree  that  night  flying  through  the  trees — Avill 


you  jiledge  your  solemn  oath  that  a bullet  hit  a tree  ?— 
Tliey  were  dro])|)ing  about  tlie  trees. 

221!).  How  do  you  know? — Becau.se  I heard  them 
whistle  and  drop,  and  I heard  the  report  of  the  .shots. 

2220.  Wliat  more  did  you  hear? — The  shots. 

2221.  And  the  bullets? — Yes. 

2222.  Wliistling  ? — Yes. 

2223.  And  drop])ing? — Yes. 

2224.  Droiiping— where  did  they  liit  a tree  if  they 
dropped  on  the  ground? — I could  not  say,  but  they 
dropped  about  through  the  trees. 

2225.  Do  you  swear  that  ? — Yes. 

2226.  Did  you  give  the  police  information  ? There 

was  a party  with  me  named  M'Mullen 

2227.  Did  you  give  the  police  any  information? — No. 

2228.  Did  you  complain  to  any  magistrate  ? — No. 

2229.  Did  you  go  and  tell  Cajitain  Ball  ? — He  Avas 
not  in  town  then. 

2230.  Did  you  tell  Captain  Ball  ? — No. 

2231.  Did  you  tell  no  magistrate? — No. 

2232.  Were  you  frightened? — The  thought  nevei- 
struck  me  for  a moment  to  tell  a magistrate. 

2233.  Hoav  many  bullets  did  you  hear?^ — I could 
not  say  Iioav  many.  There  might  be  five  or  six  perhaps 
— perhaps  more— but  I heard  more  than  one.  I heard 
a great  many  reports  of  pistol  or  gun  shots.  I don’t 
knoAv  Avhich. 

2234.  You  don’t  knoAv  Avhether  they  Avere  doAible- 
barrelled  or  single  ? — I don’t  know. 

2235.  But  vou  heard  the  bullets  Avhistling? — 
Exactly. 

223(5.  I suppose  you  heard  sparrow  hail  ? — I heard 
no  hail. 

2237.  You  are  sure  you  did  not? — I did  not. 

2238.  Or  .sAvan  shot  ? — I don’t  know  anything  about 
that. 

2239.  Or  No.  1 ? Do  you  knoAv  what  shot  No.  1 is  ? 
— I do  not. 

2240.  You  are  not  accustomed  to  firearms  ? — Ne\-er 
fired  out  of  any  sort  of  a Aveapon  except  once. 

2241.  I hope  it  did  not  kick  and  knock  you  doAvn? 
— It  did  not. 

2242.  Mr.  APLanghlin. — Did  you  think  this  firing 
a good  joke  I — I considered  it  very  serious  at  tlie  time 
for  I considered  that  life  Avas  endangered. 

Examination  of  Avitness  ended. 


Mr.  Ja7nes  M‘Elhmie  sworn  ; 

2243.  Do  you  remember  the  night  of  the  drumming 
at  Colonel  Knox’s  place? — I do. 

2244.  Do  you  knoAV  the  toAvn  band? — I do. 

2245.  What  sort  of  instruments  have  the  toAvn  band? 
— Brass. 

2246.  HaA-e  they  fifes  and  drums? — They  have  one 
fife  at  least,  as  far  as  I knoAv. 

2247.  A picolo ? — Yes. 

2248.  I suppose  you  Avould  knoAV  the  difference  be- 
tAveen  the  toAvn  band  and  a drumming  [larty  ? — Clearly. 

2249.  More  civilized  music  ? 

Mr.  Commissioner  Coffey. — Some  attemjit  at  music. 

2250.  Mr.  McLaughlin  (to  Avitness). — That  night 
where  did  you  see  the  drumming  party? — I first  saw 
them  on  the  road  ojiposite  to  the  Earl  of  Ranfurly’s 
gate.  They  Avere  round  a tar-barrel. 

2251.  Are  you  able  to  say  Avhether  or  not  it  Avas  the 
town  band  or  a drumming  party? — I liclieve  the  toAvn 
band  was  not  in  existence  then. 

2252.  That’s  your  Avay  of  saying  that  they  Avere  not 
the  town  band  ? — I have  no  difficulty  at  all  in  SAvearing 
that  they  were  not  the  toAvn  band. 

2253.  Can  you  tell  me  any  of  the  persons  Avho  were 
in  it? — There  was  one  noted  character  that  I kncAv  very 
well. 

2254.  Who  was  that  noted  character  ? — Of  the  name 
of  M‘ Reynolds. 

2255.  Do  you  know  the  man  ? — And  they  knoAV  him 
very  well  in  Omagh. 

2256.  Do  you  know  a man  namial  I’cnnett? — I knoAV 
a Catholic  of  the  name  of  Bennett. 


examined  by  Mr.  ALLaughlin. 

2257.  He  may  be  a Catholic,  and  a man  too? — f 
thought  you  refei'red  to  the  other  side. 

2258.  Not  at  all ; you  may  trust  me? — You  see  I 
tell  the  truth. 

2259.  Woidd  you  knoAv  the  members  of  the  toAvn 
band,  Avhen  they  Avere  in  existence,  Avhen  you  saAv  them  ? 
— I Avould. 

2260.  These  Avere  not  the  toAvn  band  that  Avere 

there? — There  may  have  been  persons  there  that  are 
now  in  the  town  band.  I believe  there  Avere,  too ; but 
they  Avere  not  there  in  their  official 

2261 . Were  they  the  only  persons  there  ? — Oh,  thm-e 
Avas  a lai'ge  croAvd  there—  Avomen. 

2262.  Plenty  of  drums? — Yes. 

2263.  And  any  ipiantity  of  salt,  jiepper,  and  mustard  ? 
— Party  exjiressions,  too,  Avere  usial. 

22(34.  They  don’t  cost  much ; you  heard  the  party 
expressions  ? — I did. 

2265.  What  Avere  they? — There  Avas  a gentleman 
here  at  that  time,  contesting  the  borough,  but  Avho 
retired  before  the  nomination  day,  nami'd  Lewis,  and 
they  Avere  crying  to  hell  Avith  him,  and  to  hell  Avitli  the 
Pope,  'file  I’ope  was  a secondary  personage,  Mr.  Li'Avis 
came  lir.st,  and  he  afterAvards. 

2266.  I thought  the  Po])e  Avas  the  primary  jiersonage? 
—No. 

2267.  Well,  a secondary  personage  ? — Yes. 

2268.  At  Avhat  season  of  the  year  Avas  this? — It  was 
in  1868. 

22(39.  At  Avhat  time  of  the  year ; Avas  it  in  the  hot 
season? — 1 think  it  Avas  in  November. 
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‘J’270.  Was  it  tlie  sliort,  simple,  ])ious,  Cliristiaii 
sentiment,  “To  liell  witli  the  I’opo'i” — Yes. 

2271.  Was  it  “To  liell  with  the  Pope,”  simply? — 
Yes,  ami  the  other  affair  too. 

2272.  Was  that  the  way  they  expressed  that  pious 
aphorism? — Y^’es. 

2273.  Or  was  it  “ Till  hell  with  the  Pope  ?” — Oh,  no, 
tliey  sjioke  quite  plain.  It  was  to  hell. 

227 4.  Was  there  any  great  difliculty  in  hearing  this  ; 
were  they  talking  in  a whisper  ? — Oh,  no,  they  don’t 
use  that  expression  that  way. 

2275.  They  don’t  say  their  prayers  in  that  modified 

tone.  Was  it  after  or  before  that  that  they  went  up 
in  this  harmonious  inoffensive  way  to  Colonel  Knox’s 
house? — They  then  turned  in  through  the  gate,  and  they 
brought  in  the  tar  barrel  with  them,  and  they  deposited 
it  on  the I don’t  know  for  I was  not  farther  in. 

2276.  Only  say  what  you  saw  and  heard  yourself? — 
They  went  before  the  house  and  put  the  tar  barrel 
opposite  the  house. 

2277.  That  you  saw? — Yes,  I went  inside  the  gate 

after  them,  and  a shower  of  gravel  was  thrown  at  me 
and  a young  man  named  Kelly,  the  last  witness 

Mr.  Commissioner  Coffey. — They  did  not'  want 
your  company. 

2278.  Mr.  McLaughlin. — I think  you  mentioned 
that  Mr.  Lewis,  for  the  purpose  of  giving  him  a warm 
locality,  was  dealt  with  first  ? — He  was. 

2279.  Very  well.  Now,  do  you  know  a man  here 
named  Dixon? — Yes. 

2280.  Do  you  know  whether  anything  was  said  about 
Dixon  at  all  ? — No,  I did  not  hear  anything  about  Mr. 
Dixon. 

2281.  I suppose  you  were  persuaded  by  the  shower 
of  gi-avel  to  come  away? — No,  I did  not  come  away 
just  then. 

2282.  Did  you  not? — No. 

2283.  Did  you  hear  the  beating  of  drums  after  they 
had  gone  on  the  lawn? — Yes,  they  went  to  the  lawn 
and  commenced  to  play  the  fifes  and  beat  the  drums, 
and  had  some  sort  of  dance  round  the  tar  barrel. 

2284.  A war  dance? — Yes. 

2285.  Like  Indian  savages? — Yes. 

2286.  Round  the  tar  barrel?  Very  well.  I suppose 
you  would  regard — what  would  you  call  that  fellow 
M'Reynolds  ? — Yes. 

2287.  He  was  the  “Man  Friday”  of  the  party? — 
Yes. 

Cross-examined  by  Sergeant  Armstrong. 

2288.  You  are  the  gentleman  who  is  known  by  the 
name  of  “Funny  Jemmy?” — That’s  the  first  time  I 
heard  it. 

2289.  It  is  ? Then  you  don’t  know  what  is  said  of 
you.  You  are  looked  on  as  quite  a wit.  Do  you 
recollect  the  time  Mr.  Dowse  was  returned  for  Derrv  ? 
—I  do. 

2290.  Were  you  glad  of  that? — I did  not  care  a 
twopenny  ticket. 

2291.  Are  you  in  earnest  ? — I don’t  believe  in  Eng- 
lish legislation  for  Ireland  at  all. 

2292.  'Mv.  McTMughlm. — You  are  a “Home  Ruler”? 
—No. 

2293.  Sergeant  Armstrong. — We  must  get  you  re- 
turned to  Parliament.  It  is  the  only  jdace  where 
“ Home  Rule”  can  be  useful  to  the  country — what 
do  you  think? — No. 

2294.  Did  you  go  down  to  see  the  tar  barrel  burned 
for  Mr.  Dowse’s  success  ? — AVell,  I think  I have  a 
right  to  go  where  I like.  My  father  was  then,  and 
is  now,  a cesspayer  ; and  therefore  I had  a right  to 
go  where  I liked. 

2295.  Did  you  go  down  to  see  the  tar  barrel 
burned  for  Dowse  ? — I went  to  see  what  was  up. 

2296.  “ What  was  up  !”  That  was  very  significant 
for  “ Funny  Jemmy.”  You  went  to  see  “what  was 
lip”  ? — Yes,  I always  like  to  see  a scene. 

2297.  Every  funny  fellow  likes  that.  Well  now, 
did  you  not  go  down  to  see  the  tar  barrel  for  Dowse  ? 
— For  Dowse  ? 


2298.  The  tar  barrel  ? — All  I had  to  do  was  to  go  Foi  inir  U.vr. 

to  my  owTi  door  and  look  down  the  street  at  it.  

2299.  I want  to  know  did  you  go  to  look  at  it? — ‘ "-7^ 

I did.  Mr.  .lames 

2300.  Did  you  go  to  your  own  door? — Yes,  I did.  j'OI'.lhone. 

2301.  Did  you  go  down  to  where  tlic ? — 

Where  the  tar  barrel  was  ? I did. 

2302.  What  did  you  see  when  you  stood  at  your 
door  ? — You  asked  me  did  1 go  and  see  it.  If  I only 
intended  to  see  it  I could  have  seen  it  from  my  own 
door. 

2303.  But  you  went  down  ? — Of  course  I did,  to  see 
what  was  going  on. 

2304.  And  they  were  shouting  “to  hell  with  Knox”? 

— I did  not  hear  that  the  whole  night — not  in  Irish- 
street. 

2305.  Or  Market-square  ? — I was  not  in  Market- 
squai’e. 

2306.  You  say  you  did  not  hear  it  in  Iiash-street — 
where  did  you  hear  it  ? — I was  not  in  Market-squai'e 
that  night. 

2307.  Mr.  Commissioner  Coffey. — Did  you  hear 
it  at  all  ? — I did  not  hear  it  the  whole  night. 

2308.  Sergeant  Armstrong. — Not  that  night  ? — No, 

I did  not. 

2309.  What  were  they  saying  ? — They  were  calling 
“ three  cheers  for  Do’vv.se,”  and  “ hurrah  for  Dowse,” 
and  that  sort  of  thing. 

2310.  And  “ down  with  ” whom  ? — Down  with 
Gladstone. 

2311.  And  I suppose  they  did  not  forget  King 
William  ? — And  I thought  it  very  inconsistent  that 
they  should  be  hurraing  for  Dowse  and  crying  “ down 
with  Gladstone.” 

2312.  Did  they  cry  to  hell  with  King  William? — 

No,  not  that  I know  of. 

2313.  You  were  not  frightened  when  you  went 
down  to  the  tar  barrel  ? — I was  not  among  good  com- 
})any  I thought. 

2314.  You  were  among  the  burners  there? — Y’es. 

2315.  You  took  a share  in  it? — I did  not. 

2316.  You  helped  them  ? — I was  a spectator. 

2317.  Did  you  aid  and  abet  it  by  your  appearance 
— I believe  you  are  a man  of  great  influence  in  tlie 
town  ? — No,  I have  no  influence  at  all. 

2318.  Havn’t  you  large  influence  ? — No.  * 

2319.  Do  you  think  that  influence  could  be  exerted 
to  persuade  those  fellows  not  to  be  burning  tar  barrels  ? 

—No. 

2320.  Why  ? — Because  I would  not  exercise  it  even 
if  I had  it. 

2321.  Why  not? — Let  everybody  do  as  they  like 
just. 

2322.  You  never  interfered  ? — No,  I just  looked 
on. 

2323.  Did  you  consider  that  they  were  doing  an 
unlawful  act? — I did  not. 

2324.  Therefore  you  did  not  report  it  to  the  police  ? 

— I have  no  connexion  whatever  with  the  police.  I 
would  scorn  to  become  an  informer  to  the  police. 

2325.  I suppose  you  are  of  opinion  that  there  may 
be  a jrolitical  demonstration  of  that  soii;  in  the  way 
of  rejoicing  for  a succes.sful  candidate,  do  you  tliink 
so  ? — I don’t  understand. 

2326.  Do  you  think  it  any  harm  for  people  to  re- 
joice for  a successful  candidate  ! — I think  it  no  harm; 
not  the  least. 

2327.  And  to  burn  a tar  barrel  ? — No,  I think  not ; 
that  is,  when  it  is  not  associated  with  a party  object. 

2328.  Was  the  burning  of  the  tar-barrel  for  Dowse’s 
success  associated  with  any  party  object? — I mean  to 
say  that  it  was  a tar-barrel  burned  in  honour  of  the 
success  of  Dowse,  and  not  to  give  offence  to  the  Pro- 
testants of  the  town — that  is  what  I mean.  It  was 
burned  to  show  the  feeling  of  the  Catholic  people  at 
the  success  of  Dowse,  and  not  to  insult  the  Protestant 
people  of  the  town. 

2329.  To  show  the  feeling  of  the  Catholics  ?— 

Exactly. 

2330.  It  was  a Catholic  movement  ?— He  was  a 
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Liboral  Protestant,  so  tliat  anytliiiig  tliat  tlio  Catliolics 
eonld  do  gave  no  ofibnce. 

2331.  Is  that  your  view — tliat  anytliirig  that  Catho- 
lics did  in  the  way  of  hurning  a tar-harrel  cmild  not 
give  ollence  1 — Excc])t  the  other  side  was  so  ignorant 
as  to  take  it  nji  as  an  oH'ence. 

2332.  Don’t  you  say  the  Catholics  are  so  ignorant 
as  to  take  up  the  drumming'? — Sir? 

2333.  Docs  the  drumming  offend  you  ? — It  does  not 
oifend  me  in  the  least. 

2334.  It  never olfended  you? — No,  it  did  not. 

2335.  t)r  hurt  your  feelings  ? — Never. 

233G.  You  would  rattle  aAvay  and  let  them  do  the 
same  ? — I would  not  rattle  at  all,  because  I could  not 
heat  a drum. 

2337.  May  I ask  what  is  your  business,  you  appear 
to  be  a most  intelligent  man  ? — My  father  is  a leather 
merchant  and  spirit  dealer,  and  I manage  his  business 
for  him. 

2338.  Was  it  out  on  the  road  that  these  fellows  lit 
the  tar-barrel  the  night  Colonel  Knox  was  returned? 
— It  was  on  the  evening  of  the  day  he  had  unfortu- 
nately a walk  over  here. 

2339.  And  then  they  lit  the  tCvr-bai’rel  on  the  road  ? 
— Yes.  I believe  it  was  lighted  to  give  oflence  to  the 
Catholic  people,  and  not  to  celebrate  Colonel  Knox’s 
return,  because  I don’t  believe  the  Orangemen  care 
much  about  Colonel  Knox. 

2340.  What  did  they  go  there  for? — Because  he 
Avas  very  parsimonious  to  them.  They  were  all  com- 
plaining that  he  did  not  stand  liquor,  or  something  of 
that  sort. 

2341.  Is  he  losing  his  popularity  amongst  them? — 
They  said  he  was  very  parsimonious,  and  that  he  did 
)iot  stand. 

2342.  Now  I ask  you  do  you  think  that  on  the 
night  of  an  election  it  Avould  tend  to  improve  the  quiet 
of  the  town  if  Colonel  Knox  made  all  the  Ioav  Orange- 
men drunk  ? — It  would  not ; but  there  is  a medium. 
He  did  not  reach  the  medium.  It  was  quite  a nig- 
gardly affair  altogether. 

2343.  You  are  “Funny  Jemmy  does  yoiir  father 
sell  whiskey  or  not? — He  does.  He  is  a retail  pub- 
lican. 

2344.  Colonel  Knox  is  no  use  at  all  at  election 
times,  because  he  did  not  make  them  all  drunk — do 
not  you  think  that  is  a sufficient  violation  of  his  duty 
as  a magistrate  ? — Sir  ? 

2345.  That  he  did  not  make  them  all  drunk  ? — As 
I said  before,  there  is  a medium — a half  way  between 
alioAit,  and  Colonel  Knox  did  not  even  reach  that. 

2346.  When  you  got  tlie  shower  of  gravel  Avhat  did 
you  do  ? — I got  a little  afraid. 

2347.  That  is  Avhat  you  felt — you  felt  fear ; but 
what  did  you  do;  did  you  get  behind  a tree? — No  ; I 
thought  it  was  very  cowardly  conduct. 

2348.  Did  you  get  behind  a tree? — There  wei-e  no 
trees  there  ; there  was  a wall  on  one  side  and  a wall 
on  the  othei'. 

2349.  What  did  you  do  when  you  got  the  shower 
of  gravel  ? — I looked  round  me  q\iietly. 

2350.  Were  jmu  hurt? — No. 

2351.  You  did  not  go  away? — No,  I stopjied  there 
hfteen  minutes  afterwards. 

2352.  What  took  you  there  at  all  ? — Curiosity. 

2353.  To  see  Avhat  was  going  on  ? — To  see  what 
was  up. 


2354.  Were  you  offended? — Not  in  the  least. 

2355.  Nor  vexed? — No. 

2350.  You  thought  it  was  fair  enough  on  the  even- 
ing of  an  election? — Well,  my  impression  was,  that 
that  exhibition  was  got  up  solely  to  offend  any  Catho- 
lics that  might  be  passing  at  the  time,  foi'  I knew  in 
my  heart  that  they  did  not  look  on  the  success  of 
Colonel  Knox  in  any  light  at  all— they  did  not  regard 
it  as  of  any  imj)ortance  whether  he  was  in  or  out  of 
parliament,  because  parliament  is  of  no  use. 

2357.  Any  that  might  chance  to  be  passing? — Sir? 

2358.  You  and  your  friend  Kelly  went  down  for 
the  purpose  ? — For  the  purpose  ? 

2359.  Yes,  you  went  to  see  what  was  going  on? — 
We  generally  took  a walk  doAvn  that  Avay. 

2360.  Didn’t  you  go  down  out  of  curiosity  to  see 
what  was  gouig  on? — Yes,  to  see  what  Avas  going  on. 

2361.  Or  to  see  the  fun? — Exactly. 

2362.  Funny  Jemm}^ — still  all  for  fun  ; and  then 
the  trees  lu'eaking  warned  you  I suppose  ? — Yes. 

2363.  What  tunes  Avere  they  playing? — Well,  I’ll 
tell  you  now  Avheu  you  refresh  my  memory.  I heard 
the  same  M'Beyuolds  call  out  to  them  to  strike  Aip 
the  “ Orange  boys  of  Tamnaghmore.” 

2364.  What’s  the  name  of  that  tune? — The  Orange 
boys  “ of,”  or  “at”  Tamnaghmore. 

2365.  I am  sure  it  is  a fine  strain — did  they  play 
it  ? — I could  not  tell  the  air  at  all. 

2366.  How  many  fifes  had  they  ? — I could  not  say. 

2367.  Had  they  a fife  at  all? — They  had  certainly 
one  fife  at  least.  One  at  least ; and  there  may  have 
been  more. 

2368.  You  did  not  ob.serve  more  ? — I did  not. 

2369.  Was  he  a great  performer? — Miserable. 

2370.  I hope  you  gaA'e  Kelly  a treat  after  all  Avas 
over — you  had  a glass  of  punch  together? — No,  Ave 
had  not. 

2371.  AVhat  did  you  take  ? — Y^e  went  quietly  home. 

2372.  Quietly;  but  Avhat  did  you  take  Avhen  you 
got  home  ? — I took  my  supper. 

I Avill  take  the  liberty  of  re-christening  you,  let  your 
name  foi'  ev’ermore  be  Funny  Jemmy. 

Re-examined  by  Mr.  2I‘‘Lau(jldiii. 

2373.  You  Avill  be  known  by  that  name  hereafter, 
christened  by  the  Right  Rev.  Dr.  Armstrong,  d.d. 
Noav,  Colonel  Knox,  that  you  have  been  cross-ex- 
amined at  such  length  about  is  member  for  the  borough 
here  ? — Yes. 

237  4.  You  have  accused  some  Orangemen  of  not  being 
A-ery  fond  of  him  ; Avhat  do  you  mean  by  that  ? — I be- 
lieA'e  they  are  not. 

2375.  Why  should  not  they  if  he  goes  a great  Avay 
for  them'? — He  does,  but  in  many  matters  he  does 
not. 

2376.  Y'ou  have  been  asked  your  busiucss,  and 
Avhether  your  father  does  not  sell  Avhiskey  ? — Yes. 

2377.  Noav  it  has  been  alleged  that  you  Avould  liaA’c 
supplied  the  drink  if  the  Colonel  had  stood  “ Sam,”  to 
use  the  diplomatic  jdirase  ? — Not  in  the  least  degree. 

2378.  It  is  more  likely  that  he  Avould  get  it  from 
Mr.  Lyle? — You  AAmuld  get  it  25  j)er  cent,  over  proof 
from  him. 

2379.  Don’t  you  think  that  he  Avould  throAv  his 
CAistom  in  the  Avay  of  a frieml  ? — It  is  likely  that  he 
Avould. 


Mr.  William  Gelthujs  sAvorn  ; 

2380.  What  is  your  business  ? — I am  a carpenter. 

2381.  Where  do  you  live  in  the  toAvn? — In  I’crry- 
street  noAv. 

2382.  Down  below  Church -street  ? — Yes. 

2383.  I su|)po.se  you  hear  those  drumming  parties 
from  time  to  time? — I do. 

2384.  I suppose  you  have  the  same  opinion  that 
everybody  else  has  about  them  ? — Well,  I don’t  know 
Avhat  other  pei’sous  opinions  are. 


examined  by  Mr.  MYjavijldin. 

2385.  What  is  your  opinion — are  they  dangerous 
to  the  public  peace  or  not  '? — They  ai'o  very  irritating. 

2386.  And  1 supi)ose,  in  consecpienco,  dangerous  and 
calculated  to  excite  turbulence? — Wcdl,  1 have  seen  a 
likelihood  of  breaches  of  the  pc'acobut  foradHce  glA'on 
to  the  parties. 

2387.  Have  you  ever  seen  any  actual  Avrecking  or 
anything  of  that  sort  consetpient  on  those  drumming 
j)arties  ? — Well,  I did,  but  it  is  a good  avIhIc;  ago. 
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2388.  IIoM'  long  ago? — 1 tliiiik  it  was  in  tlie  July 
of  18(15. 

238!).  Do  you  know  of  any  persons  leaving  their 
houses  and  going  to  the  I'cre  of  them  to  escape  the 
stones  1 — Well,  1 lived  in  George’.s-street  at  that  time, 
and  when  the  mob  came  on,  my  sister’s  children  were 
in  the  house  with  me.  She  had  sent  them  down  from 
her  place  to  mine  for  protection,  believing  it  would  be 
quieter. 

2390.  Where  do  you  live  ? — At  Scotch-street,  in 
Shamble-lane,  where  the  row  occurred  on  that  same 
morning. 

2391.  Near  Mr.  Hayden’s  house? — It  is  at  the 
opposite  side  of  the  lane  in  Scotch-street. 

2392.  Had  you  any  chiklren  of  your  own? — I had 
not.  I have  one  now.  I had  none  then,  nor  was  I 
married. 

2393.  You  had  then  another  house  ? — Yes,  in 
George’s-street. 

2394.  Did  anything  happen? — There  was  an  occur- 
rence in  the  morning,  and  when  I heard  in  the  course 
of  the  day  that  the  town  would  be  wrecked,  I stopped 
about  the  town  all  day,  and  my  sister  sent  her  children 
dovm  to  my  house. 

2395.  You  mean  that  you  did  not  go  to  your  work? 
— I did  not. 

2396.  But  for  that  would  you  have  gone  to  your 
work  ? — Certainly.  When  I heard  the  drumming 
party  I closed  the  grocer’s  shop  I had  then,  and  stood 
at  the  door.  I saw  them  turn  round  into  George’s- 
street,  and  then  I sent  the  children,  my  sister,  and 
other  parties  in  the  house  to  the  rere,  and  stood  at  the 
door  myself,  until  the  ranks  of  the  police  were  broken, 
and  the  row  commenced,  and  then  I stood  inside,  and 
I do  not  know  what  passed. 

2397.  Until  the  ranks  of  the  police  were  broken? 
—Yes. 

2398.  Did  you  see  that? — I did. 

2399.  By  whom  were  the  ranks  of  the  police  broken  ? 
—It  was  by  the  mob  coming  up — they  that  were 
drumming ; and  they  were  a very  forcible,  fierce- 
looking  mob. 

2400.  They  were  drumming  ? — They  were. 

2401.  That  was  an  Orange  mob,  or  party,  I should 
say,  for  “ mob  ” is  an  ugly  word  ? — Yes,  they  were. 

2402.  How  many  of  the  police  were  there? — Well, 
they  were  two  deep  across  the  whole  street,  and  the 
width  of  it  is  oj^posite  the  court-house,  vrtth  charged 
bayonets.  The  mob  forced  in  on  them  with  weapons, 
and  bludgeoned  them  till  they  broke.  They  smashed 
one  of  them  down,  and  it  was  in  the  act  of  the 
wounded  policeman  being  carried  away  that  the  ranks 
were  broken. 

2403.  That  you  saw  yourself  ? — I did. 

2404.  Having  regard  to  the  conseqirences  arising 
from  di’umming,  is  it  your  opinion  that  it  is  a laugh- 
ing matter? — No;  any  man  that  saw  it  as  I saw  it, 
would  not  believe  it  to  be  a laughing  matter. 

2405.  Is  it  your  opinion  that  these  drmnming 
parties  are  a good  joke  ? — 

Mr.  Commissioner  Coffey. — I declare  nobody  is 
making  it  a joke  except  your  own  -witness  on  the 
table.  He  j^rovoked  all  the  laughter. 

Mr.  3I‘Laughlin. — Did  the  cross-examining  counsel 
assist  him  at  all  ? 

Mr.  Commissioner  Coffey'.  — I defy  anybody  to 
avoid  laughing. 

Mr.  Commissioner  Exham. — I must  say  that  Sei‘- 
geant  Armstrong,  on  the  first  day,  so  far  from  making 
a joke  of  it,  deprecated  it  in  the  strongst  manner. 

Mr.  McLaughlin. — I do  not  say  that  he  did  not ; 
but  there  are  other  parties. 

Mr.  Commissioner  Coffey.— You  provoke  as  much 
laughter  yourself. 

Mr.  3[‘Laughli'ji. — It  is  voluntai’y. 

Sergeant  Armstrong. — It  is  the  common  right  of  all 
subjects  to  laugh. 

Mr.  McLaughlin — Certainly,  on  proper  occasions. 

2406.  To  witness.  — Did  you  see  Mr.  Hayden’s 
house  that  night  ? — I saw  it  that  evening. 


2407.  I believe  it  was  pretty  well  snnislicd? — Yes. 

2408.  I believe  you  re})airod  it  in  your  professional 
capacity  ? — I did. 

2409.  What  age  are  you? — 1 am  above  forty-five. 

2410.  And  you  know  the  locality  well  ? — 1 .should 
know  it. 

2411.  Do  you  think  it  would  be  possible  for  ener- 
getic magistrates  and  authorities  thoroughly  in  earnest 
to  put  down  these  dramming  parties  ? — I do. 

2412.  You  don’t  agree  with  the  views  of  those  who 
describe  the  Orange  party  as  utterly  beyond  the  reach 
of  ai'gument,  or  think  that  they  wmdd  not  listen  to 
the  persuasion  of  influential  men  among  them  ? — Yes, 
I think  they  would.  Of  course  there  are  fellows  of 
all  parties  that  will  listen  to  nobody  ; but  there  are 
parties  to  be  got  at  who  will  listen  to  reason  and  com- 
mon sense,  if  it  was  discountenanced  even. 

2413.  What  do  you  mean  by  “ discountenanced 
even  ” ? — Well,  I must  explain  that.  I have  seen 
drumming  parties  in  the  town,  and  drumming  ])arti(;s 
in  the  country,  and  there  is  as  much  difference  between 
them  as  there  is  between  an  amateur  band  and  an 
Orange  dramming  party.  I am  fond  of  nnisic  myself, 
and  would  listen  to  an  amateur  band,  I don’t  care 
what  parties  it  was  composed  of,  on  the  roads  and  in 
country  places,  where  they  play  music  not  violently  ; 
but  in  the  town  of  Dungannon  it  is  not  music — it  is 
thrashing  of  drams. 

2414.  Don’t  you  think  that  thrashing  of  drums  is 
preferable  to  thrashing  of  men,  women,  and  hou.ses? 
— Well,  I suppose  it  is. 

2415.  As  I gather  from  you,  no  two  things  are 
more  unlike  than  an  amateur  band  and  a drumming- 
party  as  understood  in  Dungannon  ? — No. 

2416.  Is  it  your  02:)inion  that  they  are  not  dis- 
countenanced as  they  ought  to  be  ? — 

Sergeant  Armstrong. — Let  him  state  any  facts 
Yvithin  his  knowledge.  I object  to  his  02)inion. 

Cross-examined  by  Sergeant  Armstrong. 

2417.  You  aijpear  to  like  music  ^dayed  in  the 
country  ? — I like  it  m the  town  also. 

2418.  Ay,  if  it  is  music  ? — Yes. 

2419.  Who  is  it  that  you  are  in  the  habit  of  being 
so  much  pleased  with  in  the  country — what  suit  of 
bands  ? — Well,  I have  met  what  I believed  to  be  an 
Orange  party  in  the  evening,  in  the  country,  with 
fifes  and  drums  ; but  there  would  be  two  files  and 
one  drum — a large  drum  and  a small  one. 

2420.  And  you  liked  that? — Well,  I did  not  see 
any  offence  in  it,  because  they  were  not  jilaying  i>arty 
tunes,  and  there  was  no  jiarty  display. 

2421.  They  were  enjoying  themselves?  — They 
were. 

2422.  Is  that  a vei-y  common  thing  round  Dun- 
gannon ? — Well,  I only  met  it  once  or  twice. 

2423.  They  were  ^daying  innocent  tunes  ? — They 
wei-e  not  i)arty  tunes. 

2424.  And  the  music  was  rather  agreeable  to  yoii  ? 
— Well,  it  was. 

2425.  Because  the  noise  was  not  too  great? — It 
was  not. 

2426.  Wliereas  in  the  town  they  make  an  awful 
noise  with  the  drums ! — -I  wish  you  heard  them. 
Sergeant. 

2427.  And  the  sound  of  the  fife  is  quite  drowned 
by  the  noise  of  the  drums  ? — You  might  hear  it  in 
jiassing  your  door,  but  that  would  not  be  long. 

2428.  As  you  say,  it  is  thrashing  ? — Thrashing — 
nothing  else. 

2429.  And  it  ap2)ears  to  be  done  for  the  i)urpose  of 
annoyance? — The  vindictive  S2)irit  in  which  it  is  done 
shows  that. 

2430.  Would  you  tell  me,  as  you  think  this  drum- 
ming through  the  town  could  be  put  a stop  to,  as  a 
sensible  man,  how  you  would  do  it? — Well,  I never 
considered  it. 

2431.  But  you  see,  there’s  the  point — as  a practical 
man — there  is  a great  difficulty  in  doing  it? — Well,  I 


ForiiTii  Day. 

Avgtist  19. 

Mr.  Willifim 
(iettings. 


sc 


88 


DUNGANNON  INQUIRY  COMMISSION,  1871. 


Vurinii  Day. 
A u</ns/  I '■  •• 
r.  W i'.iiiim 


would  leave  it  to  the  jiartios  that  make  it  their  pro- 
fession. 

2432.  To  those  whom  it  most  concerns  ! — Yes. 

2433.  Is  there  in  the  town  of  l)iin<^annon  what  you 
would  call  a mob  on  each  side,  as  there  is  in  most 
towns,  of  youn^f  loose  fellows,  hard  to  manage'? — Oh, 

1 dare  say  there  is,  because  I have  seen  where  they 
would  come  to  an  <j}(po.site  )iai-ty,  not  the  loose  char- 
acters, but  everyone  in  the  street  would  go  to  their 
res])ective  jiarty,  and  the  cheering  and  groaning  was 
likely  to  lead  to  a breach  of  the  j)eace,  and  but  fur 
the  ))olice  being  then;,  there  would  have  been. 

2434.  Now,  have  you  observed  on  many  occasions 
the  j)olice  active  in  doing  all  they  could  to  prevent 
mischief'? — No. 

2435.  Did  you  ever  see  them  on  such  occasions'?^! 
never  saw  them  doing  anything  but  marching  after  them. 

243G.  Did  not  yoii  see  them?  —Well,  they  stood  there 
between  them. 

2437.  What  do  you  think  they  ought  to  have  done  ? 

— Well,  I think  that  where  there  would  be  a leader 
leading  them  on,  and  cheeiiug  or  groaning  they  could 
make  an  effort  to  take  that  person,  no  matter  what 
side  he  belonged  to ; becaiise  without  leaders  a mob 
would  not 

2438.  What  occasion  Avas  this  that  you  referred  to  ? 
- Well,  I have  seen  them  several  times  in  Perry-street. 

243!).  Fix  me  any  date? — No,  I could  not. 

2440.  No  dace  at  all  ? — No,  because  it  is  of  frecpient 
occurrence,  and  I never  fixed  a date. 

2441.  Was  it  on  the  12th  July  or  any  extraordinary 
occasion  ? — They  go  out  of  town  of  an  evening  and 
come  in  at  night ; and  it  would  be  on  the  occasion  of 
their  comuig  in. 

2442.  Was  it  on  a 12th  of  July  or  at  some  other 
time  ? — It  was  at  other  times. 

2443.  Did  you  ever  see  these  two  mobs  attacking 
one  another  at  night  and  coming  to  blows  ? — W ell  no, 
because  I was  compelled  to  keep  in  my  own  house  if 
I heard  drumming  at  a distance. 

2444.  We  have  heard  of  Mr.  Hayden’s  house  being 
wrecked,  so  after  that  I would  like  to  know  what  it 
cost  to  put  it  in  rejjaii'  ; could  you  give  us  an  idea  of 
the  extent  of  the  mischief  and  what  you  got  for  putting 
it  in  repair  ? — I could  not  give  it  to  you  from  memory 
it  is  so  long  since,  but  he  ]mt  in  new  sashes  in  a Avhole 
story  of  the  house. 

2445.  Did  he  get  the  expense  off  the  county  ? — No, 
he  did  not. 

244G.  What  did  it  cost  ? — I could  not  give  ague.ss. 

2447.  Did  you  make  the  house  a gi-eat  deal  better 
than  it  was  ? — Certainly,  foi-  the  new  windows  put  in 
•w'ould  be  in  better  style. 

2448.  Modernizing  them  ? — Yes. 

2449.  Large  jdate  glass  ? — No,  common  glass. 

2450.  Making  them  a still  better  descrii)tion  of 
window  ? — They  are. 

2451.  What  did  it  cost  ? — I don’t  know  how  many 
windows  are  in  the  house.  I suppose  they  cost  .£1  a 
window.  I don’t  know  what  damage  was  done  inside  ; 
I only  repairetl  the  sashes. 

2452.  And  you  can’t  tell  me  how  you  would  put 
down  the  drumming  parties  ? 

Mr.  Commissioner  Coffey. — I think  he  told  you  it 
could  be  very  effectually  done  by  meeting  the  crowds 
at  the  corners  of  the  streets. 

2453.  Sergeant  Arnistrouy  (to  Avitness).- — And  then 
you  Avould  get  the  police  to  take  them  up? — And  1 
believe  that  if  these  pai'ty  cases  went  to  the  town 
magistrates  along  with  the  resident  magistrate  they 
would  be  })ut  down  more  effectually,  because  as  I re- 
marked, in  the  country  the  drumming  is  not  so  offen- 
sive, and  the  country  magistrates  avIio  attend  the  bench 
here,  do  not  think  it  offensive,  because  they  cannot 
undei’stand  it. 

2454.  And  your  jdan  would  be  to  leave  those  cases 
to  the  town  magistrates  with  the  resident  magistrate  ? 
—Yes. 

2455.  Who  would  understand  it  better?  — They 
would. 


245G.  Do  you  know  that  the  police  did  makeaiTcsts 
at  night  of  those  fellows? — Well,  I don’t  know.  I 
believe  they  did — that  they  did  once  or  twice. 

2457.  Don’t  you  know  very  well  that  they  have 
been  generally  active  in  town  and  that  they  have 
arrested  those  fellows  and  got  them  laid  up  for  twenty- 
four  hours  on  some  occasions? — I do  not  i-ememil)er 
any  case. 

2458.  Did  you  ever  attend  the  sessions? — No,  I did 
not. 

2459.  You  luiA'e  heard  that  all  that  were  sent  on 
for  ti'ial  in  18G5  from  the  12th  of  July  row,  twenty 
on  one  side  and  eight  on  the  otlusr,  were  all  turned 
home  again  from  the  iussizes  the  same  night  ? — It  Avn.s 
very  nicely  done. 

24G0.  Did  that  jn-omote  the  peace  of  the  toAvn  ? — 
No,  it  did  not ; but  it  was  very  nicely  done. 

24G1.  Do  you  think  the  magistrates  were  to  blame 
for  that? — Well,  I don’t  believe  they  were. 

Re-examined  by  Mr.  M^LanyhlliL 

24G2.  When  you  say  it  Avas  A'eiy  nicely  done,  will 
you  tell  us  Avhatyou  mean  by  that? — Well,  theriotoiis 
l>arty. 

2463.  Sergeant  Arimtrony. — I am  told  you  know 
something;  were  you  out  through  the  town  on  the 
12th  July,  18G5 — the  time  that  all  these  men  Avere 
sent  for  trial  ? — I was. 

2464.  Did  you  see  the  magistrates  active  thi'ough 
the  toAvn  ? — There  Avei-e  one  or  two  magistrates.  There 
Avere,  I belieA^e,  the  resident  magistrate  for  the  county 
and  the  local  magistrate ; they  Avere  present  Avhen  the 
croAvd  broke  through  the  police. 

2465.  Who  AAms  the  local  magistrate? — I believe  it 
was  Mr.  Brooks  Avho  Avas  here  at  that  time. 

2466.  Who  Avas  the  resident  magistrate? — It  was 
the  stipendiary  for  the  county. 

2467.  Who  Avas  the  other  magistrate  ? — 1 don’t 
knoAv. 

2468.  It  Avas  not  the  resident  magistrate  ? — I believe 
Mr.  Brooks  Avas  here  at  that  time. 

2469.  Was  he  the  resident  magistrate  ? — I mean  by 
“ resident”  the  magistrate  that  belonged  to  the  toAvn. 

2470.  Who  Avas  the  stijAendiary  ? — I think  it  Avas 
Mr.  Coulson. 

2471.  Did  you  see  other  magisti'ates  through  the 
toAvn  ? — I did. 

2472.  Did  you  see  Colonol  Knox  through  the  to  ami 
that  day? — Well  I could  not  tax  my  memory. 

2473.  Mr.  AI'’ Langhlin. — You  used  the  exiu’cssion 
“ nicely  done.”  Give  some  explanation  of  Avhat  that 
means? 

Mr.  Commissioner  Coffey.  — About  those  that 
pleaded  guilty  <at  the  assizes  ? 

Wllness. — Well,  thei’e  Avei-e  parties  made  amenable 
for  the  Avrecking  ; and  in  some  time  afterwards  I think 
it  was — after  these  things  pass  I don’t  bear  them  in 
mind — the  same  party  created  a roAV  in  the  morning 
and  came  into  town  for  fheir  instruments  that  Avere 
detained  in  toAvn.  They  passed  the  door  of  the  house 
that  I lived  in  in  a violent  and  threatening  nnuinei', 
firing  shots  and  doing  such  things.  They  created  a 
second  party  from  the  locality  of  Irish-.street  which 
assembled  here  at  the  corner.  The  police  interfered 
there  and  they  were  divided.  One  i)arty  Avent  one 
road  firing  shots  ; the  other  party  keiff  at  the  upjier 
end  of  the  town.  They  kept  there  hurraing  ; and  the 
magistrates  and  police  hearing  tlmt  they  Avere  going  to 
come  round  by  another  way  went  that  Avay  to  meet 
them.  The  Catholics  did  not  separate  but  kept  in 
Irish-street  all  night ; and  they  Avere  made  amenable 
for  stoj)ping  in  the  street  all  night. 

2474.  Tliat  A\ms  on  the  7th  of  August? — Yes,  and 
immediately  afteiAvards  both  parties  were  sent  to  the 
assizes. 

2475.  Were  any  of  the  Brotestant  iiarty  matle  anum- 
able  Avith  reference  to  the  transaction  of  tlui  7th  of 
August? — Well,  I could  not  say. 

2476.  You  were  asked  by  the  Sergeant  Avhether  or 
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not  you,  wlio,  it  luis  been  sworn,  assisted  to  make  np 
Mr.  Hayden’s  liouso  again,  knew  wlietlier  he  got  com- 
]>ensation ; and  I tliink  yon  were  j)roceeding  to  say 
tliat  you  were  at  tlio  Oinagli  assizes'? — T was  at  the 
Oinagli  as.sizes,  and  nothing  was  allowed  hut  in  two 
cases,  and  his  was  not  one  of  them. 

2477.  I believe  Mr.  Hughes  applied? — Yes,  INIr. 
Ifayden  apjjlied,  and  so  did  Mr.  Hughes,  for  damages, 
at  the  assizes. 

Sergeant  Armstrony. — That  must  have  b(ieii  in 
writing  ? 

2478.  Mr.  (to  witness). — Who  o})posed 

them  ? 

Sergeant  Armstro ikj . — Don’t  answei'  that. 

Ml-.  Commissioner  E.xiiam. — It  is  no  jiart  of  our  in- 
ipiiry. 

Mr.  APLauyldin. — I would  respectfully  remind  the 
Commissioners  that  this  was  not  a matter  of  my  intro- 
duction. 

Mr.  Commissioner  Coffey. — It  was  not. 

Sergeant  Armstrong. — If  we  want  to  know  the 
amount  claimed  produce  any  wi-iting  on  the  subject. 
A claim  on  the  county  must  have  been  jireceded  by  an 
affidavit.  Show  the  affidavit. 

Mr.  Commissioner  Coffey. — You  can  get  from  Mr. 
Hayden,  whom  I presume  you  intend  to  examine, 
what  damage  was  done  to  his  house. 

Mr.  M'‘Laughlin. — Would  it  not  be  important  to 
show  that  he  was  opposed  at  the  assizes  on  a teclmical 
point  by  the  Orange  pai-ty,  and  so  prevented  from  suc- 
ceeding % 

Mr.  Commissioner  Coffey. — I don’t  think  it  would 
be  of  the  slightest  importance  in  the  w'orld,  for  this 
reason,  that  it  is  no  part  of  our  inquiry ; and  it  is  our 
duty  to  prevent  you  from  going  into  anything  except 
what  is  absolutely  the  subject  of  this  inquiry. 

Mr.  AtLanglilin. — If  I may  say  so,  I entirely  agree 
to  what  Mr.  Commissioner  Coffey  has  said,  subject  to 
this  limitation,  that  the  fact  that  he  was  prevented 
from  getting  compensation  in  such  a discreditable  way 
would  be  an  additional  illustration. 

Mr.  Commissioner  Coffey. — You  have  sufficiently 
established  that  this  man’s  house  was  injured  more  or 
less.  It  depends  on  further  evidence  to  show  that  he 
got  no  compensation,  though  he  applied  for  it. 


247!).  Mr.  Commissioner  Exiiam  (to  witness). — J Fdckmi  Dav. 

want  to  ask  you  one  woi-d.  With  reference  to  that  

matter  of  1805  were  there  additional  jjolice  sent  here 

at  that  time  do  you  know  ?-  There  w-ere.  Mr.  \VilIi:mi 

2480.  We  have  it  already  that  there  was  no  resi-  Gettings, 
dent  magistrate  here,  that  is,  permanently  in  Dun- 
gannon ? — Oh,  the  i-egular  stipendiary  of  the  county 

was.  . 

2481.  Exactly;  Mr.  Coidson  was  here  at  that  time  ? 

—Yes. 

2482.  Was  he  in  charge  of  the  jiolice? — Well,  1 
could  not  say  who  was  in  charge,  but  I believe  that 
he  and  Mr.  Brook  were  in  the  street  with  the  police 
when  they  were  broken  through. 

2483.  And  he  saw  what  hajipcned  then,  of  course  '? 

—Yes. 

2484.  AVith  regard  to  the  leaders  of  these  drumming 
])arties,  are  the  leaders  townspeojde  of  Dungannon  ? — 

Well,  yes  they  are.  I know  men  of  the  town  of  Dun- 
gannon that  take  a leading  part  in  going  with  these 
processions. 

2485.  And  are  constantly  going  with  them? — Oh, 
not  constantly,  but  I see  them  occasionally. 

248G.  What  I mean  is,  is  there  anyone  who  is  looked 
on  as  the  recognised  leader  of  the  others,  and  -who  is 
usually  out  giving  directions  ? — Oh  I don’t  know  that 
there  is. 

2487.  You  say  that  they  usually  go  out  in  the  eve- 
ning and  come  back  ; is  it  dark  generally  when  they 
come  back  ? — Yes,  it  is  ; and  at  that  time  of  the  night 
it  is  alarming.  If  I heard  drumming  at  a distance 
while  I would  be  about  the  town  I would  be  sure  to 
make  home,  because  the  people  would  be  ahu-ined  about 
the  house.  When  I was  not  there  they  had  to  take 
refuge. 

2488.  On  occasions  wdien  you  have  seen  them  coming 
home  have  you  always  seen  the  police  somewhei'e  in 
the  street  ? — There  would  be  one  or  two  police  after 
them. 

248‘J.  In  what  numbers  would  they  be  (as  a general 
rule),  according  to  your  experience  ? — AVell,  from  hfty 
to  two  hundred  on  an  average. 

2490.  Gri-own  persons — men  amongst  them  ? — Oh, 
yes. 

E.xamination  of  witness  ends. 


The  Very  Bev.  Fdix,  kSlane  swoi-n  ; 

2491.  Dr.  Shine,  I believe  you  are  a Catholic  priest  ? 
—Yes. 

2492.  And  priest  of  the  parish  in  which  Dungannon 
is  situated? — Yes. 

2493.  I believe  you  are  Dean  of  the  diocese  of 
Ai  magh  ? — Yes.  We  may  admit  it  now,  I believe. 

2494.  Have  you  been  long  parish  priest  of 
Dungannon  ? — Something  beyond  twenty -three  years. 

2495.  You  know  of  these  diumming  jiarties  ? — 
Yes. 

2496.  Do  you  conceive  them  to  be  offensive  to 
Catholics? — Certainly  I do.  I know  them  to  be 
offensive. 

2497.  And  you  speak  including  yourself? — I do. 

2498.  In  your  opinion  are  they  dangerous  to  the 
public  i)eace  ? — Well,  I should  think  so.  From  the 
changes  that  come  on  men’s  minds  they  might  at  one 
time  pass  away  quietly  ; at  another  time  men  might 
not  be  so  well  disposed  for  peace,  and  they  might 
create  a row. 

2499.  Do  you  think  that  the  public  peace  would  be 
rendered  more  secure  by  their  being  put  down  ? — I go 
so  far  as  to  say,  it  is  my  opinion  that  so  long  as  these 
things  are  going  on  in  the  manner  they  are,  we  will 
never  have  sincere  peace,  nor  charity,  nor  good-will 
existing  among  our  people. 

2500.  Have  you  occasionally  been  annoyed  in  the 
neighbourhood  of  your  own  house  by  those  drums  ? — 
Well,  we  hear  the  drumming  according  to  the  different 
ways  in  which  they  come  in.  Sometimes  they  come 
down,  but  very  seldom,  from  the  road  that  leads  from 


examined  by  Mr.  AFLaughlin. 

the  poorhouse  to  Eanfurly-terrace.  At  i ther  times 
they  appear  to  come  from  what  we  call  the  Bush  road  ; 
ami  at  other  times  from  a branch  of  the  same  road, 
which  we  call  the  Killyman-road. 

2501.  You  have  the  misfortune  to  live  at  a corner 
where  these  roads  converge? — Yes,  very  nearly.  The 
chapel  is  just  in  the  corner,  and  my  house  is  only  a few 
iierches  from  it. 

Sergeant  Armstrong. — Might  I suggest  to  my  learned 
friend,  with  a view  to  regularity,  that  he  sho  Id  go  on 
and  e.xhaust  his  examination. 

Mr.  Langhlhi. — I have. 

Sergeant  Armstrong. — Don’t  say  that  while  j'ou  have 
anything  else  to  ask. 

Mr.  Af‘’L((ugldin. — I am  in  the  recollection  of  the 
Commissioners. 

Sergeant  Armstrong. — You  have  several  times  intro- 
duced new  subjects  on  re-examination. 

Mr.  Commissioner  Coffey. — AVell,  only  once,  I 
think. 

Sergeant  Armstrong. — It  is  only  for  the  sake  of 
regularity 

Mr.  AFLangldin. — For  the  sake  of  justifying  my- 
self— 

Sergeant  Armstrong. — There  is  no  justification  ; 
that  gentleman  may  be  half  an  hour  under  i-e- 
examination. 

Mr.  APLaugJdin. — No  doubt ; but  the  Sergeant 
involuntarily  overlooks  this. 

Sergeant  Armstrong. — Is  there  anything  else  that 
you  would  like  to  ask  ? 


Very  Kcv. 
Felix  Slaiie. 
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JMr.  t'oiiiiiii  >:iii)uer  Coffey. — Let  us  lie.-ir  wliat  he  li.as 
to  say. 

Sergeant  Armstrong. — 1 am  not  linding  fiuilt. 

Mr.  Oonnnissionei'  Coffey. — You  have  a pleasant 
way  of  stating  it,  luit  .still  it  is  finding  fault.  Let  us 
hear  wliat  he  has  to  say. 

Mr.  McLaughlin. — What  1 have  to  say  is,  that  1 
simply  and  respectfully  deny  the  fact.  It  is  very  true 
tint  this  morning  1 did  re-examine  a witness  as  to  a 
numher  of  matters  naturally  connected  with  the  direct 
e.X'imination.  Before  I ])ut  one  of  the  questions  1 
a|>ologized  to  the  Court,  and  mentioned  a thing,  which 
in  strictness  I had  no  right  to  do.  And  now,  in  this 


fourth  day  of  the  inquiry,  it  is  the  only  solitary  instance 
in  which  that  occurred.  Not  only  have  1 done  that,  hut 
I have  hcen  careful  on  (ivery  occasion  on  which  I re- 
examined, to  exp)'essly  put  my  finger,  so  to  speak,  on  the 
A'ery  (juestion  of  the  Sergeant  that  gave  me  the  right  to 
re-exainine.  1 can  do  nothing  nearer  than  that. 

Sergeant  Armstrong. — I assure  my  friend  that  I 
don’t  ])resume  to  lecture  him,  or  even  to  criticize  him. 
[Addressing  the  witness].  Allow  me,  sir,  to  take  the 
liberty  of  saying,  that  entirely  conciu-riug  in  your 
admii-ably  expi'essed  sentiments,  I don’t  ask  you  anj' 
question  whatever. 

Not  cross-examined. 


Mr.  John  llnydcn  sworn;  examined  by  Mr.  Langlilin. 


2.‘)02.  You  are  resident  in  Dungannon  1 — YAs. 

2o0.3.  Y"ou  are  m business  here! — I am. 

2.50 1.  What  is  your  business  1 — 1 am  a grocer,  retail 
s]»irit  dealer,  and  general  provision  merchant. 

2505.  I believe,  without  pressing  yourself  to  say  too 
much,  you  may  say  that  you  are  in  a lai-ge  Avay  of 
business  1 — Well,  considerable. 

2506.  Haveyou  aiiy  house  j)ropei'tyinDunga!^ion  1 — 
A little. 

2507.  Kow  long  have  you  been  resident  here  1 — 
Nearly  eighteen  years. 

2508.  Where  did  you  come  from  originally? — I was 
born  within  four  miles  of  Dungannon. 

2509.  In  point  of  fact  you  belong  to  the  neighbour- 
hood. You  are  the  gentleman  Avhose  house  Avas 
AAi-ecked  in  1865  ? — Yes,  amongst  others. 

2510.  W as  it  only  the  breaking  of  a few  panes,  or  was 
it  a thorough,  sincere,  and  unaffected  Avrecking  it  got  ? — 
It  got  a very  fail'  riddling. 

2511.  The  Avoodwork  of  the  Avindows  Avas  carried 
aAvay  as  Avell  as  the  glass? — Y^es,  a good  many  of 
them. 

2512.  We  have  already  heard  that  you  a])plied  for 
compensation  and  did  not  get  it,  being  o}q>osed  ? — That 
is  so. 

2513.  With  regard  to  these  drumming  parties,  Avhat 
is  your  opinion  as  to  their  offensiA'euess  to  you  and  your 
co-religionists  ? — There  can  be  no  doubt  of  it. 

2511.  I Avill  not  take  the  liberty  of  doubting  it.  Do 
you  agi'ee  Avith  the  host  of  testimony  Ave  hai'e  had  as  to 
their  dangerous  chai'acter  Avith  reference  to  the  public 
peace  ? — I do.  In  almost  every  instance  they  are 
calculated  to  create  breaches  of  tlie  ])eace ; and  in  every 
case  they  lead  to  bad  feeling  and  animosity,  even  Avhen 
they  don’t  lead  to  breaches  of  the  peace. 

2515.  I beUeve  you  are  one  of  those  avIio  took  a 
]>rominent  part  in  repressing  the  tendency  to  o])posiug 
demonstrations  on  the  jiart  of  your  co-religionists? — 
Always  ; but  1 say  that  but  for  the  influence  of  others 
haAung  more  influence  than  I had,  no  doubt,  there  Avould 
have  been  bloodshed  on  several  occasions.  YYliile  I am 
at  that  part  of  the  thing,  for  fear  I should  forget  it,  I Avish 
to  correct  an  impression  no  doubt  produced  by  Ca})tain 
Ball’s  evidence,  Avhen  he  said  that  I and  Ylr.  Montague 
said  that  tlrumming  ])arties  Avere  about  to  be  formed. 
Tliat  was  not  exactly  the  right  thing.  We  said  that  no 
doubt  if  they  Avere  not  put  an  end  to.  our  influence  would 
not  restrain  tlie  pai'ties  much  longer ; tliat  O2)positlou 
drumming  parties  of  Catholics  liad  Ixien  got  uj)  in  other 
jjlaces,  and  that  such  a thing  had  been  mentioiual  liei'e. 

Mr.  Commissioner  Coffey.  — That  is  iwetty  mucli  the 
substance  of  Avliat  he  said  himself. 

irit/iess. — It  impressed  my  mind  tliat  tliere  Avould  be 
some  sort  of  attempt  to  get  them  uj),  in  order  to  put  an 
end  to  it. 

hlr.  Jlarrg. — C,\2)tain  Ball  said  it  was  suggested  to 
form  them. 

Mr.  Commissioner  Coffey. — It  is  perfectly  true  tliat 
in  other  jiarts,  towards  the  country,  bands  have  lieen 
formed  and  demonstrations  made,  and  tliat  they  go 
parading  parallel  to  the  road,  one  set  of  fellows  liliiig 
at  one  si-le  of  the  hedge,  and  another  at  the  other ; and 


unless  some  Jiarty  of  influence  and  moderation  gets 
between  them 

Witness. — If  1 were  there  I Avould  ojiiiose  such  a 
thing  strongly.  - 

2516.  Mr.  McLaughlin. — As  being  a greater  evil  ? — 
Oh,  certainly,  afar  greater  evil  than  the  jiresent. 

2517.  In  such  a case  bloodshed  is  inevitable? — I 
Avould  be  afraid  of  it.  1 heard  that  at  Armagh  there 
Avas. 

2518.  Is  it  your  o^iinion  that  they  should  be  jmt 
doAvn  ? — Y’’es,  certainly. 

2519.  Do  you  believe  that  the  authorities,  if  so 
minded — if  i-esolutely  and  sincerely  detci-mined  so  to 
do — could  imt  them  doAvn? — I belieAm  they  could  in 
two  Avays. 

2520.  Mention  them  ? — Fii'.st  by  law  ; and  next  by 
influence — discountenancing  them. 

2521.  The  law  is  a matter  that  Ave  need  not  discuss ; 1 
presume  you  refer  to  the  ordinary  hiAv  as  defined  by 
the  Chief  Justice  of  the  Common  Pleas  ? — I do. 

2522.  And  thelaAvadAuser? — I ahvays  belieAmd  that 
that  Avas  c[uitB  suflicient. 

2523.  And  also  the  late  Lord  Chancellor  BreAvster? 
— Y’'es,  that  has  been  A'ery  extensively  read  and  com- 
mented on  l)y  the  Catholics  about  here. 

2524.  I bclicA^e  that  has  been  taken  by  the  Catholics 

as ? — A sort  of  text-book. 

2525.  As  regards  the  laAv  ? — Yes,  it  has  been,  and 
they  have  steered  by  it. 

2526.  YIi'.  Hayden,  have  yoA;  confidence  in  the 
Anasristrates  as  regards  the  administration  of  tlie  hiAv  in 
these  party  cases  ? — Certainly  not. 

2527.  I need  hardly  ask  you  Avhethcr,  ajiart  from 
the  jiarty  cases  you  liaAm  not  the  utmost  confidence  in 
them  as  men  of  iutolligonco  and  integrity  ? — Oh  those 
I know  intimately  I Avould  dcjicnd  anything  on,  in  a 
great  measure ; some  of  them  I Avould  dejiend  any 
mortal  thing  on  ; but  they  Iuxa’c  some  jieculiar  hallucina- 
tion about  the.se  party  cases  that  I cannot  account  for. 

2528.  I believe  that  is  the  jireA’alent  oiunion? — 1 
think  so. 

2529.  We  hax'e  had  a host  of  testimony  on  the  sub- 
ject?— I think  so.  I think  some  of  them  very  deserv- 
ing of  being  resjiccted  in  their  ordinai'y  class  iff  life  n'< 
gentlemen. 

2530.  lias  this  opinion  on  your  jiart  boon  the  result 
of  any  recent  occurrences,  or  has  it  been  a prevahmt 
opinion  for  some  time  back  ? — Which  ojiiuiou? 

5231.  The  ojiinion  as  to  the  Avant  of  confidence  in 
jiarty  cases? — Oh,  it  has  arisen  from  time  to  time,  from 
the  result  of  party  cases  haA'ing  been  tried,  and  fi'om  a 
thousand  and  one  little  incidents  th.it  haA’o  occurred  in 
those  cases  getting  into  the  jiublic  mind.  Homo  in- 
stances occurred  ot  ])arty  cases  that  we  thought  Avere 
not  fairly  treated.  It  has  filtered  through  the  imblle 
miml  in  that  Avay,  I believe,  and  taken  hold  of  it  so  far 
as  the  Catholic  party  are  concerned. 

2532.  Do  you  think  the  (tit holies  would  have  con- 
fidence in  the  administration  of  the  law  by  having  a 
stipendiary  magi.strate  for  Iho  party  oases,  apart  from 
the  local  magistrates,  and  requiring  that  stiiiendiary  (o 
be  resident,  Avhether  Catholic  or  Protestant  ?-  I do  ; 
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and  I go  faitlier  tlian  a great  luany,  for  I think  ilio 
law  at  petty  sessions,  whicli  is  a court  that  more  j)eoi)lo 
come  into  connexion  with  than  any  other  court  in  tlie 
realm,  sliouhl  be  administered  directly  by  jiaid  magis- 
trates everywhere.  1 am  prepared  to  argue  the  tpiestion 
that  it  would  cost  less  in  the  end  than  the  present  state 
of  things. 

25.‘b'5.  Isuj)pose  yo\i  mean  the  expense  of  occasional 
commissions'? — Ay,  and  the  expense  of  numerous 
ju’osecutions  at  the  assizes  and  sessions — and  in  other 
ways — which  I think  would  pay  resident  magistrates 
to  administer  the  law  at  petty  sessions  coui’ts. 

2534.  Mr.  Commissioner  Coffey. — And  exclude  the 
gentlemen  of  the  country  altogether  from  taking  part 
in  the  administration  of  the  law  ? 

Mr.  M^LaiujIdin. — In  party  cases. 

Mr.  Commissioner  Coffey. — He  says  generally. 

Witness. — I have  formed  that  as  my  own  opinion. 

2535.  I only  want  to  know  is  that  your  opinion — 

that  you  would  exclude  the  country  gentry  altogether 
from  any  part  in  the  administration  of  the  law  1 — That 
has  been  my  opinion,  although  I have  heard  it  argired 
with  great  a))ility  that  under  such  a system  everything 
would  be  in  the  hands  of  the  police  and  the  Govern- 
ment and  the  people  would  have  no  influence.  There 
is  a great  deal  to  be  said  as  to  that ; but  still  I think 
it  would  cost  less  in  the  end  and  the  people  would  have 
confidence  in  the  law.  For  instance,  the  people  have 
perfect  confidence  in  the  chairman  of  quarter  sessions 
courts,  and  in  the  judges;  and  if  men  were  made 
mdependent 

2536.  The  magistracy  of  the  county  are  associated 
with  the  chairmen  of  quarter  sessions  in  criminal 
cases  ? — I know  they  are.  They  have  equal  i)ower 
wdth  the  chairmen. 

2537.  Mr.  Commissioner  Exhaai. — And  you  would 
dissociate  them  from  the  chairmen  ? — Well,  I have  seen 
great  injustice  at  sessions.  For  instance,  in  spirit 
licence  cases,  I have  seen  gross  injustice  perpetrated  by 
magistrates,  some  of  them  forgetting  their  positioir  and 
abdicating  their  duty  completely  as  regards  spirit 
licences.  I have  known  cases  in  this  Court  where 
magistrates  came  here  for  the  purpose  of  having  spirit 
licences  gi-anted  to  houses  that  they  were  the  landlords 
of,  and  objecting  to  those  that  they  were  not  the  land- 
lords of.  I have  seen  gross  licensiiag  cases  in  which  the 
magistrates  abdicated  their  duty  completely. 

2538.  Mr.  Ji'P Laughlin. — We  arc  not  on  that  nowa 
Do  you  knoAv,  with  reference  to  a cpiestion  that  I wdll 
put  presently,  that  there  is  a standing  order  of  the 
Attorney-General — taking  from  the  courts  of  quarter 
sessions  all  criminal  cases  of  a party  nature  and  sending 
them  on  to  the  assizes  1 — I have  heard  that. 

Mr.  Commissioner  Coffey. — No,  iro,  that  is  a mis- 
take. That  is  not  the  purpox’t  of  the  order  at  all.  The 
purport  of  the  order  is,  that  the  Crown  Solicitor  shall 
exercise,  in  conjunction  with  the  chairman,  a discretion 
with  reference  to  sending  party  cases,  or  what  appear 
to  be  party  cases,  to  the  assizes,  on  this  ground,  that 
at  assizes  there  is  supposed  to  be  a greater  area  to  take 
jurors  from,  rather  than  allow  the  local  prejudices  that 
would  be  likely  to  prevail  amongst  the  close  friends 
and  intimate  every  day  associates  of  the  parties  to  take 
effect  at  the  trials. 

2539.  Mr.  McLaughlin. — Just  so.  I believe  there 
are  no  jurors  at  petty  sessions  % 

Witness. — No.  If  thei^  were 

2540.  Mr.  M‘Laughlin. — Don’t  you  know  there  are 
no  jurors  at  petty  sessions  ? 

2541.  Sergeant  Armstrong  (to  witness). — “ If  there 
were” — you  did  not  finish  the  sentence'? — Well,  it  is 
a novel  question  that  I have  not  made  xip  my  mind  on. 

2542.  Mr.  McLaughlin. — I suppose,  briefly,  you 
would  rather  have  the  law  at  petty  sessions  adminis- 
tered by  jxrofessional  lawyers  than  by  country  gentle- 
men % — I would. 

2543.  In  consequence  of  the  gi-eat  numbei'S  that  re- 
sort to  it  as  a tribunal  of  first  instance '? — I think  the 
pxiblic  would  be  more  satisfied  ; that  is  my  opinion. 

2544.  On  the  occasion  when  your  place  was  wrecked 
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when  ditl  you  first  see  tiu^  Grange  |tarty  that  day  ? — 1 
saw  the  first  people  coming  in.  The  Castlecaulfield 
pai'ty  came  in  by  the  Donoughmoi'o-road. 

2545.  Had  you  been  out  w'alking  ? — I was  out  on 
Gallows’-hill  that  morning  walking.  I laid  a nephew 
of  mine,  a stranger  from  Hollywood,  to  whom  I was 
showing  the  country,  when  we  saw  a party  coming  in. 
They  were  a weak  party — a snadl  party — and  they 
were  going  to  a large  })aity  at  Donaghdeed,  on  the 
Moy-road,  where  a large  gathei-ing  was  to  be  that  day. 
They  came  on,  took  a little  detour  round  Gallows’-hill, 
and  came  in  below  Erasmus  Hmith’s  school  at  the  Court- 
house. They  came  round  the  Court-house,  across 
George’ s-street,  and  up  Scotch-street,  where  the  col- 
lision took  place. 

2546.  Were  you  present  at  the  collision? — I was  not 
present  at  the  collision  ; I was  immediately  aftei’wards. 

2547.  Tell  wdiat  you  saw  immediately  afterwards 
w’hen  the  collision  was  over  ? — I saw  the  Eov.  Mr. 
Quin  and  the  jxolice. 

2548.  The  gentleman  who  was  examined '? — Yes  ; 
he  was  then  curate  in  Dungannon.  There  was  a very 
large  excited  crowd,  princijrally  of  women,  in  Scotch- 
street,  at  the  mouth  of  Shamble-lane.  They  were  very 
threatening-looking.  They  got  the  drumming  party 
into  Mr.  Dryer’s  gateway  ; and  after  some  time  Father 
Quin  pacified  the  crowd  as  well  as  he  could,  and  the 
drumming  paity  got  away,  I believe,  without  their  in- 
sti’uments.  Some  of  them  were  broken,  I understand. 

2549.  That  was  about  eleven  or  twelve  o’clock  in 
the  morning  ? — It  was  before  twelve,  I should  say. 

2550.  What  was  the  number  of  the  diaimming  party 
at  that  time  ? — It  was  a small  number  ; not  very  many 
men,  boys,  and  some  women.  A few  jxolice,  I should 
say,  could  stop  them. 

2551.  Mr.  Commissioner  Coffey. — Did  they  num- 
ber as  many  as  fifty  or  sixty  ? — No,  I think  not. 

2552.  Mr.  McLaughlin. — Were  they  a contingent 
from  some  particular  locality  going  to  an  aggregate 
meeting  ? — Yes,  I think  they  were  from  Castlecaidfield. 
I knew  a man  that  was  with  them. 

2553.  Mi\  Commissioner  Coffey. — They  were  few? 
— They  were  few ; and  more  in  numbers  than  strengdli, 
because  they  were  boys  and  girls. 

2554.  Mr.  M'Laughlin. — After  they  left  did  the 
town  remain  cpiiet  for  some  hours  until  it  wiis  known 
that  they  were  coming  back  ? — For  neaily  three  hours 
it  was  perfectly  quiet,  as  quiet  a day  as  ever  I saw  since. 

2555.  About  what  time  of  the  day  did  the  Orange 
party  anive  back  in  the  town  ? — I would  s.iy  about 
three  o’clock. 

2556.  Did  the  party  on  coming  back  to  tlie  town 
confine  themselves  to  the  number  at  which  they  oi  i- 
ginally  left  it,  or  were  they  more  numerous  ? — Oh,  an 
enormous  number. 

2557.  What  would  you  estimate  them  at  ? — I could 
not  estimate  at  all,  for  I was  thoroughly  fi-ightencd  ; I 
never  saw  anything  so  frightful  looking  in  my  life. 

2558.  I believe  they  wei’e  fi-om  a gathering  of 
Orangemen? — I understood  them  to  be  all  of  the  i):uiy 
that  were  out  at  Donaghdeed. 

2559.  The  party  that  you  saw  going  out  in  tlie 
morning  had  drums  ? — They  had. 

2560.  And  I suppose  one  fife  to  keep  the  drums 
straight  ? — There  wa,s  music. 

2561.  That  is  a polite  way  of  describing  it.  Had  they 
arms  ? — None.  I saw  no  arms  at  all. 

2562.  I am  talking  now  of  what  they  were  when 
you  saw  them  ? — I saw  nothing  like  amis. 

2563.  Were  all  the  drums  kept  from  them  in  the 
morning? — I think  so. 

2564.  When  the  aggregate  party  came  back,  I ‘.sup- 
pose it  was  evening,  or  afternoon  ? — It  was  about  three 
o’clock. 

2565.  Would  you  estimate  them  at  2,000  or  3,000  ? 
— I have  reason  to  think  so. 

2566.  Mr.  Commissioner  Coffey. — You  have  the 
sworn  depositions  of  the  police  to  the  effect  that  they 
numberecl  between  2,000  and  3,000  ? — I have  heairl 
so,  and  I have  no  reason  to  doubt  it. 
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I),\Y.  2507.  Were  tliey  armed  with  scythes,  jtitchforks, 

l)lu(l<reous,  and  other  weapons  1—  1 helieve  so. 

25()8.  Yon  saw  them'? — Certainly,  the  pitchforks. 

2509.  I believe  they  had  drums? — Oh,  the  .sonnd 
was  like 

2570.  A f’rcat  nnmbcr  of  drums  that  created  any 
amount  of  alarm? — Nodonbt  abont  it. 

2571.  Universally  amonfr.st  the  Catholics? — I think 
it  must  have  been  universal  amon"st  everybody.  1 
never  heard  or  saw  such  a scene  in  my  life,  and  I hope 
never  to  see  it  again. 

2572.  I hope  not,  but  it  is  just  j)ossible.  Where 
did  yon  see  them  hr.st  ? — In  Chnrch-.street. 

257.'>.  Coming  np  the  hill  towards  Mai’ket-sqnare. 
W'here  <lid  the}^  go  when  they  went  out  of  Church- 
street  ? — Down  Scotch-street  and  round  George’s-street. 

2574.  Is  that  the  present  street? — Yes. 

2575.  Across  here; ; what  then  ? — Where  the  police 
were  drawn  across. 

2570.  How  Mere  the  police  drawn  across  George’s- 
street? — Acro.ss  the  hollow  part  of  it,  or  al)out  the 
Market-gate. 

2577.  Wlmt  nund)er  of  j)olice  were  there? — I esti- 
mated them  in  my  omui  mind  at  someMdiat  near  forty. 

2578.  Were  you  jiresent  M'hen  the  last  witness. 
Gettings,  Mais  exa.mined  ? — I was. 

2579.  Were  you  present  when  the  police  ranks 
M'ere  broken,  and  one  j)oliceman  'wounded  ? — I saw' the 
commotion,  and  the  ])olicemen  being  ordered  aMaiy.  I 
don’t  knoM’  the  details  about  it  greater  than  M’hat  Get- 
tings stated  ; I think  he  saM-  better  than  I did.  It 
M'ould  be  very  dithcult  to  give  a desci-iption  of  it  from 
the  terror  that  pi’cvailed — very  difficult. 

2580.  They  broke  through  the  police  ? — They  did. 

2581.  And  got  in  ? — They  did. 

2582.  Where  did  they  go  to  then  ? — The  police,  and 

I think  Ca])tain  Smith,  the  Sub-Inspector 

2583.  I am  talking  iiom'  about  the  proces.sioni.sts  ? — 
The  processionists  M^ent  on  up  toM^ards  Irish-.street. 
The  police  formed  across  Shamble-lane  at  niy  corner 
there — I think  the  same  police  that  M'ere  beloM'.  They 
formed  across  in  any  case. 

2584.  When  they  got  there  I su})pose  there  M'as  no 
doubt  at  all  that  they  were  in  an  essentially  Clatholic 
district  of  the  town  ? — Altogether. 

2585.  And  I believe  Scotch-street  is  exclusively — 
and  I am  very  glad  to  hear  it — inhabited  by  the  other 
party  '? — No  part  of  Dungannon  is  exclusively  inlia- 
bited  in  that  way  except  seven  or  eight  houses  in 
N ortl  I land-row. 

2586.  The  Catholics  that  prej  londerate  in  Insh-street 
make  it  pre-eminently  a Catholic  quarter  ? — I think 
there  are  ordy  two  or  three  others  that  live  in  it. 

2587.  What  happened  wdien  the  police  were  drawii 

uj)  across  the  mouth  of  Shamlile-lane,  at  your  house  ? 
— For  a jnoment  or  two  I did  not  see  the  commence- 
ment of  it.  Mr.  Sheil,  the  solicitor,  and  1 

2588.  Is  he  alive  now  ? — He  is. 

2589.  Is  he  in  this  toMui  ? — He  is  not.  I was  M'ith 
him  across  the  lane,  and  the  party  on  our  side — the 
Catholic  side — were  inside  the  police,  and  thought  In; 
was  there  for  a Mu-ongful  purpose. 

2590.  The  Catholics  M'ere  behind  the  ])olice  in 
tSharnble-lane  ? — They  we-e,  and  the  others  wi'vo.  in 
front  of  thej)()lice  coming  iqi.  A woman  charged  him 
with  spying.  I said  to  him  to  come  in.  He  said— - 
“ No,  I M'ill  go  over  and  see  Colonel  Knox,  to  see  M'hat 
can  be  done.”  So  I went  uj)stairs. 

2591.  Yours  is  the  corner  honse  ? — Yes. 

2592.  Your  hall-door  is  in  Shaml)lo-lane '?— -Yes. 

2593.  And  your  shop  dooi-  is  in  1 rish-street  ? — Cer- 
tainly. 

2594.  Were  you  in  Shamble-lane  wlien  you  sjiokc 
to  Mr.  Sheil  ? — 1 M-anb'd  him  to  come  u))  for  fear  of 
annoyance. 

2595.  What  did  ho  say  ? — He  .said  he  wonld  goto 
Colonel  Knox  and  see  what  could  Ixs  done.  1 then 
M'ent  up  aTid  took  out  the  under  portion  of  a M'indow 
of  my  front  room  that  looks  into  1 rish-street  and 
Shamble-lane. 


2596.  Tell  M-hat  you  .saw? — I .saM'  the  row.  The 
police  had  broken  and  drawn  u])  again,  a perch  or 
two  np  the  .street.  The  magistrate  M'as  jostled  among 
the  parties. 

2597.  Who  was  the  magistrate  ? — Mr.  Coulson.  He 
is  dead,  I believe. 

2598.  So  I think.  Yes  ? — Well,  the  people  were 
fighting  promiscuously. 

2599.  Was  it  very  poor  work  ? — It  was  a very  ter- 
rible scene.  I was  looking  out  when  a large  .stone 
knocked  out  the  sash  above  my  head.  Then  the  sound 
of  glass  I think  Ijecame  (puck  and  ince.ssant,  and  the 
windows  M'ere  smashed  ai'onnd  me.  I looked  out,  dodg- 
ing the  stones  that  M'ei'e  coming  in,  and  s-aw  one  felloM' 
M'ith  a large  stone.  I pomt((d  a pistol  at  him,  and  he 
lay  down  on  the  ground.  I was  so  amused  at  the 
utter  cowardice  of  the  fellow  that  I did  not  fli'e  the 
pistol.  In  fact  I could  not  fire  the  ])istol,  for  there 
was  no  cap  on  it. 

2600.  He  was  frightened '? — Yes. 

2601.  Ml'.  Commissioner  Coffey. — You  Irad  him 
covered  ? — Gh  yes,  thoroughly  covered,  and  he  lay 
down  there  until  he  crouched  to  the  very  ground. 
Then,  of  course,  the  drumming  party,  being  so  strong 
over  the  others,  who  were  only  few  in  numbers,  swept 
them  off  comjdetely. 

2602.  Mr.  M'‘Lau(jltli)i. — Swe])t  the  opposing  party 
off  ? — Off  completely,  and  rushed  into  Hhamble-lane. 
Some  of  them  rushed  through  it,  smashing  the  M’indoM  s 
as  they  passed,  and  some  rushed  into  Scotch-street. 

2603.  Before  that  they  had  completed  the  wrecking 
of  your  house  ? — Well,  more  completely  than  I M’ished. 

2604.  Did  they  do  anything  aftei-M'ards  to  it? — 
There  M'as,  I suppose,  half  a cartfull  of  stones  in 
the  draM'ing-room,  and  the  })lates  on  the  M'all  M'ere 
smashed. 

2605.  ]\Ir.  Commissioner  Coffey.- -The  plate  glass  ? 
— No,  but  the  engravings — })ictures.  There  M-as  one 
stone  that  seemed  to  have  been  can-ied  from  a distanc(' 
— it  had  all  the  ap])earance  of  having  come  from  a 
distance  ; and  another  stone  M'ent  through  the  cli-aM'- 
ing-room  M'indoM'  and  the  lobby  M’indow  clean  into  tin; 
yard.  The  M'recking  M'as  sufficient  and  complete. 

2606.  That  being  so  they  passed  Shamble-lane,  and 
M'ent  along  Sloane-street.  Did  they  go  into  George’s- 
street  ? — DoM'n  Sloane-street,  smashing  aM’ay. 

2607.  You  heard  the  smashing  of  the  glass  ? — Yes. 
There  M'as  one  thing  that  I })ecidiarly  noticed.  Dur- 
ing the  M'recking  the  police  were  draM’n  up  two  perches 
above,  in  Irish-street,  going  through  some  evolutions, 
and  as  soon  as  the  great  big  drumming  party  j)assed 
they  drew  themselves  across  behind  them,  (piietly,  at 
the  corner,  and  remained  there  M'hile  the  smashing  M’as 
going  on.  I thought  that  a very  peculiar  piece  of 
military  display. 

Mr.  Commissioner  Coffey. — It  is  very  hard,  you 
knoM',  to  determine  M’hat  is  best  to  be  done  under  such 
circumstances,  for  one  imprudent  act  )night  cause  blood 
to  how,  and  innocent  peoj)le  to  be  shot,  and  all  that 
soi't  of  thing.  They  had  only  forty  men  to  cope  M'ith 
this  desperate  mob. 

WitnexK. — 1 don’t  mean  that  they  should  have  shot 
the  mob,  but  they  should  have  folloM'ed  the  party  tliat 
was  wrc'cking,  and  tried  to  prevent  it,  in  my  opinion, 
instead  of  drawing  uj)  at  the  rere. 

Mr.  Commissioner  Coffey. — lIoM’ever,  1 suii])os(‘, 
they  M’er('.  under  a skilful  man. 

Mr.  Commissioner  Kxiiam. — No  donbt  about  it. 
Mr.  floulstm  M'as  a gcmtlcman  of  very  great  experience 
and  gr(‘at  sagacity. 

H7/n(;,s'.v. — Well,  he  did  not  shoM’  much  expc'rience 
at  that  time.  1 M’ould  not  sp(^ak  M rong  of  the  (h'ad, 
but  1 thiidv  he  should  have  bcHm  M'ith  the  body  of 
police.  If  so  he  would  have  ch'arcsl  the  stnaff  witinud. 
M'ounding  a man.  1 formed  that  o))inion  at  the  time. 
If  ho  had  stuck  to  his  num  as  a commander  as  he 
should  have  done,  instcaid  of 

Mr.  (.'ommissioner  Coffey. — W('  all  know  thtit 
when  a shot  is  lired  most  d((S))i>rate  constapumces  fol 
low,  and  innocent  peo))le  sidl'er. 
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JJ'07;«;,s',s'. - I li;ivp  tnlkod  the  matter  over  with  iiiili- 
tary  peojile,  and  they  say  that  forty  police  could  lau'c 
clean'd  the  town  if  even  they  had  ])retended  to  charge 
them,  in  double  cpiick,  for  they  hail  space  enough. 

Mr.  Commissioner  Extiam. — These  military  people 
that  talk  after  the  thing  is  over,  may  be  would  not  do 
it  themselves. 

Mr.  McLaughlin. — So  far  as  the  witness  is  concerned 
he  seems  to  have  been  disposed  to  act  very  promptly 
for  the  jmotection  of  his  own  house. 

Mr.  Commissioner  Coffey. — I think  he  acted  with 
coolness  and  sagacity. 

Mr.  M‘Laughlin. — Insteail  of  having  their  houses 
prevented  from  being  wrecked  they  had  military  man- 
ceuvres. 

Mr.  Commissioner  Coffey. — I don’t  think  it  is  alto- 
gether fair  to  blame  a public  force,  particTdaiiy  when 
the  parties  are  not  here.  Mr.  Coulson  might  give  a 
very  satishxctory  explanation,  and  the  jieojile  who  w'ers 
then  in  authority — the  other  magistrate  ; but  we 
have  not  them  before  us. 

Witness. — I don’t  like  to  say  anything  of  Mi-.  Coul- 
son. He  is  dead.  He  was  a gentleman  that  everyone 
respected  in  the  eounty  for  a great  number  of  years, 
and  I am  sure  it  was  an  error  of  judgment  on  his  part, 
if  there  was  an  eiTor  at  all. 

2608.  Mr.  M^Laughlm. — Going  across  the  corner  of 
George’s-street,  they  came  to  the  Northland  Arms 
hotel  1 — Yes. 

2609.  That  is  where  Mr.  Hughes,  now  of  the  E.an- 
furly  Ai-ms,  then  wasl — Yes.  I did  not  follow  them. 

2610.  Did  you  see  the  hotel  afterwards  1 — I did. 

2611.  Was  it  thoroughly  wrecked  ? — It  was  fully  as 
well,  if  not  better  wrecked  than  my  own  house. 

2612.  Do  you  know  where  Barrack-street  is  ? — I 
do. 

261.3.  Did  you  see  any  houses  in  Barrack-street 
wrecked  1 — None  in  Barrack-street,  but  further  down. 

2614.  Where  1 — Down  at  Miltown  some  small  houses 
were  broken. 

2615.  You  were  under  the  impression  that  it  woidd 
have  been  wiser  for  the  police  to  have  kept  at  the  tail 
of  the  wrecking  mob  1 — I think  so.  I thought  so  at 
the  time.  There  was  no  really  very  formidable  opjiosing 
mob.  The  number  of  the  opposing  mob  was  small. 
The  people  that  would  have  foiight  desperately,  the 
Catholic  butchers,  were  all  away  at  Stewartstown  fail-. 

2616.  Sergeant  Armstrong . — That  w'ould  have  fought 
desperately  % — I think  they  would,  and  very  properly, 
when  they  were  attacked.  When  any  party  is  attacked 
it  is  fair  on  their  part  to  resist. 

2617.  Mr.  APLaughlin. — As  far  as  you  saw,  I think 
you  have  already  given  it  as  your  opinion  that  these 
people  might  have  been  prevented  from  coming  into  the 
town  I — The  first  people  in  the  morning- 1 

2618.  Yes'? — Oh,  they  might  have  been  i)revented, 
but  it  would  have  been  decidedly  difficult  to  prevent 
the  evening  party  conting  in,  for  there  was  some 
very  bad  arrangement  apparently.  There  seemed  to 
be  no  police  force  to  prevent  the  evening  party  from 
coming  up  Church-street ; if  there  had  it  would  have 
been  easy  to  prevent  them  ; but  I think  the  police  had 
not  been  in  from  Castlecaulfield  at  that  time. 

2619.  Mr.  Commissioner  Exham. — Do  you  know 
what  force  was  in  town  at  all  ? — During  the  first  part 
of  the  day  1 

2620.  No,  but  at  any  time.  What  force  had  Mr. 
Coulson  ? — He  was  at  Castlecaulfield  in  the  morning, 
and  was  not  in  until  the  di-umming  party  had  either 
got  into  Church-street  or  up  Church-street,  and  nearer 
to  the  town.  It  strikes  me  that  whatever  force  Mr. 
Coulson  had  under  his  command  was  hurriedly  brought 
in,  and  that  he  had  only  time  to  utilize  them  here  in 
George’s-street;  that  is  my  impression.  Of  coiirse 
there  was  a lesser  number  of  police  in  town  ; perhaps 
not  a dozen. 

2621.  How  many  in  number  were  the  police  you 
saw  drawn  across  the  street  1 — I have  estimated  them, 
I may  be  wrong,  at  about  forty. 

2622.  You  do  not  jn-etend  to  say  that  that  is  accu- 


i-ate  ? — 1 do  not ; it  miglit  be  less,  pi-obably  was  a little  Fori-.ni  Day. 
less. 

2623.  Do  you  know  Colonel  Knox  1-1  do. 

2624.  Did  you  see  him  that  day? — I cannot  call  to  Mr.  .John 
my  recollection  seeing  him  farther  than  at  the  head  of  Uavdcii. 
Scotch-street. 

2625.  When  was  that  1 — When  the  large  party  we-re 
coming  in. 

2626.  Erom  Church-.street  ? — Yes. 

2627.  Across  the  square  to  Scotch-street  1 — Yes. 

2628.  Did  you  see  him  doing  anything  with  refe- 
i-ence  to  resisting  the  progress  of  those  peoj)le — it  is 
only  right  that  I should  ask  you? — Well,  what  I saw 
him  doing  was,  that  he  rather  seemed  to  wish  that  they 
should  go  into  Scotch-street  than  into  Ii-ish-sti-eet. 

2629.  He  was  right  there.  They  did  eventually  go 
into  Irish-street  ? — They  came  round  the  other  way. 

They  would  have  gone  into  Ii-ish-street  through  the  head 
of  the  town,  but  Colonel  Knox’s  a])pearance  preventeil 
that. , 

2630.  In  point  of  fact  he  sent  them  round  by  Moon’s- 
l)lace,  and  the  result  of  the  deviation  was  that  they 
came  into  Irish-street  that  way — I don’t  mean  that  he 
directed  them? — No. 

2631.  They  came  into  Irish  street  the  other  way  ? — 

Yes,  certainly. 

2632.  I don’t  mean  to  suggest  tlurt  he  had  anything 
to  do  with  that  ? — No,  nor  I don’t. 

2633  Mr.  Commissioner  Coffey. — What  I under- 
stand this  gentleman  to  say  is,  that  Colonel  Knox  did 
the  most  he  could  to  prevent  them  from  getting  into 
the  place  where  most  of  the  Catholics  were  ? 

Witness. — That  is  my  opinion.  I think  Colonel 
Knox  chose  the  lesser  of  two  e-\ils,  namely,  getting 
them  down  Scotch-street  instead  of  direct  into  Irish- 
street. 

2634.  Mr.  M'- Luughlin. — Did  Colonel  Knox  seem 
to  have  much  influence  with  them  ? — Well,  he  suc- 
ceeded in  turning  them  in  that  direction  ; for  if  you 
get  the  leader  to  turn  all  the  party  will  follow  like 
ducks. 

2635.  Yes  ; delightful  little  q\iiet  ducks  with  scythes 
and  pitchforks.  Now,  Colonel  Knox  is  not  an  Orange- 
man ? — Not  in  principle,  I know. 

2636.  Or  conduct  ? — Well,  I think  I never  have 
known  him  to  oppose  them.  I am  certain  he  would 
ojjpose  outrage. 

2637.  To  be  sure  ; everybody  would  do  that  unless 
those  who  take  part  in  it.  Do  you  remember  the 
night  of  the  7th  August  following  that  ? — I do  well. 

2638.  That  matter  about  the  taking  of  the  drums 
from  the  party  that  came  in  on  the  moi-ning  of  the 
12th  July,  1865,  leads  me  to  believe  that  the  drums 
remained  in  town  ? — So  I since  have  xinderstood. 

2639.  And  do  you  remember  whether  a body  of 
Orangemen  came  into  the  town  on  the  night  of  the  7th 
Aug-xist  following  ? — They  must  have  come  in. 

2640.  Did  you  see  them? — Going  out  I saw  them. 

2641.  They  were  not  townspeojfie  ? — No. 

2642.  Therefore  they  must  have  come  in  ? — There 
wei-e  some  townspeople  with  them. 

2643.  Are  you  able  to  say  whether  the  arrests  made 
consequent  on  the  12th  July  affair  included  any  Homan 
Catholics  ? — It  did  ; it  included  a few  who  had  taken 
l)art  in  attacking  the  Orange  party  in  the  moi-ning 
when  coming  iq)  Scotch-street.  In  fact  there  were 
some  of  both  parties  to  the  first  breach  of  the  peace 
sent  forward. 

2644.  Was  anvone  sent  forward  in  relation  to  the 
second  breach  of  the  peace — the  afternoon  breach  ? — 

There  were  a numbei-. 

2645.  Were  any  Catholics  sent  forward  in  refer- 
ence to  the  second  l)reach  of  the  peace  in  that  day’s 
proceedings? — No,  there  was  not.  There  were  none 
of  them  identified. 

2646.  Do  you  know  what  the  i-elative  numbers  sent 
forward  for  the  first  portion  of  the  day’s  transactions 
were  ? — I cannot  say  exactly  ; but  I think  there  cvere 
about  eighteen  of  the — as  we  call  them — Orange  party 
sent  forward  altogether  ; eighteen  or  twenty,  I under- 
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stand,  and  only  tlirce  or  four  of  tlie  Catliolics — tliree, 
perha{)s,  tliat  is  for  the  morning. 

2()47.  You  are  coniining  your  observation  to  the 
12tli  of  July  only  I- — Yes.  I heai  d the  numbers  to- 
day, but  T had  thought  it  was  about  twenty  myself 
Ixdbre. 

2G48.  On  the  7th  of  August  you  say  yoxi  saw  tliem. 
Where  did  you  see  them  ? — In  Oeorge’s-street. 

2()4i).  That  is  the  street  of  the  Cor.rt-house  1 — Yes. 

2G50.  They  were  the  Orange  party  1 — They  were. 

2G51.  Had  they  drums'? — They  had. 

2G52.  Many  of  them  ? — I could  not  tell. 

2G53.  Was  thei’C  a strong  body  of  Orangemen  there  ? 

-The  (irst  intimaticjn  that  we  had  of  it  was  a sudden 
Iteating  of  drums  in  the  direction  of  Barrack-street ; and 
from  the  alarm  and  terror,  in  a short  time  there  was  a 
tenable  commotion  in  the  town ; so  much  so  that  I saw 
[leople  leaving  their  houses,  closing  them  up,  and  go- 
ing to  another  jjart  of  the  town  altogether  ; and  several 
other  things  like  that. 

2654.  Give  us  them  ? — I cannot.  "What  I saw  I 
can  give  you.  I heard  that  one  woman  tried  to  jump 
out  of  a window  with  a child  in  her  arms,  from  utter 
tei-ror.  We  all  closed  our  places  as  fast  as  we  could, 
and  got  into  a state  of  defence,  for  we  believed  from 
the  threats  that  were  launched,  “ that  they  were  going 
to  do  more  than  break  our  windows  the  next  time.” 
Paving  stones  were  raised,  and  every  available  means. 

2655.  By  the  Catholic  party  1 — Yes,  to  protect  them- 
selves against  the  threatened  invasion.  A number 
I'an  down  to  the  corner  of  the  Court-house,  and  the 
fb'umming  party  passed  the  Court-house  towards 
Erasmus  Smith’s  school,  tiring  shots. 

2656.  You  heard  the  shots  ? — Certainly. 

2657.  Did  you  see  the  flashes  ? — No,  I did  not.  I 
don’t  think  I did. 

2658.  Di<l  you  observe  any  j^olice  at  that  stage  of 
the  proceedings'? — I cannot  say  that  I did.  I think 
tliere  wei’e  police  here,  but  I cannot  recollect. 

2659.  This  was  between  three  weeks  and  a month 
after  the  affair  of  the  12th  of  July? — It  was. 

2660.  AVhat  occurred  on  the  12th  July  accounted 
for  the  terrible  trepidation  that  the  Catholics  were  in 
on  the  7th  August? — It  did.  It  was  really  frightful. 
I never  saw  anything  like  it  excc})ton  the  12th  of  July 
itself.  I was  very  much  frightened  at  first. 

2661.  When  did  you  first  see  the  police  on  the  7th 
of  August? — I noticed  them  going  up  Irish-street  that 
niglit  until  twelve  o’clock. 

2662.  What  time  of  the  niglit  do  your  former  re- 
marks ap})ly  to  ? — I think  it  was  about  nine  o’clock  in 
tiie  evening,  just  as  I was  going  fo  .shut  for  the  even- 
ing— between  eight  and  nine  o’clock — about  the  shade 
of  evening  when  the  thing  commenced. 

2663.  The  Catholics  were  principally  in  Shamble- 
lane  and  Irish-street  and  thereabouts  ? 

2664.  Mr.  Commissioner  Coffey. — You  .saw,  as  I 
understand,  no  party  leaving  the  town  that  morning  ? 

—No.  I under.stood  .since,  but  of  course 

Sergeant  Armsfronij. — Nevei'  mind  what  you  heard  ; 
only  say  what  you  saw. 

Witness. — I was  only  going  to  explain  that  we  un- 
derstood it  was  the  party  who  came  in  for  the  drums 
going  out,  with  others. 

2665.  Mr.  Commissioner  E.xiiam. — People  from  the 
country  districts? — AVitli  othei's  who  joined  them. 

2666.  Mr.  JPLauyhlin. — Did  you  observe  the  peo- 

}ile  of  the  town  passing  througli  the  Catholics  when 
massed  in  Irish-sti'eet  and  Shamble-lane? — I did.  No 
one  was  going  to  be  injured.  It  was  only 

26()7.  No  liarm  was  intended  to  them  ? — Certainly 
not.  It  was  for  the  purpose  of  defence;  for  one  party 
was  boating  di'ums  and  firing  shots  at  an  eaily  hour 
of  the  moniing  at  the  railway  bridge,  and  tlic  Catho- 
lic jiarty  were  firing  shots  in  the  town  to  show  that 
they  were  leady. 

2668.  As  I understand  you,  this  state  of  affairs 
continued  all  night? — It  did.  There  were  two  camjis, 
just. 

2669.  Two  camps.  Now,  going  down  ojiposite 


Scotch-street  there  is  an  extension  of  the  road  across 
the  railway  ? — It  does. 

2670.  AYas  it  in  the  rural  district  beyond  the  rail- 
way crossing  that  the  Orangemen  were  encamjied  ? — 
No,  not  at  all.  There  is  another  railway  bridge  at  the 
goods  station.  It  was  on  the  Aughnack)y-i-oad,  at 
Ei'asmus  Smith’s  Scluxfl. 

2671.  There  is  a rising  ground  there  ? — Yes. 

2672.  AVere  the  Orangemen  near  that? — I con.sider 
they  were  rathei-  over  the  railway  bridge. 

2673.  That  is,  Ijy  the  direction  of  the  shots? — A'es, 
they  went  over  the  railway  bridge  ; and  there  is  an- 
other old  road  coming  in,  that  I imagined  tiiey  would 
come  on. 

2674.  AVhere  were  you  at  this  time  ? 

Mr.  Commissioner  Coffey. — Preparuig  for  defence. 

Witness. — I was  at  home  after  they  went  out. 

2675.  Did  you  remain  up  all  night? — Up  to  an 
early  houi'  the  following  morning. 

2676.  All  through  the  night  they  were  firing? — 
From  time  to  time  on  both  sides. 

2677.  But  they  never  came  to  within  shooting  dis- 
tance of  each  other  ? — No,  they  were  at  a safe  distance. 

2678.  AVere  any  of  the  Orange  party  arrested  at  the 
close  of  that  day’s  laughable  iiroceedings  ? — I never 
heard  of  any  of  them,  and  I remarked  tliis  very  ex- 
traordinary state  of  things,  that  tlie  police  were  sent 
thro\rgh  the  Catholics  to  identify  as  many  of  them  as 
possible,  while  none  of  the  other  party  were  looked 
after,  and  not  a name  taken  of  them.  It  has  been  a 
subject  of  great  complaint  ever  sincOj  and  has  been  re- 
garded as  a gross  dereliction  of  duty  on  the  part  of 
the  magistrates  who  had  tlie  police  under  their  com- 
mand that  night. 

2679.  How  many  Catholics  were  sent  to  the  Omagh 
assizes  for  the  7 th  of  August  ? — Twenty -three  or  twenty- 
four. 

2680.  Air.  Commissioner  Coffey. — AVere  none  of 
the  other  i)arty  sent  ? — Not  one. 

2681.  Do  you  know  that  to  be  a fact? — I do,  be- 
cause I was  at  the  assizes  and  bailed  all  the  Catholic 
party  myself — all  but  one — to  stand  their  trial.  They 
were  summoned  the  evening  before,  and  only  got  until 
ten  o’clock  the  next  morning  to  give  bail,  or  else  they 
would  have  been  i)ut  in  gaol  until  their  trial.  There 
never  was  a greater  injustice  or  outrage  in  any  coun- 
try. It  was  a gross  outrage ; and  a set-off  against 
the  other  as  it  turned  out. 

2682.  Air.  Commissioner  Exhaii. — Do  you  moan  to 
say  that  it  was  an  outrage  upon  justice  to  send  them 
forward  ? — I do  not ; Imt  I say  that  the  other  party 
should  have  been  sent  forward.  I say  that  any  party 
who  commences  an  act  of  the  sort  should  be  sent  for 
trial,  no  matter  who  they  are. 

Air.  Commissioner  Coffey. — AVe  are  not  prejudg- 
ing the  matter;  but  I have  the  concurrence  of  my 
friend  here  when  I say  that  we  consider  it  was  a gross 
injustice — supposing  it  to  be  a fact. 

Witness. — It  was  a fact,  sir  ; and  tlie  magistrate  who 
had  the  command  of  the  ]K)lice  that  night  sjiuke  to  me  at 
( )magh.  He  said — “ I hear  you  are  setting  yourself  up 
against  a settlement ; both  sides  will  plead  guilty,  and 
be  let  to  go  home.”  I said — “ I don’t  believe  in  that. 
Let  the  parties  that  commit  outrages  be  [lunislusl  ; and 
if  your  people  do  anything  wrong  they  should  be 
]miiished  too.”  I said  that  to  Air.  Brooke  at  Omagh, 
and  I believe  it  still. 

2683.  Air.  Commissioner  Exiia.m. — AVho  was  the 
magistratt'  that  had  charge  of  the  police  ? — Air.  Brooki*. 

2684.  Air.  M'La  uijliJin. — AVere  you  in  court  when 
Mr.  Gettings  said  “ it  was  nicely  done  ?”-  1 w.is ; and  it 
was  nicely  done,  us  many  other  nice  things  have  been 
done. 

2685.  Then,  1 believe',  that  both  jmrtie's  jdeadt'd 

guilty,  and  that  that  ended  it? — Well,  I opiioscd  it  as 
far  as  I could 

2686.  I know  you  did? — Because  I lo.st  my  temper, 
but  other  pi'oplc  said  there  was  no  use  in  either  parly 
going  to  gaol. 
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‘2(587.  I)i4  'VO  say  aiiytliiiig  about  \vi\'os  aud  fainilie.s  'I 
— You  did,  you  and  Mr.  llao  did. 

Mr.  Coniinissioiier  CoKrnv. — It  a})]i(iars  in  tlio  re- 
poid. 

Mr.  M^LaaghUn. — Certainly.  1 woidd  not  sacrifice 
niy  clients,  but  I thought  they  were  sacrificed  before 
they  came  there  at  all,  and  I say  so  now. 

]\lr.  Commissioner  E.\hai\i. — Something  else  may 
have  appeared  to  the  Judge  who  tried  it. 

Mr.  Commissioner  Coi-’fky. — Yes,  if  it  was  brought 
befoi'e  him.  I am  |)retty  confident  that  such  a state  of 
things — supposing  the  matter  of  accusation  to  have  been 
provi'd — no  Judge  would  be  a party  to. 

Mr.  31^  JMidjlilin. — What  would  be  the  use  of  my 
sacrificing  those  men  to  abstract  notions  of  justice, 
where  there  would  be  Orangemen  by  the  thousand  after- 
wards to  do  the  same  thhig  again  1 

Mr.  Commissioner  Exham. — There  is  this  to  be  said, 
that  on  the  infoimations  that  went  forward,  and  to 
which  the  Orange  party,  as  you  call  them,  ^'leaded 
guilty,  there  was  a clear  case  against  them.  They  were 
identified  by  at  least  half  a dozen  persons,  so  that  you 
could  not  suppose  that  any  jury  would  acquit  them. 

IMr.  3[‘‘ Laugldin. — Not  I ! You  would  be  astonished 
at  the  strength  of  my  imagination  in  that  respect. 

Witness. — I think  both  parties  should  have  been  put 
to  a foinial  trial  at  any  rate.  That  is  my  opinion. 

Mr.  McLaughlin. — I think  Mr.  Exliam  is  speaking  of 
the  transaction  of  the  1 2th  of  J uly. 

Mr.  Commissioner  Exham. — Certainly. 

Sir.  Commissioner  Coffey. — I am  commenting  on 
two  distinct  transactions,  separated  by  an  interval  of 
a few  hours.  If  it  be  the  fact,  as  is  now  stated — I 
hope  it  will  be  explained — that  foi’  the  parties  in  the 
morning  there  was  a sort  of  set-off  made  in  connexion 
with  the  evening  transaction.  If,  when  this  terrible 
occiuTence  happened,  while  one  fiarty  were  the  insti- 
gators and  originators,  by  going  through  the  town  in 
tills  way,  and  filing  shots,  at  an  encampment  a short 
distance  from  the  town,  and  the  other  party  were  stand- 
ing there  for  the  purpose  of  pi-otecting  their  houses  from 
bemg  wrecked,  as  they  were  on  a former  occasion,  the 
names  of  persons  belonging  to  one  of  these  parties  ex- 
clusively were  taken  down  and  looked  after  by  the 
police,  and  not  one  of  the  others  was  made  amenable, 
of  course  no  fair-minded  man  could  come  to  any  con- 
clusion on  the  subject  but  one. 

Witness. — That  is  perfectly  true. 

Sergeant  Armstrong. — I may  be  wrong,  but  I thought 
the  difference  of  time  was  not  of  hours,  but  of  several 
days,  namely,  the  12th  of  July  and  the  7th  of  August, 
but  I don’t  see  that  it  makes  any  difference  in  your 
lordshiji’s  observations. 

jMi'.  Commissioner  Coffey. — No,  I w'as  wn-ong.  One 
transaction  was  on  the  12th  July  and  the  other  was  on 
the  7th  of  August. 

Sergeant  Armstrong. — A batch  of  one  side  was  sent 
for  the  12th  July,  and  a batch  of  the  other  side  was 
sent  from  the  7th  August,  and  counsel  settled  it 
amongst  them. 

Mr.  3PLaughlin. — Thei’e  is  a little  confusion  here. 

Witness. — There  is. 

Mr.  McLaughlin. — The  afiair  of  the  12th  July  con- 
sisted of  a morning  affair,  in  which  there  w^as  a small 
])arty,  and  an  evening  affair  hi  which  there  was  a very 
large  party — is  not  that  so  ? 

Mr.  Commissioner  Coffey. — According  to  the  wit- 
ness’s testimony  none  of  the  Roman  Catholics  were 
made  amenable  for  the  transaction  of  the  12th  of 
July,  diirhig  the  evening,  nor  I don’t  see  how  they 
could  have  been.  Very  well.  Then  we  come  to  the 
ti-ansaction  of  the  7th  of  August,  as  described  by  the 
evidence  given  by  this  witness,  if  it  be  correct,  and  if  it 
be  not  explamed,  qualified,  or  modified  in  some  way. 
It  may  be  only  an  impression  created  by  hearing  one 
side  of  an  affair  when  we  have  not  heard  the  other  side. 

Witness. — On  that  evening  a party  came  in  and  the 
peoi)le  were  obliged  to  arm  themselves  for  the  defence 
of  their  houses.  The  former  party  were  allowed  to 
remain  there  firing  shots  until  an  early  hour  next 
morning.  The  names  of  the  others  who  so  acted — 


foolishly  or  wisely — in  their  defence,  were  taken  do'vn 
and  .sent  forward  for  trial,  while  the  others  were  not 
noticed  ; and  that  is  what  J call  a gross  outrage;  on 
justice. 

2(588.  Sergeant  Armstrong. — Who  wore  the  magis- 
trates who  were  in  charge  of  the  ])olice  on  the  7th 
August  1 

Witness. — I saw  Mr.  Rrooke  that  night  with  a 
number  of  police,  and  they  were  sent  througli  the 
Catholics. 

2689.  Mr.  Commissioner  Coffey. — Was  Mr.  Rrooke 
a resident  magistmte  1 

Witness. — He  was  agent  to  the  Earl  of  Ranfurly. 

2690.  Mr.  hPLaughlin. — Do  you  know  how  many 
police  wei’e  in  to'vn  that  night  1 — I am  not  aware 
that  there  was  any  extraordinary  number.  Twelve  is 
the  ordinary  number. 

2691.  You  said  that  they  were  summoned  at  ten 
o’clock  in  the  evening  for  ten  o’clock  the  next  morning  ? 
— Yes,  to  prepare  for  their  defence  and  to  a})pear  with 
bail. 

2692.  Who  was  the  magistrate  before  whom  they 
wei’e  to  appear  the  next  morning  ? — Mr.  Coulson. 

2693.  And  you  gave  bail  for  them  ? — For  the  gi-eatcr 
number  ; I believe  all  but  one  or  two — myself  and  a 
friend  of  mine  in  to'vn. 

2694.  You  saved  the  others  from  being  imprisoned 
for  the  large  transaction  1 — Just  so,  and  the  reason  we 
did  it  was  because  we  conceived  the  thing  to  be  so  utterly 
unjust,  and  the  feeling  raised  by  the  treatment  was 
such  that  we  thought  we  would  do  a magnanimous 
thing  for  them. 

2695.  I suppose  this  transaction  tended  to  make 
these  drumming  parties  still  more  dangerous  1 — It  did. 

2696.  And  tended  to  cause  a great  want  of  confi- 
dence in  the  authorities  that  would  act  so  ? — It  did  on 
that  occasion.  I believe  that  the  authorities  here  for 
a long  time  will  not  recover  that  blow  they  got, 
amongst  our  })eople  at  least. 

2697.  I suppose  your  “j'cople,”  as  you  familiarly 
call  them,  interpret  this  drumming  by  the  light  of  that 
incident  1 — They  do. 

[Here  the  Court  adjourned  for  a short  time.  On 
resuming,  the  examination  of  the  witness  was  pro- 
ceeded with.] 

2698.  Do  you  remember  the  day  of  the  Killyman 
meeting  1 — Whic.h  meeting  1 There  have  been  meet- 
ings at  Killyman  each  year  for  the  last  three  years. 

2699.  That  is  ’68,  '69,  and  ’70? — And  I think  the 
present  year. 

2700.  Do  you  remember  t'vo  or  three  years  ago  a 
meeting  there,  when  the  jiarties,  on  their  return, 
came  into  Dungannon  beating  drums  ? — I recollect,  on 
the  moi’ning  of  the  smne  day,  a party  going  through  ti> 
join  the  meeting. 

2701.  Was  it  numerous? — Well,  it  was  ju'ctty  nu- 
merous. 

2702.  How  many  ? — 1 think  there  miglit  be  perhaps 
under  a hundred.  I could  not  accurately  say.  They 
passed  along  the  usual  road. 

2703.  That  is  down  by  Erasmus  Smith’s  school? — 
Down  towards  the  railway  station. 

2704.  That  was  before  Captain  Ball  came  hero  ? — 
Yes. 

2705.  Did  you  see  them? — I did. 

2706.  Had  they  any  drums  ? — They  had. 

2707.  Anything  else? — Well,  I saw  a great  friend 
of  mine  at  the  head  of  them,  with  something  like  a 
book  or  case  in  his  hand. 

2708.  Who  was  the  friend? — I won’t  tell,  unless — 
he  is  a very  great  fri(;nd  of  mine,  and  a decent  man. 

2709.  What  year  was  that? — ^I  think  it  would  be  ’68. 

2710.  Sergeant  — The  12th? — The  12th. 

Passing  the  Fowl  Market  there  were  stones  thro'vn  at 
the  party,  and  there  wei'e  a mmdier  of  Roman  Catholics 
got  very  much  excited,  and  there  'vas  likely  to  be  a 
broach  of  the  peace.  I think  there  was  a breach  of 
the  peace,  for  stones  v/ei’e  thrown.  The  drumming 
party  proceeded  on  to  where  the  road  from  the 
railway  station  joins  Barrack-street,  and  the  Catholic 
party  ran,  and  there  was  likel}'  to  be  an  attack  there 
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).  Mr.  Newton  was  jiroseiit  on  tlie  occasion.  1 suf>;- 
;re.stc(l  the  arre.st  of  a (Jatliolic,  wlio  was  jiarticnlarly 
obstreperous. 

2711.  Ml-.  ]if‘Lawj/iUii. — Was  tliat  on  tlie  return 
fro)n  rjisburn  1 — No.  1 suggested  that  a Catholic 
should  be  arrested.  Mr.  Newton  said  it  would  be  diffi- 
cult to  do  that,  and  jierhaps  it  would  be  better  to  wait. 

2712.  Sergeant  Armstruu;/. — Was  it  ’(18  or  ’091 — 1 
tliink  it  was  ’68.  Mr.  NcM'ton  can  correct  me  if  I am 
wrong.  1 cannot  recollect  the  year,  but  1 recollect 
the  circumstances  vei-y  well. 

2713.  M‘Laui//di'n,. — Do  you  i-emember  if  anyone 
was  ai'rested  1 — No  pei-son.  As  1 said  I suggested  the 
arrest  of  a Catholic  who  was  acting  in  a manner  I did 
not  like.  1 was  afraid  there  was  getting  up  a row. 
If  one  fellow  commences  everybody  follows  like  ducks, 
as  I said  awhile  ago. 

2711.  Do  you  remember  being  at  prayers  in  the 
Catholic  chapel  in  the  month  of  December  ? — I do. 

2715.  That  would  be  some  ])art  of  December  ])rior 
to  the  8th  of  that  month  1 — It  was  a Catholic  festival 
in  Decembei-. 

2716.  Do  you  remember  hearing  the  sound  of  di-ums 
on  the  Killyman-i-oad  on  that  occasion  1 — I do. 

2717.  The  old  Catholic  chapel  here  is  not  a very 
large  building  1 — No,  a small,  old  building. 

2718.  And  I suppose  the  congi-egation  fairly  fill  it 
^vheu  they  j oin  1 — T hey  do. 

2719.  Do  you  i-emember  whether  the  drumming  you 
heard  on  that  occasion  created  any  alarm  at  all  oi-  not  1 
— It  did  decidedly  create  alarm. 

2720.  How  did  the  alarm  manifest  itself  1 — The 
drumming  was  heard  about  the  end  of  the  ceremony, 
and  a number  of  peo})le,  particialai-ly  the  women,  re- 
mained in  the  chapel,  and  seemed  to  be  terriiied  very 
much,  and  when  we  came  out  there  was  a ci-owd  about 
the  gate,  looking  down  into  the  darkness  of  the  Killy- 
mau-i-oad  where  the  drumming  was,  and  remain- 
ing there,  seemingly  afraid.  They  did  not  seem  to 
know  whether  they  should  proceed  home  or  not  in  that 
direction. 

2721.  Do  you  remember  the  time  the  chapel  win- 
dows were  broken  1 — Yes,  I recollect  the  time. 

2722.  Can  you  fix  the  date  for  me? — The  date  was 
in  April,  ’69.  I think  it  must  be  about  the  23rd  of 
April,  ’69. 

2723.  Just  so.  That  is  the  date.  No.  8 in  our 
bill  of  pai-ticulars.  Wei-e  you  in  the  chapel  at  the 
time  ? — No. 

2724.  Did  you  see  the  chapel  afterwards? — I did 
not  look  at  it. 

2725.  Do  you  know  a gentleman  named  Stanley, 
one  of  the  magi.strates  ? — I do. 

2726.  I believe  Mr.  Stanley  had  been  for  some  time 
formerly — it  is  no  reproach  to  him — in  the  jn-ofession 
of  the  law  ? — Not  to  my  knowledge,  but  I heard  so. 

2727.  There  is  no  doubt  of  it,  and  there  is  no  harm 
in  it.  Alen  may  be  lawyers  without  being  bad  men  ? 
— That  is  a matter  of  opinion. 

2728.  Now  do  you  remember  being  present  in  Court 
when  that  attack  on  the  chapel  windows  formed  the 
subject  of  magisterial  investigation  here? — lam  not 
aware  that  it  formed  the  subject  of  magistei'ial  investi- 
gation. 

2729.  Well,  it  was  mentioned  ? — It  was  mentioned. 
I think  it  was  introduced  by  Mr.  Newton.  As  I 
recollect  there  were  the  windows  of  the  house  of  another 
man  broken  on  the  same  evening. 

2730.  Confine  yourself  to  what  took  j)lace  on  the 
bench  in  your  presoice  ? — I know  what  I want  to  say. 
On  the  same  evening  there  were  the  windows  in  the 
house  of  a man  named  Hewson  broken. 

2731.  He,  notwithstanding  his  name  whicli  is 
facie  evidence  to  tlie  contrary,  was  a Catholic? — Yos. 

2732.  Goon? — The  Catholic  chapel  windows  wei-e 
also  broken,  and  a number  of  the  Catholics  with  Dean 
Slane — who  were  rather  indignant  at  this  outrage, 
formed  themselves  into  a committee,  and  wcuit  to 
expostulate  with  the  Eeneh  ; wishing  to  show  that  they 
did  not  suffer  with  the  jiatience  that  Catholics  u.sually 
do  such  an  outrage  as  this. 


2733.  Wei’o  you  one  of  the  Catholic  committee? — I 
was. 

2734.  And  in  that  capacity  you  appeared  before  the 
committee  ? — I did. 

2735.  What  took  place  ? — Well,  we  attended,  and 
Mr.  Newton  was  the  first  to  introduce  the  matter  to 
the  Bench  at  the  conclusion  of  the  business.  He  said, 
“ You,  Mr.  Smith,  have  something  to  say  about  the 
breaking  of  the  chapel  windows.” 

2736.  Who  is  Mr.  Smith  ? — The  sub-inspector — 
and  Mr.  Smith  said  he  wished  the  thing  should  be 
investigated  or  something  like  that,  and  Mr.  Stanley 
asked,  was  thei-e  anything  on  the  book  about  it — “ Is 
there  any  person  charged?” — “ No.”  “ Well,  then,” 
says  he,  “ I will  not  be  a party  to  investigating  so  trivial 
an  oflence  as  breaking  a pane  of  glass  in  one  house  and 
breaking  two  or  three  panes  in  another.”  That  is  as 
near  his  language  as  I can  go. 

2737.  Did  that  create  a sensation  in  Court  ? — It  did. 

It  was  very  ill  taken  by  the  Catholics,  and  not  well 
taken  by  some  of  the  magistrates  either,  I have  heard 
since 

Sergeant  Arinstroag. — Tell  us  only,  if  you  please, 
what  occurred  in  your  ])resence  on  that  occasion. 

It  dness. — Well,  I saw  Mr.  Newton — I did  not  see 
anything  else — I saw  Mr.  Newton  express  his  dissent. 

2738.  Mr.  M‘-LaAghlin. — By  his  gesture  did  he  indi- 
cate his  dissent  ? — He  did,  and  he  said  something  I did 
not  hear,  b\it  evidently  he  did  not  appear  pleased  with 
what  Mr.  Stanley  said.  It  did  not  appear  to  please 
him  at  the  time. 

2739.  It  did  not  please  you  at  the  time? — I was 
indignant.  I exin-essed  my  indignation  at  the  time. 
We  all  thouQ-ht  it  befoi-e  the  magistrates  ; as  soon  as 
I came  out  I expressed  my  indignation  in  immeasured 
terms  at  a magisti-ate  on  the  Bench  doing  such  a thing 
before  a mixed  community — telling  the  Catholics  that 
their  chajiel  windows  might  be  broken  Avitli  impunity, 
and  encouraging  the  Orangemen  to  do  the  like  again. 
These  are  the  words  I made  use  of,  and  I believe  it  had 
that  effect. 

2740.  Were  you  present  when  Mr.  Stanley  gave  any 
explanation  modifying  the  force  of  his  original  words  ? 
— None — I heard  of  none  till  this  Commission  opened. 
As  I told  you  the  Coiirt  was  held  in  the  room  inside. 
It  was  suspended  for  a short  time  to  consider  the 
question,  and  I heard  no  more  of  it.  I think  I went 
aw'ay  before  the  Court  opened. 

2741.  Refei-ring  to  Mr.  Stanley  again — I put  this 
out  of  the  regular  order,  to  disjiose  of  this  gentleman 
and  be  done  with  him.  Wei-e  you  present  at  the  police 
inquiry  when  Mr.  Stanley  was  asked  a question 
which  he  refused  to  answer  ? — I was. 

2742.  What  was  that  question  ? — He  was  asked  that 
question. 

2743.  What  que.stion  ? — The  question,  did  he  make 
)ise  of  that  observation — that  it  was  a trivial  offence  to 
wreck  a Catholic  house  of  worship.  He  said  tlie  file 
of  the  journals  of  that  date  had  his  rejily,  or  words  to 
that  effect,  and  they  might  be  consulted. 

2744.  They  might  be  consulted? — Something  like 
that. 

2745.  Was  Mr.  Stanley  in  your  hearing  asked  the 
ipiestion  whether  he  was  an  Orangeman  or  not  ? — He 
was. 

2746.  Wliat  did  he  say  to  that? — He  declined  to 
answer.  I think  he  said,  unless  ho  was  conqielled  by 
the  president  of  the  Court,  and  the  jn-esident  of  the 
Co)irt  declined  to  comjiel  him. 

Mr.  McLaughlin. — I asked  the  ([uestion,  becau.so 
these  gentlemen  are  sometimes  with  the  Orange  society. 

Mr.  Commissioner  Coffey. — You  are  (piite  entitled 
to  ask  it.  There  is  an  allegation  in  the  memoi-ial  that 
these  gentlemen  synqiiithize  with  these  party  jiroces- 
sions. 

Mr.  lifcLaughUn. — If  1 had  the  choice  1 wmdd 
ratlier  never  have  to  mention  Catholic,  or  Prot»‘stant, 
or  Oi-angenian,  but  1 mu.st  do  my  duty. 

2747.  (To  llhiin.c.s-.v.) — Now  do  you  remember  on  f lu* 
12th  Jidy,  1869,  the  excui-sion  of  the  Orangemen  to 
Ijisburn  ? — I don’t  know  anything  about  that. 
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2748.  Do  you  remember  oil  the  12tliofJuly,  18()0, 
an  Orange  procession  through  Dungannon  to  Killynian, 
and  a riot  and  stone  throwing  ] — Is  this  the  matter 
you  liave  been  speaking  of  lately  1 I am  not  quite 
sure  whether  it  was  in  1808  or  1809,  as  1 said 
before. 

2749.  Do  you  know  anything  of  the  Killyman 
funeral  case  1 — No,  I only  heard  the  case  tried  here — 
investigated  before  the  magistrates. 

2750.  Before  whom  ? — Ca)>tain  Ball  andMr.  Newton 
1 think  were  jiresent. 

2751.  Who  else? — I don’t  recollect  any  other 
member  of  the  bench. 

2752.  Was  anyone  sent  for  trial  for  that  do  you 
know  ? — I know  there  were  informations  taken  or 
(svidence  taken,  and  sent  up  I believe. 

2753.  Were  you  present  on  any  occasion  in  the  year 
1 8G9,  when  it  was  proposed  to  put  the  question  whether 
this  assembly  tended  to  provoke  a breach  of  the 
|,eace  ? — I can  tell  you  the  circumstance  and  all  about 
it. 

2754.  First,  who  were  the  magistrates  as  well  as  you 
recollect  ? — Mr.  Molony  was  here  ; I believe  Mr. 
Stanley  was  here,  and  Mr.  Lyle,  who  is  usually  here, 
and  I think  Mr.  Newton.  I am  not  very  positive. 

2755.  This  was  an  affair  in  May,  1869.  You  name 
four  magistrates — Mr.  Molony,  Mr.  Stanley,  Mr.  Lyle, 
and  Mr.  Newton? — Yes,  I give  them  from  memory. 

Mr.  McLaughlin. — You  are  quite  right. 

Mr.  Commissioner  Coffey. — The  petty  sessions 
book  will  show. 

Mr.  McLaughlin.- — There  is  no  doubt  about  the 
fact. 

Mr.  Commissioner  Exham. — What  is  the  exact 
ilate. 

Mr.  McLaughlin. — The  10th  of  May,  1869.  It  is 
in  the  papers  of  the  11th — the  next  day. 

2756.  (To  loitness.) — I think  Mr.  Cecil  Moore,  the 
Crown  Solicitor,  appeared  to  prosecute  on  that 
occasion? — He  did. 

2757.  And  I believe  the  charge  was  against  Hodgett 
and  Frizelle,  that  they  with  others  did  unlavffully 
as.semble  in  the  town  of  Dungannon,  and  commit  a 
breach  of  the  Party  Processions  Act,  on  the  23i'd 
of  April.  That  is  the  case  referred  to  in  the  biH  of 
particulars.  Do  you  remember  duilng  the  hearing 
of  that  case  a proposal  on  the  part  of  Mr.  Moore  to 
put  the  question,  whether  the  proceeding  tended  to 
})rovoke  a breach  of  the  peace  ? — I do.  I suggested 
the  question  myself  to  Mr.  Moore. 

2758.  Do  you  remember  a discussion,  and  the 
postponement  of  the  further  considei’ation  of  the 
question  to  a subsequent  period  of  the  proceedings  ? — 
I recollect  the  question  was  not  allowed  to  be  p\it,  to 
be  answered  by  the  witness. 

2759.  Mr.  Commissioner  Coffey. — Have  you 
materials  to  show  who  prevented  the  question  being 
answered  ? 

Witness. — The  attorney  for  the  prisoners  objected  in 
the  fii’st  instance.  At  an  early  stage  of  the  ])roceed- 
ings  the  attorney  for  the  piisoners  objected. 

Mr.  MclMughlin. — I have  the  newspaper  here. 

Sergeant  Armstrong. — He  had  better  tell  us  his 
recollection. 

Mr.  Commissioner  Coffey. — If  he  has  a recollection 
of  it,  withoiit  the  newspaper,  it  is  better  to  lun  e it. 

Mr.  McLaughlin. — Consideriiig  that  the  magistrates 
themselves  used  the  newspaper  reports,  this  is  rather 
hard  lines. 

Mr.  Commissioner  Coffey. — You  are  not  precluded 
from  using  the  newspaper  if  the  witness  says  he  has 
exhausted  his  memory. 

Witness. — I will  give  my  recollection  as  it  occui-s 
to  me.  I think  I am  nearly  accurate  about  it. 

2760.  Mr.  McLaughlin. — Who  was  the  attorney  for 
the  prisoners  ? — Mr.  Cochrane. 

2761.  One  of  the  ablest  men  in  the  north  of 
Ireland  ? — I believe  he  is.  On  the  first  occasion  when 
the  question  was  put  at  an  early  stage  of  the  inquiry, 
as  far  as  I can  recollect,  Mr.  Cochrane  objected,  and  I 
think  the  intimation  of  the  bench  then  was,  that  at 


another  stage  of  the  inquiry  it  might  be  l)ut ; or  Mr.  Forirni  Day. 

Cochrane  said — “It  is  not  evidence  now;  you  may 

make  it  evidence  again,”  or  something  like  that,  and  it 

passed  then.  Well,  later  in  the  iiujuiry  the  (piestion  Mr.  .Toim 

was  [)ressed,  and  Mr.  Stanley  I believe  was  the  first  to  JLydrn. 

say  that  the  que.stion  could  not  be  put — that  in  his 

opinion  it  was  not  evidence,  as  it  was  only  the  witness’s 

own  feeling.  The  bench  took  a moment  or  two  to 

consider  it,  and  then  ruled — I suspect  by  a majority 

from  what  I saw  of  the  discussion — that  the  que.stion 

should  not  be  allowed  to  be  put  ; and  the  irformations 

as  taken  by  Mr.  Molony  did  not  include  that 

q'.estion. 

2762.  Mr.  Commissioner  Coffey. — Tell  me  as  well 
as  you  remember  exactly  the  question  put. 

Witness. — “ From  your  knowledge  of  Dungannon 
and  the  events  that  have  there  occun-ed.”  I dictated 
the  question  myself  and  should  be  able  to  tell  what 
it  Avas.  “ From  your  knowledge  of  Dungannon,  and 
the  events  that  have  there  occurred,  is  it  your  opinion 
that  such  drumming  pai'ties  are  calculated  to  create 
animosity  and  lead  to  a breach  of  the  peace  ?”  That 
was  the  question,  as  near  in  ordinary  words  as  I can 
put  it.  It  was  put  in  such  a way  as  there  should  be 
no  mistake  in  the  mind  of  the  witness,  for  he  was 
aware  that  such  things  had  led  to  breaches  of  the  peace 
before,  and  very  serious  ones  indeed. 

2763.  McLaughlin. — Who  was  the  witness? — 

A policeman  named  Blake — but  a policeman,  a sub- 
constable,  at  all  events. 

2764.  When  you  say  the  “informations,”  you 
allude  to  what  we  call  at  present  the  “ missing  infor- 
mations the  ones  that  have  been  searcheil  for  this 
morning,  and  have  miraculously  disappeared  ? — No 
matter,  they  will  turn  up  again  sometime. 

2765.  Sergeant  Armstrong. — What  do  you  say  was 
the  name  of  the  sub-constable  ? 

Wit7iess. — I think  Blake  was  the  name. 

Sub-Inspector  Smith. — He  is  not  in  the  force  now. 

2766.  Mr.  Mclmughlin  (to  witness). — Did  you  hear 
any  of  the  magistrates — any  of  the  three  or  four 
present  on  the  bench — dissent  from  that  view  ? — Mi-. 

Stanley  said  it  was  not  evidence. 

2767.  But  I mean  dissent  from  the  eventual  ruling 
of  the  bench  ? — No,  I cannot  recollect  if  they  did. 

2768.  But  your  impression  is  that  there  was  a 
difference  of  ojiinion  ? — Oh,  I know  there  was.  At 
least  I inferred  it  from  the  demeanour  of  the  bench  ; 
and  a man  can  tell  a great  deal  from  the  demeanour 
of  the  bench  occasionally. 

2769.  I sujipose  the  demeanour  of  the  bench  would 
be  pretty  fairly  illustrated  by  Avhat  they  would  say  ? — 

Although  faiily  illusti-ated  by  what  they  would  say,  I 
think  what  they  Avould  do  Avould  illustrate  it  better. 

2770.  Did  you  hear  any  of  the  bench  say  that  the 
Protestants  did  no  more  than  defend  themselves  on 
that  occasion  ? — It  was  n',>t  on  that  occasion. 

2771.  What  Avas  that  occasion  ? — That  Avas  the  occa- 
sion of  the  Donoughmore  riots  of  1866. 

Mr.  Commi.ssioner  Coffey. — That  has  been  already 
the  subject  of  an  inquiry  and  rejiort.  A great  deal 
of  money  has  been  spent  on  that  inquiry. 

Mr.  McLaughlin. — And  well  sj)ent. 

Mr.  Commissioner  Coffey. — I am  not  saying  it  has 
not  been  Avell  spent.  I only  mean  that  there  is  no 
necessity  for  going  over  it  again. 

2772.  Mr.  McLaughlin  (to  Avitness). — That  was 
the  occasion  on  Avhich  that  was  said  ? — Yes.  I recol- 
lect that  occasion  when  the  parties  Avere  tried,  and 
there  was  great  indignation  about  the  ruling  of  the 
bench,  so  soon  too  after  the  ’65  business,  and,  as  I said 
before,  that  and  several  other  things  have  so  impressed 
the  Catholics  that  I belicA-e  for  a great  number  of 
years  they  will  not  have  the  same  confidence  in  the 
administration  of  justice.  I can  tell  you  that  that 
feeling  has  been  created. 

2773.  Sergeant  Armstrong. — By  instances? 

Witness. — By  instances.  A number  of  the  Orange 

party  were  charged  for  an  affair  at  Donoughmore. 

2774.  Mr.  Commissioner  Exham. — What  date? — 

September,  I think,  1866.  Tlii  v wei-e  brought  for- 
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l).vY.  war<l  here  for  trial  and  a mim’berof  Catholics;  and  the 
Catholics  were  returned,  and  the  (jnestion  that  would 
/'*■  have  returned  the  others  was  not  allowed  to  be  jnit  by 
the  bench  ; and  on  that  occasion  the  resident  maf^is- 
trate  said — “ Did  the  Protestants  ilo  more  than  de- 
fend themselves  when  attacked  1” 

277!).  Who  was  the  resident  magistrate  l—M r. 
Molony. 

2776.  Are  you  s])eaking  of  the  transaction  that  was 
afterwards  the  subject  of  inquiry  before  Messrs.  Shaw 
and  Kelly  1 — 1 am. 

Mr.  Commissioner  Coffey. — We  refuse  entirely  to 
go  into  that. 

Witness.  — Viwt  you  will  lind  the  feeling  has  still  con- 
tinued about  it. 

Mr.  Commissioner  (Joffev.- — -We  are  bound,  and  we 
will  go  into  all  the  matters  involved  in  the  inquii-y 
Ixifore  us  ; but  to  go  into  a transaction  that  has  already 
been  the  subject  of  a commis.sion  of  inquiry  would  be 
wasting  public  time,  and  entailing  on  the  jmblic  need- 
less expense. 

Mr.  Commissioner  Exham. — -Just  so. 

Mr.  Commissioner  Coffey. — That  transaction  must 
stand  or  fall  upon  the  inquiry  and  report  already  had. 

Mr.  M‘Lau(j]di)i. — I think  the  inquiiy  and  report 
explain  themselves  very  fairly,  but  I was  under  the 
impression  that  the  evidence  related  to  what  took 
place  in  1869. 

WiUiess. — No,  that  occuiTed  in  connexion  with  the 
Donoughmore  affair. 

2777.  Mr.  McLaughlin  (to  witness). — It  was  not 
one  of  the  local  magistrates — not  Mr.  Lyle,  Mr.  New- 
ton, or  Mr.  Stanley — said  it  1 — But  the  local  magistrates 
I'efused  the  question.  The  particular  gentleman  who 
made  use  of  the  observation  was  Mr.  Molony. 

Mr.  Commissioner  Exham. — We  have  the  report  in 
that  case  that  certain  local  magistrates  did  not  send 
forward  the  parties  for  trial,  acting  on  what  Lord 
Chancellor  Brewster  informed  them  afterwai’ds  was  an 
ei'roneous  view  of  the  law. 

2778.  Mr.  McLaughlin  (to  witness). — Did  you  hear 
Mr.  Courtney  Newton  examined  at  the  iiolice  inquiry  1 
—I  did. 

2779.  There  has  Ijeen  some  que.stiou  here  as  to  the  use 
by  him  of  certain  expressions,  about  which  there  was 
a great  fuss  when  they  were  first  mentioned — that  is, 
that  it  was  only  the  “ low  fighting  Catholics  ” that  the.se 
dis])lays  offended.  Now  tell  us  all  about  what  he  said 
on  that  occasion  ! — Well,  so  many  questions  were  jmt, 
and  sometimes  answered,  and  sometimes  half  answei'ed, 
that  I must  ask  you  to  repeat  that. 

2780.  I believe  this  inquiry  was  a peculiar  one;  it 
was  a police  inquiry  1 — It  was. 

2781.  A lawyer,  whether  barrister  or  attorney,  has 
no  status  as  such  there  ! — Yes. 

2782.  I believe  my  friend  Mr.  M'Mordie  suggested 
the  questions  which  were  aftm-wards  put  to  the  wit- 
ness by  constable  Lynch  1 — Lynch  put  the  question, s. 

2783.  Mr.  M‘Mordie  in  fact  for  the  purposes  of  the 
impiiry  was  sup{)osed  to  be  Lynch? — It  would  be  well 
for  Lynch  if  he  had  Mr.  M'Mordie’s  head.  Well,  the 
question  was  put — were  these  (lis[)lays  offensive  to 
Roman  Catholics?  Mr.  Newton  said  that  they  were 
not  offensive  to  Roman  Catholics  except  the  low  fight- 
ing portion  of  the  Roman  Catholics,  and  he  said  thei’e 
were  fighting  parties  on  both  sides,  and  he  followed  iqi 
by  saying  that  no  man  having  any  religion  would  bo 
offended,  or  something  like  that.  He  commented  on 
it  considerably,  but  I think  it  is  justice  to  Mr.  Newton 
to  say  that  it  was  believed  Mr.  Newton  misuiuhu-stood 
the  feelings  of  the  Catholics  at  that  time. 

2784.  Do  3U)u  think  he  is  clearer  now  about  it? — 
Well,  I hojie  so. 

278.6.  You  heard  that  yourself?— -I  did. 

2786.  Do  you  know  a man  who  was  formerly  in 
Dungannon,  1 belicive  he  was  born  hei'e,  a m.an  of  the 
name  of  Dowse,  now  the  Solicitor-General  ? — I do.  I 
have  the  honour  of  his  acijuaintance. 

2787.  Do  you  remembei-  February,  1869,  when  some 
effigy  was  buined  here? — I reenllcet  the  occasion. 

2788.  D’.'l  v(  u he  ir  Miiy  shots  on  ill  rtoceiision?  1 did. 


2789.  Was  it  only  a shot  or  two,  or  was  it  a con- 
tinuous shooting? — There  was  a good  deal  of  shooting 
— continuously  for  more  than  an  hour,  backwards  and 
forwards.  There  was  a good  deal  of  firing ; it  was  cer- 
tainly a very  remarkable  event. 

2790.  I suppose  these  shots  would  be  fired  out  of 
some  fire-arms,  guns  or  pistols  ? — I suppose  so. 

2791.  Tliey  were  crackers  ? — Oh,  no,  they  were  very 
heavy  shots. 

2792.  Do  you  remember  on  that  occasion  seeing 
Colonel  Knox,  the  member  for  the  borough,  and  Mr. 
Newton  going  down  Scotch-street? — I do. 

2793.  Followed  by  the  ])olice? — I do. 

2794.  Is  that  the  occasion  on  which  it  is  alleged 
that  Mr.  Newton  was  injured  in  the  leg  ? — It  is.  I 
saw  him  lame  the  next  day  or  two. 

2795.  You  saw  him  walking  lame  the  next  day'* — 
I did. 

2796.  Were  there  any  an-ests  on  that  occasion? — I 
never  heard  of  any,  although  I believe  parties  on  both 
sides  should  have  been  arrested  on  that  occasion. 

2797.  You  mean  of  the  effigy -burning  party? — And 
the  other  party  that  attacked  them  coming  up  the 
street.  I believe  a number  of  both  of  them  should  have 
been  sent  forward  for  trial. 

2798.  You  think  both  parties  on  that  occasion  as 
regards  some  of  their  members  ought  to  have  been 
made  amenable  ? — I do. 

2799.  Is  it  a usual  thing  to  insult  people  in  the 
street  and  neighbourhood  when  party  feeling  runs 
high  ? — Well,  I have  heard  of  it  being  done.  I have 
been  insulted  myself  sometimes. 

2800.  It  does  you  no  harm  ? — No,  I am  pretty  well 
al)le  to  bear  it. 

2801.  Do  you  know  whether  on  that  occasion  the 
police  were  near  enough  to  those  who  took  part  in  the 
affur,  to  identify  any  of  them  whether  on  the  one  side 
or  the  other  in  the  effigy-burning,  and  the  riot  arising 
out  of  it? — I saw  the  police  going  down  pretty  hur- 
riedly. 

2802.  Were  they  near  enough  to  take  the  names  of 
the  people? — Well,  I should  think  so.  I am  not  able 
to  say  mj’-self,  but  I would  expect  from  the  policemen 
there  that  names  would  be  taken.  I understood  at 
the  time,  from  the  appearance  of  the  number  going  down, 
I understood  there  were  more  policemen  in  town  tha!i 
ordinarily  are — and  that  there  was  some  \inderstand- 
ing  that  the  Protestant  party  were  intending  sarnie 
ovation  of  the  sort,  and  I could  not  understand  j^et 
why  they  could  not  take  the  names. 

2803.  Wei-e  the  policemen  after  Colonel  Knox  and 
Mr.  Newton  as  they  went  down  ? — Yes,  immediately 
after  them. 

2804.  And  you  never  heard  any  prosecution  was  in- 
stituted in  that  respect  ?— No. 

2805.  That  represents  the  whole  of  your  information 
on  the  jiarticular  matters  to  which  I have  directed 
vour  attention? — Yes,  I think  so. 

2806.  Now,  were  you  in  Coxirt  the  first  day  of  the 
impiiry  when  the  subject  of  this  memorial  touching 
Captain  Ball  was  mentioned  ? — I was. 

2807.  I believe  you  are  the  Mr.  Ha^ulen  referred 
to  here  as  a publican  and  a sinner? — Yes. 

2808.  You  are  the  Mr.  Hayden  pointed  out  as  the 
man  who  got  up  all  this  business,  and  the  memorial  ? — 
Yes,  I did  get  iqi  the  memorial  and  I am  not  ashamed 
of  it. 

2809.  Are  you  not  astonished  to  hoar  that  the  bulk 
of  the  memorial  was  signed  at  the  Chapel  gate  ? — Yes, 
the  greater  portion  of  it  was ; one  sheet  was  signeil 
afterwards,  and  they  are  all  pinned  together  in  the 
usual  way. 

2810.  Was  your  oliject  to  take  advantage  of  the 
opjiortunity  created  by  this  prospective  impiiry  to  have 
light  thrown  on  the  entire  of  these  local  proceedings? 
— That  was  the  princijial  object;  I thought  it  a very 
fair  opportunity — the  getting  of  such  marked  evidence 
from  the  resident  magistrate — to  get  uj)  a memorial  that 
had  been  in  contemplation  several  times  before,  and 
princijially  through  m v fault  fi'll  through  eftci'  I he 
rioting  of  ’65. 


MINUTKS  OF  EVrr)FN(JK. 


2HI1.  VVoi'o  jiiDOeciliiij'S  takoii  afUsr  tlic  rioting  of 
1865  to  get  up  !i  similar  memorial? — There  was  a 
mooting  of  Catholics  held  in  a public  room  in  this 
town,  the  Temperance  Hall,  and  a chairman  aj)- 
poiutod. 

2812.  Who  was  the  chairman? — Either  Mr.  Murjihy 
or  myself  I may  be  wrong,  but  thei-e  was  a chairman 
appointed  and  resolutions  passed  that  there  should  be 
a memorial  forwarded  to  the  Executive  with  ros})(!ct 
to  these  proceedings,  and  the  manner  they  had  been 
dealt  with  by  the  authorities. 

2813.  1 believe  the  preparation  of  the  memorial  was 
entrusted  to  somebody  who  neglected  it? — It  was. 

2814.  I omit  the  name  for  an  obvious  reason.  What 
took  place  in  reference  to  the  Donoughmore  case,  I 
supj)Ose,  increased  the  sensitiveness  of  the  Catholics  as 
to  these  displays  ? — Clearly  ; they  said  one  party  was 
returned,  and  tlie  other  not  returned. 

2815.  1 don’t  mean  to  go  into  the  mattei-,  but  what 
took  place  had  that  effect  ? — It  had— and  a veiy  decided 
effect. 

2816.  And,  therefore,  had  an  equally  decided  effect 
on  their  feeling  as  regarded  the  partiality  of  the 
magistrates? — Decidedly,  it  was  one  of  the  strongest 
cases. 

2817.  You  have  given  us  your  opinion  with  respect 
to  the  reformation  of  the  bench,  and  I don’t  intend  to 
go  back  to  it,  but  have  all  these  things  tended  to  give 
a significance  to  these  drumming  parties  beyond  what 
they  would  prima  facie  have  ? — Decidedly. 

2818.  Have  they  been  increasing  of  late? — During 
the  last  five  years  they  have  been  increasing. 

2819.  Is  the  increase  greater  during  the  last  two 
years  of  the  five,  or  during  the  first  three  years  of  the 
five  years  ? — I cannot  say  of  my  own  knowledge,  I take 
little  note  of  them,  but  sometimes  they  occur  very 
often.  I heard  a police  constable  who  had  the  means 
of  knowing,  swear  at  the  inquiry  in  the  ])olice  office, 
in  the  presence  of  the  magistrates  and  of  his  officer, 
that  they  occurred  as  often  as  three  times  a week,  and 
I adopted  his  words  in  the  memorial.  I ado2)ted  his 
evidence  in  the  memorial — Constable  O’Brien. 

2820.  I believe  there  is  no  doubt  you  have  taken  a 
prominent  part  in  putting  yourself  and  your  co-reli- 
gionists right  with  respect  to  this  matter  ? — I did,  and 
if  the  other  party  suffered  as  we  have  done,  at  the 
hands  of  Catholic  magistrates  or  of  a low  Catholic  mob, 

1 . as  a Catholic,  would  take  the  side  of  the  Protestants 
and  try  to  remedy  such  a disgraceful  state  of  evil ; I 
wordd  indeed ; I swear  that  distinctly.  I hold  the 
right  of  every  man  to  express  his  opinion,  and  I hold 
that  the  Catholic  should  be  punished  when  he  commits 
a crime  as  well  as  any  one  else. 

Cross-examined  by  Sergeant  Armstrong. 

2821.  I would  be  glad  to  ask  you  whether  you 
heard  before  the  Sunday  the  memorial  was  signed — first 
I presume  there  were  no  signatures  attached  to  it  till 
that  Sunday? — There  were  not. 

2822.  Had  you  heard,  before  any  signature  was 

attached  to  the  memorial  that  the  magistrates  here 

I mean  the  local  magistrates — had  complained  of  Cap- 
tain Ball’s  animadversion  on  their  conduct  and  had 
intended  to  take  action  ? — I heard  they  had  a meeting. 

2823.  You  heard  that? — I heard  that  they  had  a 
meeting. 

2824.  The  object  of  which  was  to  call  the  attention 

of  the  arrthorities ? — No,  I did  not  hear  what  the 

object  of  it  was.  I believe  the  object  I heard  was 
quite  different,  but  they  resolved  themselves  into  a 
meeting  I heard  afterwards. 

2825.  I want  to  know  did  you  hear  before  the  Sun- 
day on  which  the  memorial  was  signed  that  the  magis- 
trates were  complaining  of  what  Captain  Ball  had  said 
about  them  ? — Oh,  I did  decidedly. 

2826.  And  that  they  held  a meeting  on  the  subject  ? 
—Certainly  not. 

2827.  Is  the  memorial  here  ? — I believe  it  is.  [Me- 
morial produced.^ 

2828.  Is  it  in  your  handwriting? — It  is  not. 


2829.  1 suppo.so  you  got  it  written,  you  c:omj>o.s(;d  |>a» 

it? — 1 did,  1 dictated  it;  1 did  not  write  any  of  it.  Aupmt  M 

2830.  And  upon  what  day  did  you  dictate  it'? — 1 — 

dictated  it  on  Sunday  morning.  Je*"! 

2831.  And  there  had  been  no  pen  ])ut  to  it  befoi’e  ? 

— None. 

2832.  Why  did  you  not  put  the  true  date  to  it  ? — 1 
did  not  put  the  date;  to  it  at  all. 

2833.  It  has  after  it  “Dungannon,  June  23rd, 

1871  ”? — But  that  is  not  in  my  handwriting. 

2834.  There  is  none  of  it  in  your  handwriting  ? — 

None. 

2835.  You  dictated  it,  and  I find  it  dated  “ Dun- 
gannon, June  23rd,  1871  ”? — We  always  date  what  we 
wiite  on  Sunday,  on  Saturday. 

2836.  But  Saturday  was  the  24th  ? — Well,  it  should 
be  dated  the  day  before. 

2837.  What  do  you  mean  by  the  day  before — why 
is  it  dated  the  23r(l? — Do  you  want  me  to  say  it  was 
dated  before  the  magistrates  met — is  that  your  object? 

2838.  I ask  jmu  to  give  any  explanation  for  not  j)ut- 
ting  the  true  date  on  it? — The  only  exjdauation  is  that 
that  date  is  on  it. 

2839.  The  24th  was  Saturday,  and  the  23rd  was 
Friday — the  23rd  was  the  day  on  which  Captain  Ball 
was  examined  ? — And  that  was  the  reason  for  which 
the  23rd  was  put  upon  it. 

2840.  Why? — For  the  purpose  of  making  it  co-inci- 
dent with  Captain  Ball’s  evidence. 

2841.  As  if  it  had  originated  from  his  evidence? — 

No,  certainly  not. 

2842.  It  was  in  aid  of  his  evidence  that  the  memo- 
lial  was  got  up? — It  was  not. 

2843.  Was  not  it  in  consequence  of  the  evidence  he 
had  given  ? — It  was. 

2844.  Mr.  Commissioner  Exham. — In  July,  1865, 
there  were  eighteen  identified  from  the  crowd  that  day  ? 

— Is  it  of  the  drumming  party,  or  both  ? 

2845.  Oh,  no  ? — Of  the  drumming  party  alone  ? 

2846.  Yea? — I believe  that  is  so. 

2847.  Now  we  are  at  August,  1865 — do  you  know 
was  Mr.  Coulson  in  the  town  in  August,  1865  ? — No, 
he  was  not. 

2848.  Do  you  know  were  there  any  police  in  the 
town  that  day,  excejit  tin;  ordinary  force — had  the 
jiolice  that  had  been  dr.ifted  here  for  the  occasion  of 
the  12th  of  July  been  sent  away? — Oh,  I think  so. 

2849.  Was  there  any  crowd  at  all  or  any  drumming 
until  it  became  dusk  or  after  dusk  in  the  evening? — It 
was  just  about  twilight — I should  say  about  twilight. 

2850.  Did  you  observe  any  peojde  leaving  the  town 
that  evening,  the  townsjieople,  with  drums  or  any- 
thing, or  were  the  crowd  that  evening  from  the  adjoin- 
ing districts  ? — I believe  there  wei’e  townspeople  along 
with  them — -joined  them  going  out. 

2851.  Did  you  observe  that  yourself? — I did, 
although  I could  not  tell  you  any  of  the  names  in  it ; 
for,  strange  to  say,  although  I have  a consciousness  of 
knowing  plenty  r)f  the  paidies  at  the  wrecking  of  my 
house,  the  terror  keej)S  people  from  taking  note  of  them. 

2852.  Did  you  see  any  of  the  police  close  enough  to 
that  crowd  to  enable  them  to  recognise  the  townspeople 
if  they  chose  ? — What  I complain  of  is  not  that,  for  I 
believe  that  but  for  the  police  there  woiild  have  been  a 
serious  collision  at  the  corner  ; but  that  the  Catholic 
people  were,  admittedly,  watched  in  Shamble-lane  and 
Irish-street  up  to  ten  and  eleven  o’clock  that  night, 
and  the  others,  continually  firing,  out  on  the  road,  were 
not  watched. 

2853.  Did  you  see  the  police  near  the  Orange 
crowd  ? — It  was  their  duty  to  be  near  them  and  look 
after  them. 

2854.  But,  did  you  see  them  near  them? — ’Thei-e 
were  no  j)ai-ties  identified  by  the  police  at  the  time  the 
riot  took  place  outside  the  corner  of  the  court-house — 
there  were  no  parties  identified  then  at  either  side ; 
but  at  the  time  of  the  two  camps,  one  here  along  the 
road  and  the  other  above,  firing,  one  was  sidqect  to 
surveillance,  and  the  other  not. 

Mr.  Commissioner  Coi’’FEY. — You  have  made  that 
excessively  intelligible,  but  just  answer  the  question. 
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28.')5.  Mr.  Commissioner  Exham. — We  liave  it  in 
evidence  that  all  the  police  force  of  the  town  of  Dun- 
{'aiinon  is  twelve  ; well,  were  the  twelve  jiolice  watch- 
ing the  townspeople  that  night,  while  tho.se  two  op- 
}K)sing  crowds  were  firing  those  shots  ? — I .say  they  jtaid 
them  the  most  markcid  attention,  passing  through  them 
and  taking  names. 

28.50.  Mr.  Commissioner  Coffey. — Do  you  mean 
to  say  that  the  whole  of  the  twelve  police  were  occupied 
up  to  twelve  o’clock  that  night,  and  in  the  way  you 
de.scrihe  1 — I believe  they  could  have  taken  the  names 
of  the  Catholics  in  an  hour. 

28.57.  Do  you  suppose,  or  is  the  impression  on  your 
mind,  that  the  whole  of  the  police  force  available  in 
Dungannon  were  occupied  exclusively  in  watching  the 
Catholic  party  during  the  night  ? — I do  not  know 
whether  the  whole  of  them  were,  but  I saw  the  Head 
Constable  and  Mr.  Smith  in  the  street,  and  Mr. 
Drooks  in  the  street.  The  Catholic  party  offended 
nobody,  and  there  was  no  insult  to  anybody,  except 
the  firing  of  the  shots. 

2858.  Mr.  Commissioner  Exit  am — It  might  have 
been  considered  a prudent  thing  on  the  one  hand,  that 

the  j)olice Witness. — Shoidd  watch  one  party,  and 

let  another  party  fire  away  ? If  that  is  so  I will  give 
it  u]). 

2859.  Mr.  Commissioner  Coffey. — You  are  follow- 
ing the  train  of  your  own  thoughts Witness. — 

Cf  my  own  outraged  feelings,  sir. 

But  although  you  are  doing  that,  you  must  conform 
to  the  rules  of  a witness,  and  answer  the  questions 
that  are  put  by  the  Commissioner,  who  is  occu])ied  in 
considering  both  sides  of  the  question. 

28G0.  Mr.  Commissioner  Exham. — My  duty  here  I 
will  endeavour  to  discharge  to  the  best  of  my  humble 
ability,  irrespective  of  either  i)arty,  and  that  is,  so  far 
as  I can,  to  do  justice  to  all  sides.  Is  it  what  you 
complain  of,  that  the  police  did  not  follow  the  country 
crowd,  or  that  the  police  were  not  divided,  and  half, 
say,  going  after  the  country  crowd,  and  half  watching 
the  town  crowd  1 — I do  not  complain  of  how  the 
])olice  were  arranged.  Their  own  arrangements  were 
their  own  business  completely,  and  it  is  for  them  and 
those  who  commanded  them  to  do  it.  How  can  I tell 
what  the  police  should  do  ? 

2861.  Now,  could  you  tell  me  about  how  many 
jicople  in  the  town  crowd  were  collected  at  this  opera- 
tion of  digging  up  of  ])aviug  stones,  and  making  ])re- 
paratious  for  the  expected  attack  on  them  1 — At  first 
there  was  not  so  many.  The  people  commenced  it  at 
first,  and  they  did  not  become  collected  until  after- 
wards, and  the  crowd  got  greater  the  further  the 
evening  proceeded. 

2862.  Can  you  give  me  an  idea  of  about  how  many 
were  in  the  Orange  ci'owd  that  kept  bring  on  the 
I’oad  down  near  the  i-ailway  bridge,  in  defiance,  this 
way  1 — Ido  not  think  perhaps  above  100.  Perhaps 
there  were  more,  but  I should  say  ])erhaps  about 
100,  if  so  much.  I give  them  as  it  strikes  my  mind. 

2863.  About  what  hour  was  it  that  Mr.  Brooks 
came  on  the  scene  1 — I think  it  was  soon  after  the 
shots  commenced  in  Irish-street  in  reply  to  the  shots 
of  the  others. 

2864.  Mr.  Brooks  lived  close  at  hand  1 — Mr.  Brooks 
livf'd  down  at  Miltown,  very  near  where  the  Orange- 
men started  from. 

2865.  You  stated,  with  regard  to  those  persons 
sent  forward  for  this  transaction  of  the  7th  of  August, 
that  Mr.  Coulson  was  the  magistrate  who  heard  the 
cases  and  committed  them  1 — Yes. 

2866.  And  was  that  on  the  ordinsiry  petty  sessions 
day  1 — No,  sir. 

2867.  Was  there  a special  session?  — He  gave 
notice.  I think  it  was  on  a Monday  evening  there 
was  notice  given.  Some  of  the  j)arties  were  served 
on  Monday  evening,  and  they  had  to  attend  at  ten 
o’clock  the  next  morning  to  hear  the  evidence  against 
them  I'ead. 

2868.  And  wore  the  summonses  siginal  by  INIr. 
Coulson  ?-  I think  so. 

2869.  And  did  Mr.  Coidson  cofne  hoi’c  as  the 


resident  magistrate  specially  to  do  that? — I believe 
so. 

2870.  And  he  then  took  the  informations,  and  sent 
the  ])arties  forward  ? — He  did — all  except  one,  whose 
identity  there  was  a doubt  about. 

2871.  And  I believe  there  was  a second  identified 
afterwards,  and  he  was  sent  forward  too  ? — No  ; I 
believe  there  was  one  whose  identity  was  doubted. 
He  was  five  or  six  miles  away,  and  he  refused  to  give 
bail — one  of  the  Catholics — and  the  policemen  changed 
their  mind  about  it,  and  he  was  let  out. 

2872.  With  regard  to  this  examination  on  the  10th 
(jf  May — that  was  the  day  Mr.  Stanley  made  the 
observation  ? — It  was. 

2873.  In  point  of  fact,  was  not  there  a public  ex- 
amination on  that  day  ? — There  was. 

2874.  And  did  you  hear  the  magistrates  come  to 
the  conclusion  to  send  iip  a case  to  the  law  adviser  for 
his  opinion  ? — I did. 

2875.  And  was  it  after  that  that  Mr.  Stanley  men- 
tioned this  matter  ? — Before  it,  sii’. 

2876.  Before  it? — Before  it;  and  it  seemed  a mere 
humbug  sending  up  an  opinion  with  one  leg  taken 
from  under  it. 

2877.  You  mean  about  the  answer,  but  I am  talking 
of  a different  thing  ? — Oh,  are  you  ? 

2878.  You  know  Mr.  Stanley  stated  that  he  would 

not  be  a party  to ? — That  was  not  the  10th  of 

May  ; that  was  the  26th  of  April  when  that  came  on  ; 
that  was  a foi’tnight  before  it. 

2879.  Do  you  recollect  on  the  26th  of  April,  when 

that  case  was  called  on,  was  the  case  asked  to  be  ad- 
journed ? — I have  heard  that  stated,  but  that  is  not 
my  memory  of  the  case,  because  there  were  two  classes 
of  cases.  The  case  of  Houston’s  people  might  have  been 
brought  on  and  asked  for  to  be  postponed — that  is,  the 
j)arties  at  Houston’s  house.  But  we  were  interested  in 
the  affair  of  the  breaking  of  the  chapel  windows,  and 
it  was  in  reference  to  that  that  I 

2880.  They  were  both  the  same  night? — Yes. 

2881.  Do  you  recollect  that  the  parties  were  charged 
by  the  police  on  the  24th  or  26th  of  April,  and  that 
an  a])plication  was  made  on  the  part  of  the  attorney 
defending  those  men  to  have  the  case  jiostponed  ? — 
That  may  be,  but  it  is  not  my  memory  of  it. 

2882.  And  is  it  your  memory  that  it  was  on  the 
26th  that  Mr.  Stanley  made  use  of  that  observation  ? 

- — Oh,  yes  ; I have  no  doubt  about  that. 

2883.  Mr.  Commissioner  Coffey. — Can  you  tell 
me  from  your  own  knowledge  when  were  the  ])etty 
sessions  after  the  7th  of  August? — They  are  every 
fortnight  on  a Monday. 

2884.  Is  the  petty  sessions  book  in  court — I want 
to  ascertain  when  the  next  court  of  petty  sessions  was 
held  after  the  7th  of  August  ? — It  could  not  have  been 
more  from  the  special  sessions  IMr.  Coulson  had  here 
than  five  or  six  days  till  the  regular  sessions,  because 
my  memory  is  that  it  was  both  Tuesday  and  Wednes 
day  that  he  heard  the  case  ; and  then,  as  a matter  of 
course,  the  case  occurred  before  the  Monday  ju’eviously, 
and  could  have  been  brought  up  at  that  petty  sessions 
if  it  were  so,  or  must  have  been  brought  up  on  the 
next  Monday. 

2885.  Wei-e  you  in  attendunce  here  at  the  petty 
sessions  that  were  held  next  after  that  ? — I do  not  recol- 
lect that  I waf?,  but  I know  that  I was  going  in  to  give 
bail  for  these  j)cople  that  morning,  and  I was  put  out 
by  Mr.  Coulson. 

2886.  There  were  none  of  the  magistrates  sitting 
there  ? — Not  one. 

2887.  He  was  sitting  by  himself,  and  whatever  he 
did  he  did  on  his  own  responsibility — that  is  pretty 
])lain.  I want  to  know  when  the  next  petty  sessions 
were  held  after  the  7th  of  August,  and  what  m.agis- 
trates  were  in  attendance  ? — I do  not  know. 

]\lr.  M'Laughlin. — The  book  will  show  that. 

Sergeant  ylrwsD-owy. — The  7th  of  August  haj)j)ened 
to  b(!  itself  a i)etty  sessions  day,  and  iJio  fii-st  petty 
S(!.ssions  after  that  was  the  21st,  and  tlu^  magis(i-at(‘s 
attending  were  Mr.  Stanley,  Mr.  Vn-ooks,  Mr.  liyle, 
Ml-.  Hamilton,  Mr.  Burgess,  and  Mr.  Nichol.son. 
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Mi-.  Commi.ssioner  E.-tiiAM. — What  is  tlie  exact  date 
of  the  entry  in  tlie  Petty  Ses.sions  Book,  or  is  the 
transaction  of  Mr.  Conlson’s  recorded  in  that,  sending 
t liem  forward  for  trial  ? 

Sergeant  Armstrong.— ThQ  entry  is  on  the  IGtli  of 
August. 

Mr.  Commissioner  Coffey. — Wliat  is  tlie  entry  1 
[Sergeant  Armstrong  i-ead  the  entry.] 

Mr.  Commissioner  Coffey. — What  I want  to  as- 
certain is  this.  How  many  constables  wei-e  there  who 
gave  informations  on  that  night,  to  see  what  they  were 
doing.  In  addition  to  that,  let  me  know  is  there  any- 
body presiding  or  anybody  at  sessions  that  day,  the 
16th  of  August,  but  Mr.  Coulson. 


Sergeant  Armstrong. — No  ; he  acted  altogether  liy 
himself. 

Mr.  Commissioner  Coffey. — Then,  he  acted  on  the 
8th  of  August  and  on  the  Kith  by  himself? 

Sergeant  Armstrong. — Just  so.  And  you  will  per- 
ceive that  the  complainants  are  the  head  constable  and 
sub-constable. 

Mr.  AtLaughlin. — I suppose  you  will  allow  our 
people  to  get  this  1 

Sergeant  Armstrong. — Oh,  yes  ; these  are  common 
jn-operty. 

Mr.  Commissioner  Coffey. — Just  hand  that  to  the 
Eegisti-ar. 

[The  book  was  handed  in]. 


Mr.  James  Al^Cann  sworn  ; examined  by  Mr.  iI‘Laughlin. 


2888.  You  live  in  Dungannon  ? — Yes,  sir. 

2889.  What  is  your  business  1 — Coojjer  by  trade. 

2890.  Now  I suppose  you  have  lived  here  all  your 
life.  What  age  are  you  1 — About  25  years  of  age. 

2891.  Wei-e  you  born  here? — Oh,  yes,  sir;  I was 
born  in  the  town  and  my  father  before  me. 

2892.  Twenty-five  I believe  you  said  you  were  ? — 
Yes ; I might  be  more.  I am  not  quite  certain. 

2893.  It  is  not  the  slightest  matter.  Do  yorr  know 
this  man  called  Dowse  ? I suppose  you  heard  of  him  ? 
— I heard  of  him. 

2894.  Do  you  remember  the  night  that  they  burned 
something  that  was  intended  to  represent  him  in  effigy  ? 
— I do,  sir. 

2895.  Did  you  see  the  people  that  were  burning  him 
that  night  at  all  ? — See  any  of  them  ? 

2896.  Yes? — I saw  them  coming  down  from  the 
Windmill-hill,  on  up  Scotch-street. 

2897.  I suppose,  in  the  meantime,  they  would  cross 
the  railway? — Yes,  sir,  they  would  have  the  railroad 
bridge  to  cross. 

2898.  Did  you  hear  any  shots  that  night? — I did, 
sir. 

2899.  Did  you  see  any  guns  ? — I heard  several 
shots. 

2900.  Did  you  see  any  gun  on  anyone’s  shoulder? — 
I seen  a gentleman  coming  up  Scotch-street  before  the 
mob,  and  it  was  either  a gun  or  a stick  he  had  on  his 
shoulder.  I could  not  see  which. 

2903.  Did  you  know  who  this  gentleman,  as  you 
somewhat  liberally  call  him,  was? — Yes,  sir,  I did. 

2904.  Who? — Mr.  George  Moon. 

2905.  Is  that  the  gentleman  who  is  the  owner  of  the 
hotel  which  Mr.  Hughes  occupied  at  the  time  of  the 
wi-ecking? — No,  sir,  brother  to  him. 

2906.  Was  there  any  drumming  at  all,  so  far  as 
your  ears  advised  you  of  the  fact,  at  that  time? — Yes, 
sir,  there  were  drums  coming  up  Scotch-street  at  that 
time. 

2907.  Did  you  see  the  drums  or  did  you  only  hear 
them  ? — I was  not  that  close  to  them. 

2908.  But  you  heard  them? — I heard  them. 

2909.  Do  you  know  Mr.  Nicholson  the  magistrate? 
— I do,  sir. 

2910.  Do  you  see  him  in  eourt? — I do,  sir. 

2911.  You  are  not  frightened? — No,  sir,  not  a bit. 

2912.  Did  you  see  him  that  night  in  Church-street? 
— Not  on  that  night. 

2913.  Do  you  recollect  one  night  when  there  was  a 
drumming  party  coming  up  Church-street,  seeing  Mr. 
Nicholson  ? — I do,  sir ; that  was  the  night  they  returned 
coming  from  Lisbiirn. 

2914.  And  that  was  rather  a troublesome  night  here 
in  town,  I believe? — It  was,  sir. 

2915.  Was  there  any  firing  of  shots  or  was  it  only 
ilrumming  ? — There  was  drumming,  and  then  there  was 
stone-throwing,  commencing  at  the  head  of  Irish-street, 
where  they  crossed  to  Union-place,  to  where  the  Orange 
lodge  was  kept,  and  the  policemen  very  kindly  escorted 
the  Orange  party  into  that  place. 

2916.  And  did  you  see  the  police  arresting  anyone 
that  night  ? — I did  not. 


2917.  A.nd  was  there  any  number  of  the  police  that 
night? — About  ten  or  eleven. 

2918.  Were  they  going  in  small  numbers  orbeating 
drums  ? — Beating  drums. 

2919.  Union-place  is  a very  narrow  gorge? — Yes, 
very  narrow. 

2920.  Did  the  police  accompany  them  further  than 
Mrs.  MagilFs  corner  ? — I think  the  jjolicemen  drew  up 
to  keep  the  opposing  mob  back. 

2921.  Do  you  know  whether  anyone  was  arrested  of 
that  side  ? — I did  not  know  of  anyone. 

2922.  Did  you  hear  of  anyone  being  arrested  ? — I 
did  not,  sir. 

2923.  Was  that  the  night  you  saw  Mr.  Nicholson? 
— Yes,  sir. 

2924.  Did  you  see  him  anywhere  exeept  in  Church- 
street  ? — Yes,  sir  ; I seen  him  coming  up  Church-street 
that  evening. 

2925.  Does  Mr.  Nicholson  reside  in  the  town? — 
He  does  not,  sir ; he  lives  three  miles  out  of  it. 

2926.  He  is  a well-known  man  here? — He  is,  sir. 

2927.  I suppose,  from  time  to  time,  you  have  heard 
those  drumming  parties  ? — Yes,  sir ; I live  in  a locality 
of  the  toAvn  that  they  are  always  marching  up  and 
down. 

2928.  Mention  it  ? — Perry-street,  opposite  where 
Captain  Ball  had  his  lodgings. 

2929.  Were  you  living  there  when  they  stopped  to 
play  there? — Yes,  sir  ; they  have  done  it  repeatedly  ; 
more  so  since  he  came  to  live  in  it,  until  he  left  it. 

2930.  Don’t  you  think  that  shows  some  pluck  on 
their  part?  Now,  what  sort  of  people  generally  take 
part  in  those  drumming  parties — are  they  farm  ser- 
vants, or  working  people  from  the  town,  or  mill 
workers,  or  all  those  people  put  together  ? — Oh,  they 
are  all  the  working  class  in  tceneral. 

2931.  You  are  not  a master-cooper,  I take  it  ? — No  ; 
my  father  and  I work  together. 

2932.  And  being  as  I take  it  a man  in  the  way  of 
business,  an  operative  working  here,  you  know  the 
people  pretty  well  here  about? — Yes,  sir,  Ido. 

2933.  Do  you  know  Colonel  Knox? — I do,  sir. 

2934.  Now,  everybody  knows  Colonel  Knox? — 
There  are  not  many  that  does  not  know  him. 

2935.  And  he  is  a straightforward  courageous: 
plucky  man,  is  not  he — no  doubt  of  it — and  does  he 
live  in  Ranfurly  Blouse  ? — He  does,  sir  ; that  is  where 
he  sto])s  when  he  is  in  town. 

2936.  Do  you  know  a man  of  the  name  of  Johnston 
a servant  of  Colonel  Knox’s  ? — I do,  sir. 

2937.  What  is  his  Christian  name,  do  you  know  ? 
— Thomas. 

2938.  Commonly  called  Tom? — Yes,  sir. 

2939.  Did  ever  you  see  Tom  in  a drumming 
party  ? 

Mr.  Commissioner  Coffey. — But  was  Colonel  Knox 
there  at  the  time  ? I should  be  sorry  to  be  answerable 
for  my  servants. 

2940.  Mr.  M'-LaugMin. — Did  you  see  him  there  ? — 
I did,  sir,  on  one  occasion. 

2941.  What  time  of  the  night  was  that  ? — It  was  on 
the  anniversary  of  the  12th  of  July;  they  came  up 
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iiiy  i-diiil  an. I down  past  Mr.  Dixon’s  entrance  into 
Hrookc-street  wiiore  the  lodge  was  kept. 

2942.  Do  you  know  a man  of  the  name  of  Aber- 
nethy  ? — I do. 

Mr.  Commissioner  Coffey. — Do  you  think  it  tends 
to  any  good  purpo.se  or  legitimate  object  to  go  on  with 
this  line  of  examination  ? 1 will  give  you  a case  in 

point.  A servant  of  mine  was  in  a Fenian  proce.ssion, 
which  was  a decidedly  illegal  one,  with  all  the  acconV 
paniments  of  such  a [u’oeession  ; but  it  would  be  a 
very  hai-d  thing  to  make  me  answerable  for  that. 

2943.  Mr.  M‘‘ Lwugldin. — Now,  you  never  saw  any 
servant  of  Mr.  Stanley’s  in  any  procession  1 — I am  not 
(luite  sure  of  his  servants. 

2914.  Were  yo\i  ever  in  court  when  Mi'.  Stanley 
was  in  court  and  Constable  M'Govern  had  summoned 
somebody  ? — 1 was. 

2945.  Who  was  the  somebody? — William  Walker, 
who  works  in  Stevenson’s  firm  in  Church-street. 

294G.  Stevenson  and  somebody  1 — Stevenson  and 
Comjiany. 

2947.  Do  you  know  a young  fellow  called  M‘Gui- 
gan? — I do,  sir. 

2948.  Wh-at  is  his  Christian  name? — Edward. 

2949.  Was  that  the  day  that  young  Edward  M‘Gui- 
g.in  was  examined  against  Mr.  Walker? — It  was,  sir. 

2950.  Mr.  Stanley  was  there? — He  was  present. 

2951.  What  evidence  was  given  in  the  presence  of 
Mr.  Stanley  by  young  M‘Guigan,  touching  Walker 
and  his  expressions? — Sergeant  M'Govern  had  William 
Walker  for  using  party  expressions,  and  he  did  not 
hear  the  words  ex])i'essed  himself,  but  he  had  Edward 
M‘Guigan  and  William  AVoods,  now  in  the  Royal 
Artillery  since,  to  prove  that  they  heard  the  Avords 
expressed. 

2952.  AA^hat  did  M'Guigan  prove  in  the  presence  of 
Air.  Stanley? — M'Guigan  proved  that  he  said  that  he 
heard  AYalker  cursing  the  Pope  in  Church-street.  I 
am  not  right  sui'e  whether  it  was  in  Church-street  or 
not ; and  it  would  be  somewhere  in  that  locality  of  the 
town  anyAvay. 

2953.  Did  you  hear  him  say  that  on  his  oath  ?— I 
did,  sir. 

2954.  Did  Mr.  Staiilej''  say  anything  about  that  ? — 
Mr.  Stanley  said  it  was  a A'ery  trifling  thing  to  sum- 
mon a man  and  fetch  him  up  there  for  cursing  the 
Pope,  and  he  would  dismiss  it ; and  I heard  him  say 
that,  and  he  sat  there,  and  I sat  there  Avhere  that  young 
lady  is  [pointing  to  a lady  in  the  gallery.] 

2955.  Now,  I a})j)reheud  that  he  did  not  speak  for 
the  bench  generally  Avhen  he  said  that — did  he  say 
anything  ? — He  said,  for  himself ; and  the  case  was 
dismissed. 

295G.  Hoav  many  were  on  the  bench  ? — I could  not 
say. 

2957.  Mr.  Commissioner  Coffey. — When  Avere 
those  expressions  alleged  to  have  been  used  % — It  might 
1iave  been  three  years  or  threse  months  ago. 

2958.  Ptiider  what  circumstances  were  they  used — 
was  there  a crowd  of  peojfle  there? — On  the  Petty 
Sessions  day  ? 

2959.  AVlieji  the  words  were  used.  On  Avhat  occa- 
sion was  it  said  they  were  used  ? — On  the  night  that 
there  Avas  a riotous  mob  in  soniey)artof  Church-street, 
or  that  direction,  when  this  occurred  ; and  the  police- 
man Avas  jmshing  up  the  crowd,  and  he  heard  those 
[)arty  expressions  used,  and  he  got  those  two  young  men 
there,  and  he  brought  them  to  ])rove  the  j)arty  exy)res- 
sions  against  AValker. 

29G0.  Mr.  LawjJdin. — And  they  Avere  summoned 

as  witnesses  ? — Y es. 

29G1.  What  did  M‘Guigan  say? — M‘Guigan  said 
that  he  heard  Walker  curse  “ To  hell  Avith  the  PoyK'” 
cither  o)icc  or  twice,  and  Al‘Govcrn,  tlie  sei'geant,  ren 
ferred  to  some  Act  of  Parliaimnit,  and  the  inagistratcis 
said  they  did  not  ])ay  much  luH'd  to  him  or  the  Act  of 
Parliament,  or  that  tliey  had  grounds  foi-  to  fine  him  for 
cursing  the  Pojk^ 

Mr.  Commissioner  Coffey. — I am  not  aware  of  any 
.Act  of  Parliameiit  on  that  subject.  What  gives  the 
matter  gravity  is  fid'-;.  It  shows  that  in  the  midst  of 


a disturbed  crowd  or  riotous  assemblage,  ex])ression3 
were  used  that  were  calculated,  and  highly  calculated, 
to  give  offence  to  other  j)eople  entertaining  different 
views.  Of  coAirse  it  came  within  the  common  law, 
the  use  of  language  calculated  to  2)roA'oke  a breach  of 
the  peace. 

Air.  Commissioner  Exham.— They  have  a very  whole- 
some rule  in  Belfast,  of  fining  either  side  40s.  and 
costs. 

Ml’.  Commissioner  Coffey. — It  would  be  a very  ill- 
mannered  thing,  and  coarse  thing,  to  use  those  expres- 
sions, but  they  Avould  be  jierfectly  harmless,  and  the 
magistrates  would  be  justified  in  treating  them  with 
indifference  and  contemjit  except  they  were  used  under 
circumstances  that  would  give  them  an  importance. 

Air.  M‘Laughlin. — You  know  very  Avell  that  there 
is  in  England  a most  elaborate  code  called  “ The  Cursing 
Code,”  beginning  so  far  back  as  the  reign  of  Richard  the 
Third,  prohibiting  cui'sing,  and  directing  that  so  much 
shall  be  charged  to  an  ordinary  farm  servant  for  the 
offence,  and  so  on. 

Air.  Commissioner  Coffey. — But  this  is  a serious 
matter.  Air.  AI‘Laughlin. 

Air.  McLaughlin. — I knoAv  some  Acts  of  Parliament, 
about  200  ye-ars  ago,  that  curse  the  Pope  from  begin- 
ning to  end.  But  this  Avas  a drunken  mob.  This  man 
Avas  under  the  influence  of  drink,  too,  and  he  Avas 
.summoned  for  both. 

Mr.  Commissioner  Exham. — There  is  such  an  unfor- 
tunate set  of  fools  in  Belfast  that  I believe  they  fur- 
nish a A-ery  large  income  by  paying  their  40s.  on  both 
sides.  GiA'e  us  the  Petty  Sessions  Book  of  that 
day. 

Sergeant  Armstrong. — Thei'e  Avere  two  or  three 
charges  on  the  same  day.  In  one  case  Jose})h  Burns 
is  the  defendant,  and  the  one  after  that  is  this  person, 
AVilliam  Walker;  and  the  magistrates  Avere  Air.  Lyle, 
Air.  NeAvttin,  and  Air.  Stanley..  Joseph  Burns,  of 
Dungannon,  is  the  first  defendant,  and  the  charge 
against  him  is  that  on  the  yiublic  streets  of  Dungannon, 
on  the  night  of  the  24th  of  July,  1869,  he  was  dis- 
orderly and  used  party  expressions  ; and  he  is  ordered 
to  find  bail,  himself  in  XIO,  and  tAvo  sureties  in  .£5 
each,  to  keep  the  peace.  Then  there  is  the  same  charge 
against  William  Walker.  Witnesses,  William  Woods 
and  EdAvard  AI'Guigan.  Like  offence.  Dismissed. 

29G2.  Air.  McLaughlin. — That  case  of  Walker  was 
dismissed,  in  respect  of  Avhich  proof  Avas  given  of  the 
Avords  “ to  hell  AAuth  the  Pojjc,”  or  Avoi'ds  to  that 
effect? — Yes,  sir. 

29 G3.  Sergeant  Armstrong. — And  I su])pose  the 
same  expressions  were  attributed  to  the  other  man  at 
the  same  time.  Do  you  recollect  him  ? — I do  not,  sir. 

2964.  Air.  Commissioner  Exham. — You  say  that 
since  Ca})tain  Ball  came  to  liA’e  at  Perry-street,  the.v 
have  becui  constantly  drumming  outside  his  place  ? — 
Y es,  sir  ; the.A’  Avould  make  a bigger  stoj)  fornenst  the 
door  of  the  house  Captain  Ball  had  his  lodgings  in, 
just  oj)posite,  and  they  Avould  make  more  of  a halt 
thei'e,  than  they  would  since  or  before. 

29G5.  Tell  me,  hoAvlong  Avould  they  stay  drumming 
outside  Air.  Ball’s? — They  might  stoj)  a few  minutes, 
and  give  it  a double  roll. 

2966.  Was  the  oA-ening  the  general  time  of  that 
])erformance ? — Indeed,  sir,  I Avould  hear  them  at  all 
liours ; some  evenings  fi'oni  six  o’clock,  and  some  ten 
and  half-past  ten  at  night. 

2967.  And  did  you  see  them  oA'er  interfered  Avith  by 
the  ])olico  on  those  occasions  of  jilaying  ladbre  CayJain 
Ball’s? — 1 ncA-er  seen  the  iiolice  doing  anything  Avith 
them,  only  marching  along  side;  them. 

2968.  Am  1 to  under.staud  you  noAV  that  you  liaA’e 
seen  them  fre(piently  drumming  outside  Captain  HaU’s 
house,  and  the  yiolice  Avalking  alongside? — They 
walked  and  beat  more  drums  along  Church-street 
during  tlu'  time  Captain  Ball  lived  there  than  since. 

2969.  Do  you  mean  to  tell  us  that  Avhilo  they  wer(^ 
standing  lieating  tlrums  in  this  loud  maiinei'  opposite 
Ca])tain  Ball’s,  you  saw  tlm  i>olice  e.scorting  them,  oi- 
standing  alongside  of  them? — 1 could  not  sa.y  that  I 
seen  a ymliccunan  on  that  occasion. 
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2970.  How  often  have  yon  Keen  them  doing  that 
witliin  the  last  two  years — since  Caj)tain  Ball  came  ? 
— I seen  them  on  several  occasions — some  nights 
twice  or  three  times  a week  up  it. 

Mr.  Barry. — Captain  Ball  was  only  resident  there 
about  four  months. 

2971.  Mr.  Commissioner  Exham. — Am  1 to  uudei-- 
stand  that  it  was  wherevei’  Captain  Ball  lived  ? — No, 
sir  ; they  came  up  the  street  that  often. 


lo;} 

2972.  Sergeant  — Two  or  three  times  a 

week  for  four  months?—  -I  did  not  say  that ; but  these 
last  few  yeai'S  they  fre(|uented  going  up  that  street 
once  to  three  times  a week. 

2973.  How  often  di<l  yo\i  see  them  stopping  to  give 
the  double  I’oll  at  Captain  Ball’s  lodgings  ? — T saw 
them  on  two  or  three  occasions.  I do  not  exactly 
mind  the  time  that  they  I'emained  there. 


Mr.  Joseph  M^MuUan  sworn  ; examined  by  Mr.  McLaughlin. 


2974.  Your  Christian  name  is  Joseph? — It  is. 

2975.  And  you  live  in  Dungannon  ? — Yes. 

2976.  And  1 believe,  fortunately  or  otherwise,  you 
are  a Catholic? — I believe  I am. 

2977.  And  you  have  lived  here  since  you  were 
born  ? — Yes. 

2978.  And  you  would  know  a drumming  party  if 
you  heard  the  noise  they  make  ? — I would,  I think. 

2979.  I believe  they  are  very  common  here  ? — Well, 
they  are. 

2980.  Do  you  know  a young  fellow  of  the  name  of 
Kelly  who  was  examined  here  to-day  ? — I do. 

2981.  Do  you  know  a man,  who  is  no  longer 
young,  of  the  name  of  Dowse,  who  was  burned  in 
efEgy  some  time  ago  ? — Well,  I do  not  know  him,  but 
I have  heard  of  him. 

2982.  Do  you  remember  the  night  when  he  w;is 
burned  in  effigy  ? — I do  remember  it. 

2983.  Did  you  see  the  burning  throughout,  or  A’.  ei-e 
you  close  to  it  ? — I saw  it  from  a short  distance. 

2984.  From  what  distance  ? — Well,  I could  not 
exactly  say. 

2985.  Were  you  with  Kelly  ? — Yes. 

2986.  Now,  did  you  hear  any  drumming  that  night, 
as  well  as  you  recollect  ? — I do  not  remember  indeed. 

2987.  Now,  there  is  another  thing  you  might  re- 
member, possibly.  Did  you  hear  any  shots  tired  that 
night  ] — I did. 

2988.  Where  were  you  when  you  heard  the  shots 
being  fired  ? — I was  on  the  Windmill-hill. 

2989.  How  near  were  you  to  the  effigy  at  that 
time? — Well,  I could  not  say  about  the  effigy,  because 
I could  not  see  it. 

2990.  The  Windmill-hill  is,  I suppose,  an  extensive 
place  ? — It  is. 

2991.  And  you  might  be  at  one  part  and  allow 

sufficient  space  to  burn  the  effigy  at  another  part  with- 
out being  near  it  ? — No  ; I saw  a ci’owd 

2992.  And  you  had  sense  to  keep  clear  of  it? — 
Yes. 

2993.  Vou  saw  the  blaze? — I saw  the  smoke,  but 
not  the  blaze. 

2994.  How  did  you  know  shots  were  being  fired — 
did  you  hear  the  whistling  of  the  balls,  or  anything  ? — ■ 
I heard  them  passing  overhead. 

2995.  I suppose  you  thought  that  preferable  to  their 
passing  at  a lower  level,  about  five  feet  from  the 
gi’ound  ? — Y es. 

2996.  Did  you  hear  many  of  them  ? — No  ; not 
many  at  that  time. 

2997.  At  that  time.  Were  you  in  the  open  part  or 
the  trees  ? — Under  the  trees. 

2998.  At  what  time  of  the  night  was  it  ? — Well,  I 
should  say  it  was  between  eight  and  nine. 

2999.  I believe  it  was  in  the  month  of  Febniaiy, 
was  not  it? — I cannot  say  as  to  that.  I am  not 
ceidain. 

3000.  Could  yoii  say  how  many  balls  you  lunird 
whistling  about  you  in  that  way  ? — I could  not. 

3001.  And  you  do  not  know  at  whom  they  were 
fired,  or  whether  they  were  fired  at  anybody? — I do  not. 


3002.  What  did  you  do  when  you  heal'd  that?-  I 
thought  it  was  better  to  leave. 

3003.  And  I suppose  you  did  leave  ? — Yes. 

3004.  Do  you  remember  any  other  disturbance  that 
night  in  the  town?— -Well,  I do. 

3005.  Do  you  know  when!  IMr.  Moon’s  hotel  is  ? — 
I do. 

3006.  At  the  bottom  of  Scotch-street  ? — Yes. 

3007.  And  I suppose  you  know  Mr.  Newton  '(■ — 
I do. 

3008.  Now,  do  you  remember  seeing  Mr.  Newton 
about  that  place  that  night-— were  you  near  Mr.  New- 
ton when  he  was  struck  ? — I do  not  remember  his 
being  struck.  I heard  that  he  was  struck,  but  I did 
not  see  it  done. 

3009.  But  do  you  remember  being  near  Mr.  Newton 
at  Moon’s  corner  ? — I remember  seeing  him. 

3010.  It  is  fair  to  ask  you  what  he  was  doing? — 
Well,  I could  not  say,  because  I did  not  pay  much  at- 
tention to  what  he  was  doing. 

3011.  Were  you  going  home,  or  what  ? — No ; there 
was  a great  deal  of  noise,  a great  deal  of  excitement. 

3012.  Drumming? — No;  there  was  a great  deal  of 
shouting,  stone-throwing. 

3013.  Did  all  the  crowd  appear  to  be  of  one  kind,  or 
was  there  another  jiarty  ? — Tliere  ajij^eared  to  be  two 
parties. 

3014.  Did  you  observe  any  police  about  there  at 
that  time? — Yes,  I saw  a few. 

3015.  How  many  ? — Well,  I cannot  recollect  how 
many. 

3016.  Did  you  see  half  a dozen,  or  eight  ? — Well, 
I am  sure  there  was. 

3017.  Eight  police  ? — Yes. 

3018.  Or  ten  ? — I am  not  certain  about  ten. 

3019.  Did  you  observe  any  of  them  arrest  anyone  ? 
— [ did  not.  I did  not  see  anyone  arrested. 

3020.  You  never  heard  that  anyone  was  arrested  ? 
—No. 

Cross-examined  by  Sergeant  Armstrong. 

3021.  I suppose  you  went  to  the  Windmill  Hill  to 
see  what  was  going  on  out  of  curiosity  ? — Yes,  out  of 
curiosity. 

3022.  ^Did  a great  many  others  went  with  you  ? — 
No,  only  two  others — Kelly  and  M‘Shaen. 

3023.  Did  yo\i  hear  the  balls  rattling  through  the 
trees? — Yes,  I heard  a few  balls. 

3024.  How  many? — Two  or  three. 

3025.  Did  you  .see  them  ? — No,  I heard  them. 

3026.  How  did  you  hear  them  ? — I heard  the 
whistle  of  the  ball. 

3027.  Were  you  frightened  ? — Well,  I was  at  that 
time — not  before  it. 

3028.  And  you  went  up  to  reconnoitre  there  what 
was  going  on  ? — No,  I did  not. 

3029.  Had  you  been  at  the  burning  of  the  tar- 
barrel  when  Mr.  Dowse  was  returned  for  Derry— 
you  were  at  that,  and  you  subscribed  to  the  tar- 
barrel  ? — Yes ; I am  soiTy  that  I did  so  since. 


Focii'iii 

Auyust  l!t. 

Mr.  Jaincf* 
M‘<!ann. 


-Mr.  Josepli 
M'Mullan. 
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Aiifpisl  111. 

Mr.  I’jilrick 
Diiwiioy. 


Mr.  Patrick  Downey  .sworn  ; 

3030.  Now,  do  you  remember  tlie  night  when  they 
buriK.'d  in  effigy  a man  of  the  name  of  Dow.se  ? — I 
do. 

3031.  As  the  Sergeant  is  anxious  witli  reference  to 
the  general  appearance  of  the  effigy,  did  you  see  it  1 — 
I did. 

3032.  Wh.at  shape  was  it  generally  1 — Oh,  they 
burned  a tai’-barrel  through  the  streets  just. 

3033.  It  was  the  blaze,  I take  it,  you  saw! — 
Certainly. 

3034.  And  yoti  did  not  see  the  effigy  itself  except 
blazing — but  after  the  effigy  had  blazed? — You  are  I’e- 
ferring  to  the  night  that  Dowse  was  burned. 

303.5.  .Just  so? — Oh,  yes,  I did. 

303G.  But  you  did  not  see  the  effigy  itself  while  it 
was  being  burned? — No. 

3037.  But  after  the  burning  of  the  effigy,  and  later, 
did  you  see  any  of  the  parties  coming  from  the  direc- 
tion in  which,  as  you  believed,  the  effigy  had  been 
burned  ? — Yes. 

3038.  Had  they  drums  ? — They  had,  going  down 
and  up. 

3039.  Where  do  you  live  ? — At  the  foot  of  Scotch- 
street. 

3040.  That  would  be  on  the  direct  road  from  the 
centre  of  the  town,  towards  the  hill  where  the  incre- 
mation took  place? — Exactly. 

3041.  You  saw  them  going  down  with  drums? — 
Yes. 

3042.  Were  there  many  of  them  ? — Oh,  there  was 
a large  number. 

3043.  Did  they  go  down  openly  in  the  public  street  ? 
—Yes. 

3044.  Now  I suppose  any  policeman  there  that 
had  the  ordinary  use  of  his  senses  could  see  and  hear 
them  ? — Could  not  miss. 

304.5.  Did  they  go  into  the  top  of  Scotch-street  do 

you  know  ?-— Yes ; 1 heard  them  past  my  own 

door. 

3046.  Would  there  be  any  difficulty  in  hearing,  in 
the  police  barrack  even,  the  noise  of  a drumming  party 
there? — Not  a bit. 

3047.  How  long  was  it  from  the  time  you  heard 
them  passing  down  and  jdaying?  You  saw  them  too, 
I believe  ? — Yes. 

3048.  How  many  of  them  were  there  ? — I could 
not  tell  you. 

3049.  One  hundred  ? — I could  not  tell  you. 

3050.  Any  drums  ? — More  than  one. 

3051.  Had  they  the  effigy  with  them  at  this  time? 
— I did  not  see  it. 

3052.  How  long  were  they  away  until  they  came 
))ack  again? — They  wei’e  over  an  hour,  I think. 

3053.  Before  they  came  back  did  you  hear  any 
shots  ? — I did,  sevei-al  shots. 

3054.  As  if  from  guns  or  pistols  I suppose  ? — 
Yes. 

3055.  From  what  direction  did  the  shots  appear  to 
proceed  ? — From  Windmill-hill. 

3056.  Wliere.abouts,  now,  with  reference  to  Moon’s 
hotel  do  you  live  ? — I live  at  the  first  house,  the 
.second  house  but  one ; the  second  house  from  the  foot 
of  Scotch-street. 

3057.  That  would  ])e  nearer  the  railway  than  Moon’s 
[U’emises  ? — Yes. 

3058.  Is  it  on  the  same  side  with  Moon’s  ju-emises? 
— No. 

3059.  On  the  opposite  side? — On  the  other  side. 

3060.  After  passing  your  house  had  they  drums 
with  them  coming  back  ? — I could  not  say.  1 lieard 
the  shots  of  firing  coming  uj)  the  street,  iind  seen 
the  blaze. 

3061.  The  flash  of  the  discharge? — Yes. 

3062.  How  far  was  it  fi-oin  Moon’s  that  that  took 
[)lace  ? — It  was  a couple  or  three  perches  Ixdow  Mr. 
Moon’s  house. 

3063.  Rather  more  than  the  length  of  this  court- 
house from  the  back  to  the  outside,  or  front  door,  Ixv 
low  Moon’s? — Oh,  far  more,  the  length  of  the  market- 
house — more. 


examined  by  Mr.  McLaughlin. 

3064.  Did  they  continue  firing  ? — I do  not  think 
they  fired  after  they  came  up  to  my  house. 

3065.  Did  they  throw  stones  after  ? — They  thi-ew 
stones.  Stones  were  coming  rattling  up  the  street  as 
they  were  coming.  Uj)  past  my  door. 

3066.  There  was  another  party  there,  I suppo.se, 
at  that  time  ? — There  had  been  a party  over  at  the 
Fowl  Market. 

3067.  Were  those  what  is  called  the  Catholic  party  ? 
— But  as  the  Orange  party  were  coming  up  that  party 
retreated  away  up. 

3068.  And  they  threw  stones  as  they  went  ? — I did 
not  see  them  throwing  any. 

3069.  But  the  stones  came  from  that  direction  ?— - 
The  stones  came  up  from  the  Orange  party. 

Mr.  Commissioner  Coffey. — As  I understand  you, 
as  the  party  moved  up  the  street  they  commenced 
throwing  stones  after  the  firing  of  the  ai-ms  had  ceased. 

3070.  Mr.  McLaughlin. — Did  you  see  any  police 
there  at  all  ? — I did  not  remark  any. 

3071.  Do  you  know  Mr.  Coui’tenav  Newton  ? — 
Ido. 

3072.  Did  you  observe  Mr.  Courtenay  Newton 
there  ? — I did  not ; I was  not  out  of  my  own  house 
that  night.  I did  not  see  him  there  at  all. 

3073.  I need  hardly  ask  you  whether  these  displays 
are  dangerous  to  the  peace  ? — Well,  I am  sure  they 
are. 

3074.  And  that  they  should  be  put  down? — I am 
cei-tain. 

3075.  And  do  you  think  that  if  the  magistrates 
were  in  eaimest  they  could  be  put  down? — I think 
they  do  not  want. 

Cross-examined  by  Sergeant  Armstro'iuj. 

3076.  Who  were  throwing  the  stones  at  the  fowl 
market  ? — I do  not  know  that  any  stones  were  thrown 
there.  I was  in  my  own  house  at  the  time. 

3077.  And  you  heard  shots  when  the  party  were 
coming  up  I — Y^es  ; seen  them. 

3078.  Ami  when  they  came  to  your  house  they  did 
not  lire  shots  after  that  ? — No. 

3079.  Were  there  any  stones  thrown  at  the  Orange 
paity  ? — I did  not  see  them. 

3080.  What  stones  did  you  see? — I heard  stones 
rattling  u})  jiast  my  own  door,  and  I heard  there  was 
a man  hit  in  J oe  Fox’s  door,  that  is  ne.xt  door  to  me. 

3081.  Was  there  anything  like  a crowd  opposing 
this  effigy  party  ? — I could  not  tell.  There  was  a lot  of 
fellows  in  the  fowl  market. 

3082.  What  sort  of  fellows  were  they  ? — I could  not 
say. 

3083.  Were  they  the  Catholic  party? — Yes;  cer- 
tainly. 

3084.  Had  they  the  protection  of  the  wall  ? — Then- 
is  a wall  there  surely. 

3085.  They  were  behind  the  wall — did  they  fling 
any  stones  over  the  wall  ? — I did  not  see  it.  I think 
they  ran  away  up  the  street  sooner  than  they  could 
throw  any  stones  at  the  Orange  party. 

3086.  Were  the  Orange  party  throwing  the  stones 
UJ)  the  street? — Yes. 

3087.  Throwing  them  bcfoi’C  them? — They  hit  a man 
at  Joe  Fox’s  door. 

3088.  Did  you  see  it  ? — No. 

3089.  Were  they  flinging  them  uj)  in  a volley  ? — 
'riioy  were  firing  them  at  my  house,  or  I do  not  know 
whose  house  it  Wius. 

3090.  Did  they  break  any  panes  of  glass  ? — No,  for 
I had  UJ)  my  shuts. 

3091.  Was  there  any  damage  ilono  ? — Not  to  me. 

3092.  Who  was  it  retreated? — ’fho  Catholic  i)ai-fy. 

3093.  And  did  the  other  jiarty  retreat  uj)  after 
them  ? — No  ; they  followed  uj). 

,3094.  Where  did  they  run  to? — They  W(‘nt  on  nj) 
the  street  j)ast  my  dooi-. 

3095.  Did  you  never  sec  this  effigy? — No,  I diil 
not. 

3096.  Did  you  sec  Mr.  Courtemay  Newton  on  the 
street  at  all  there? — No  ; 1 did  not  go  out  I say. 
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3097.  Did  you  see  him  tin-owing  stones? — No;  I 
was  not  out ; lie  might  for  me. 

3098.  Did  you  see  Colonel  Knox  tin-owing  stones 
there  ? — He  might  for  me  ; I was  not  out ; and  I did 
not  see  him  at  all. 

3099.  Burt  he  might  have  been  throwing  stones  ? — I 
rlid  not  see  him,  and  I do  not  know  what  he  was  doing. 

3100.  You  did  not  see  the  effigy  1 — I did  not. 

3101.  Do  you  know  any  man  that  ever  told  you 
that  he  saw  it — for  I am  beginning  to  think  that  it  was 
all  a humbug  ? — heard  that  such  a thing  was  done. 
That  is  all. 

3102.  Could  you  tell  me  the  name  of  any  man  that 
•ever  told  you  that  he  saw  it  1 — I could  not. 

3103.  For  I am  beginning  to  think  that  there  was 
nothing  at  all  of  the  kind  % — I could  not  say  whether 
there  was  or  not. 

3104.  At  the  time  you  saw  the  party  going  down 
towards  the  Windmill  Hill  that  night  ? — Yes. 

3105.  Before  you  heard  the  noise? — Yes. 

3106.  Had  they  a tar-barrel  with  them  ? — I did  not 
see. 

3107.  Had  they  anything  with  them  in  the  way  of 
a figure  ? — -I  did  not  see  anything. 

3108.  You  did  not  see  a man  stuffed  with  straw  ? — 
No. 

3109.  Or  saw-dust  ? — No  ; I did  not  see  a figure  at 
all,  only  living  figures. 

3110.  Did  you  see  Mr.  Newton  going  with  them  ? — 

I did  not. 

3111.  And  do  you  think  as  a man  of  common 
sense  that  there  was  any  effigy  ? — Well,  I believe  there 
v/as. 

3112.  What  is  an  effigy  ? — Why,  an  effigy  is  got  up 
to  represent  a man. 

3113  With  clothes? — Yes;  to  burn  him  in  de- 
rision. 

3114.  Did  you  subscribe  to  the  tar-barrel  for  Mr. 
Dowse’s  success  ? — I do  not  think  I did,  because  I 
was  opposed  to  that  entirely  myself. 

3115.  But  that  is  the  very  reason  you  might  have 
subscribed  to  it,  for  Dungannon  is  an  extraordinary 
•place? — To  the  best  of  my  recollection  I did  not. 

3116.  Are  you  sui-e? — I think  I did  not,  as  well  as- 
■anyone  could  mind,  because  I was  opposed  to  rejoice- 
ment for  Dowse  entirely. 

3117.  Will  you  swear  yoir  did  not  subscribe  for  the 
tar-barrel  for  Dowse’s  return  ? — I do  not  recollect  that 
1 did. 

3118.  Did  you  ever  subscribe  to  any  tar-barrel  in 
Dungannon  ? — Yes. 

3119.  For  what? — When  there  was  a wedding  in 
the  town  I would  give  a penny  or  so. 

3120.  Did  you  ever  see  a bonfire  up  in  the  Diamond? 
—Oh,  I did. 


3121.  When  ? — I saw  them  on  that  night  when  they 
were  rejoicing  for  Dowse. 

3122.  And  who  were  burning  that— his  admirers? 
—Yes. 

3123.  Did  you  go  up  to  see  it? — I did. 

3124.  And  were  yo\i  in  close  to  it? — Yes. 

3125.  And  did  not  you  give  three  cheers  for  Dowse  ? 
— I did  not. 

3126.  And  were  not  they  cheering  for  Dowse? — 
No. 

3127.  And  they  did  cheer  for  Dowse  ? — Yes. 

3128.  And  that  will  bring  it  to  your  mind.  Did 
you  go  up  to  see  the  light  of  your  own  fire  ? — I did 
not. 

3129.  There  was  another  burning  in  the  Diamond. 
Did  you  subscribe  to  the  one  in  the  Diamond  ? — I did 
not,  I think.  I am  nearly  sure. 

3130.  And  did  you  stay  until  it  all  burned  out  in 
the  Diamond  ? — W ell,  I think  1 did. 

3131.  Was  there  a great  crowd?— There  was. 

3132.  Were  you  very  offensive  to  the  Protestants? 
— Not  a bit.  I was  not,  I know. 

3133.  Was  anybody  else? — Well,  I heard  some  one 
cheei-ing  against  Colonel  Knox,  but  it  was  very  slight. 
I heard  others  discoTintenance  that. 

3134.  It  was,  generally  speaking,  a good-humoured 
gathering  ? — Yes. 

3135.  A bit  of  fun,  a lai-k  ? — No  shots  fired. 

3136.  And  no  serious  disturbance? — No. 

3137.  No  harm  to  anybody  ? — Not  a bit. 

3138.  And  I suppose  if  you  saw  danger  yo\i  woidd 
go  into  your  own  house  as  fast  as  you  could  ? — Well,  I 
might  not.  I do  not  know  about  that. 

3139.  Mr.  McLaughlin. — I believe  Mr.  Dowse  is  a 
native  of  this  place? — Yes. 

3140.  And  did  you  hear  then,  the  same  night, 
cheering  for  Johnston  of  Ballykilbeg? — Yes. 

3141.  Sergeant  Armstrong. — Are  you  a native  of 
this  place? — I am  here  for  thirteen  years. 

Mr.  Commissioner  Coffey. — Mr.  Dowse  is  a public 
man  and  member  of  parliament,  and  must  bear  the 
consequences  of  that  position,  and  the  other  parties  are 
as  little  to  blame  for  burning  him  in  effigy  as  these  for 
cheering  for  his  success.  They  were  both  very  hai'in- 
less  in  their  way,  and  there  was  nothing  in  the  wide 
world  in  them  to  call  for  a commission  of  inquiry, 
except  that  people  seem  to  celebrate  demonstrations  of 
this  sort  here  in  a very  dangerous  way  by  firing  shots. 
I think  these  two  demonstrations,  taken  by  themselves, 
one  to  glorify  the  success  of  a public  man,  and  the  other 
to  turn  him  into  ridicule,  are  of  no  consequence  to  the 
community. 

Mr.  Me Laughlin.—\  ask  the  Commissioners  to  con- 
sider them  with  the  sixrrounding  circumstances. 


Mr.  John  O'Neill  sworn  ; 

-3142.  Where  do  you  live? — I stop  in  Scotch-street. 

3143.  What  is  your  business,  if  you  please  ? — I work 
at  the  carpenter  business. 

3144.  Do  you  remember  the  night  of  the  burning  of 
•the  effigy  ? — I do,  sir. 

3145.  Do  you  remember  seing  a party  going  down 
with  (drums  ? — I do  not  remember  seeing  them  go  down 
hut  I saw  them  coming  back. 

3146.  Did  you  hear  any  shots  fired? — Oh,  yes,  on 
-the  hilL 

3147.  Did  you  hear  any  shots  fired  which,  judging 
(from  the  sound,  seemed  to  you  to  be  coming  back  from 
the  hill  ? — W ell,  I heard  shots  but  I could  not  say  what 
road  they  came. 

3148.  Did  you  see  any  stones  thrown  that  night  ? — 
Yes. 

3149.  Where? — Up  by  the  house  that  I stop  in. 

3150.  Whereabouts  is  that  house  ? — The  third  house 
(down  from  the  cross  that  goes  down  Carr’s-road  ; the 
third  house  down  from  the  corner. 


examined  by  Mr.  McLaughlin. 

3151.  Is  that  on  the  opposite  side  of  the  street 
to  Moon’s? — Yes,  Moon’s  is  there,  and  it  is  down 
here. 

3152.  Is  it  stones  or  shots  they  were  firing  or  throw- 

ing at  that  time? — Yes,  it  was  stones.  I heard  the 
rattle  against  the  shuts.  j 

3153.  The  Fowl  Market  looks  upon  that  road? — 
Oh,  yes.  They  were  a good  distance  beyond  that. 

3154.  Were  there  many  stones  thrown? — Well,  I 
could  not  give  any  numbers,  but  I heard  a great  many 
rattles  against  the  shuts. 

3155.  Do  you  know  whether  any  one  was  arrested  ? 
- — Not  to  my  knowledge. 

Mr.  Commissioner  Coffey. — There  was  no  one 
arrested  up  at  the  Diamond  when  they  were  cele- 
brating the  success  of  Mr.  Dowse.  There  was  no 
mischief  done  here,  or  anybody  hurt.  The  only  mis- 
chief in  the  transaction  was  the  firing  of  shots,  which 
every  man  of  reasonable  mind  should  discountenanct- 
to  the  utmost  of  his  power ; but  these  two  things  ai-e 
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completely  ,ap<art  from  the  general  complexion  of  the 
transactions  that  yon  have  brought  before  us.  Have 
you  not  made  as  much  out  of  this  as  is  capable  of  being 
made  1 There  was  a demonstration  on  the  hill.  There 
were  shots  fired.  According  to  some  of  the  evidence 
tlie  fire-ai’ms  were  loaded  with  ball.  Then  they  threw 
stones  when  they  came  down  to  the  street  where  you 
were  engaged  in  a very  disorderly  manner  a few  nights 
previously,  in  burning  a tar-barrel,  shouting  and  cheer- 
ing and  making  a commotion.  But  that  had  nothing 
to  do  with  tlie  general  question  of  drumming  parties 
which  are  calculated  to  excite  animosity,  and  have 
been  kept  up  as  a system  of  teiTorism  and  alarm  to 
people. 

Mr.  M^Laughlm. — The  distinction  between  the  two 
is  this.  No  doubt  no  simple  demonstration  of  that 
sort,  however  inconvenient  in  many  respects,  is,  con- 
sidered by  itself,  and  isolated  from  everything  else, 
wrong;  buteverything  becomes  wrong  or  right  byreason 
of  its  surroundings,  and  very  much  depends  on  the  ans- 
wer to  the  question — Quo  animo  it  was  done  ? If  the 
simple  burning  of  a tar-barrel  for  Mr.  Dowse  in  the 
IMarket-square  was  to  be  compared  with  the  simple 
burning  of  the  effigy  of  Mr.  Dowse  in  another  place, 
it  woiild  require  an  aesthetic  mind  to  make  out  the 
difference  between  them.  But  the  evidence  seems  to 
indicate  this,  that  on  the  occasion  of  the  burning  of 
the  effigy  the  shots  created  very  great  confusion  of  feel- 
ing from  the  fact  of  Mr.  Johnston’s  name  being  men- 
tioned, as  well  as  the  stone-throwing ; and  it  was  not 
at  a distance  from  any  crowded  thoroughfare,  but  in  a 
crowded  thoroughfare,  and  against  inhabited  houses 
and  against  the  windows  of  them,  that  the  stones  were 
thrown. 

Mr.  Commissioner  Coffey. — What,  after  all,  is  it 
but  a street  row,  ereated  by  the  prior  demonstra- 
tion a few  days  before  1 It  has  nothing  to  do  with 
the  general  character  of  your  case.  In  my  humble 
judgment  the  supplying  of  evidence  now  that  the  facts 
are  known  of  this  particular  transaction,  rather  weakens 
the  general  case  than  supports  it.  You  have  estab- 
lished by  abundant  evidence  that  the  complexion  of 
this  demonstration  upon  W^ind mill-hill  is  worse  than 
the  other  in  the  facts,  and  in  the  matter  that  there 
Avere  fire-arms  there  used,  which  was  very  improper. 

Mr.  Commissioner  Exham. — Very  improper  if  they 
fired  them  with  ball — highly  imjiroper. 

IVIr.  Commissioner  Cop'PEV. — Surely  we  would  never 
be  sent  here  to  mvestigate  mto  this,  if  you  choose  to 
call  it  so,  exceptional  riot. 

Mr.  McLaughlin. — All  I can  say  is  this.  I feel  the 
force  of  the  Commissioners’  observations  so  far  as  re- 
lates to  dujAlication  and  triplication  of  evidence  on  one 
particular  point ; but  the  Sergeant,  to  some  extent, 
threw  discredit  on  the  first  Avitness  that  deposed  to 
the  shots,  and  examined  him  to  show  that  it  was  all 
imagination. 

Mr.  Commissioner  Coffey. — We  have  got  quite 
sufficient  evidence  here  to  prove  gtrimd  facie  that  there 
Avere  fire-arms  used,  and  unless  the  Sergeant  brings 
credible  persons  to  say  that  they  were  there  during 
the  Avhole  period,  and  that  no  fire-arms  were  used,  and 
that  it  is  all  a delusion,  that  evidence  will  stand 
good.  I do  not  suspect  that  he  will  do  anything  of 
the  sort. 

Sergeant  Armstrong. — I do  not  say  anything  of  the 
kind. 

Mr.  Mcljaughlin. — I have  two  or  three  other  wit- 
nesses to  prove  the  same  things,  or  parts  of  the  same 
transactions,  but  I will  not  pi'odiice  them,  in  deference 
to  the  Bench.  Now  it  being  fifteen  minutes  from 
the  time  to  adjourn,  I hope  you  won’t  ask  me  to 
go  on. 

Mr.  Commissioner  Coffey. — Everything  that  you 
bring  before  us  pertinent  to  the  subject  of  our  in- 
quiry, namely,  the  existence  of  these  drummiiig  parties, 
and  the  effect  they  produce  upon  the  minds  of  a poi’- 
tion  of  the  inhabitants  and  of  the  community  at  large. 
I do  not  care  how  much  you  duplicate  or  triplicate 
evidence  upon  that.  I think  it  is  in  the  last  degree 


important.  But  these  two  little  transactions  I declare 
I think  they  are  not  of  much  consequence. 

Mr.  McLaughlin. — If  a man  does  the  best  that 
occurs  to  him  to  do  in  the  honest  exercise  of  his  judg- 
ment, he  may  sometimes  err,  but  he  cannot  blame  him- 
self That  is  my  condition.  But  I think  I have  ab- 
stained from  bringing  in  very  much  extraneous  matter 
to-day. 

Mr.  Commissioner  Coffey. — It  is  only  because  the 
last  two  or  three  witnesses  were  running  all  in  the 
same  groove. 

Mr.  McLaughlin. — It  is  only  because  the  Sergeant 
seemed  to  thi-ow  discredit  on  the  statement  of  the  first. 

Sergeant  Armstrong. — Only  on  the  balls. 

3156.  Mr.  ALLaiighlin  (to  witness). — How  long 
have  you  been  living  here  ? — Twenty  or  thirty  years. 

3157.  Of  Avhat  religion  are  you! — Roman  Catholic. 

3158.  Are  these  drumming  parties  taken  part  in — 
I believe  they  are — by  one  side  of  the  town  only  1 — 
Yes. 

3159.  I believe  they  are  regarded  Avith  dissatisfac- 
tion by  you  and  by  your  co-religionists  1 — Yes. 

3160.  And  they  are  dangerous  to  the  public  peace? 
— Yes  ; I believe  so. 

3161.  And  they  ought  to  be  put  doAvn? — Yes. 

3162.  And  you  think  if  the  magistrates  were  in 
earnest  they  could  be  put  down  ? — I think  the  magis- 
trates could  piit  them  doAvn. 

Cross-examined  by  Sergeant  Armstrong. 

3163.  You  are  a carpenter? — Yes  sir. 

3164.  And  do  general  work  in  that  way  ? — Yes  sir. 

3165.  And  did  you  ever  make  a staff  for  an  Orange 
flag  ? — No  sir. 

3166.  And  I believe  you  live  on  the  best  of  terms 
with  your  neighbours — so  I hear  ? — W ell,  I think  so. 

3167.  And  with  Protestants  and  Catholics  ? — Well, 
I would  go  as  far  for  some  Protestants  as  Catholics. 

3168.  That  is  so  from  what  I have  heard  of  you. 
Now,  hoAv  would  you,  as  a sensible  man,  put  down 
the  drumming  parties  ? — I am  no  laAvyer. 

3169.  But  you  are  a man  of  sense  ? — I 'cangrte  you 
. my  opinion,  but  no  more. 

3170.  It  is  easy  to  say  people  might  put  them 
down  ? — I am  not  able  to  go  into  those  subjects.  All 
I can  say  is,  that  I believe  if  I Avas  creating  the  same 
I would  be  put  down. 

3171.  Would  you  tell  me  Avhat  you  think  ought  to 
be  done  to  tlie  dramming  parties  ? — I Avould  not  pre- 
tend to  say  that. 

3172.  Mr.  Commissioner  Coffey. — Do  you  think 
that  the  magistrates  woAild  take  you  in  hands,  and 
deal  Avith  you,  and  think  yo\i  a veiy  troublesome, 
obnoxious  felloAV? — Yes  ; and  the  police  both,  sh’. 

3173.  Sergeant  Armstrong. — You  do  not  think  you 
ought  to  be  shot  dead  on  tlie  spot  ? — Certainly  not. 

3174.  What  would  you  like  to  have  done  to  you 
in  your  zeal  for  the  public  peace — what  Avould  you 
like  the  poliee  to  do  to  you  ? — I believe  it  is  the 
police’s  duty  to  keep  off  anything  that  will  raise  dis- 
turbance. 

3175.  That  is  a truism  in  the  absti’act.  But  sup- 
posing there  is  a sudden  burst  of  Orangemen  into  the 
town  unexpectedly,  and  that  the  Catholics  hear  the 
drums  coming,  and  crowd  to  the  corner  Avith  stones 
in  their  fists,  and  that  there  is  great  danger  of  a row, 
don’t  you  think  it  is  a very  good  thing  of  the  police 
on  a sudden  to  turn  out  and  hinder  them  from  break- 
ing one  another’s  heads  ? — It  is  their  duty,  I think. 

3176.  You  know  there  are  only  tAvelve  police 
ordinarily  in  Dungannon.  Now,  don’t  you  think,  to 
keep  them  asunder,  it  would  bo  better  for  the  iwlice 
to  stay  stationary,  and  not  to  allow  the  Catholics  to 
follow  the  Protestants  or  the  Piotestants  to  Imnt  the 
Catholics,  but  let  one  party  disapj)ear  and  pass  aAvay 
if  it  could  ? — That  is  the  impression  of  the  Catholics 
— that  the  others  guard  them. 

3177.  Do  they  g\iard  them  from  being  hurt  ? — Well, 
I could  not  say. 
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3178.  Don’t  you  know  that  the  police  arc  a very 
mixed  body  in  the  town  1 — Well,  I do  not  know.  I 
never  got  into  those  things. 

3179.  You  could  not  give  me  any  particular  remedy 
for  that  state  of  things  going  on,  except  to  be  more 
severe  t — Except  if  I understood  the  law  I might. 

3180.  Have  you  been  studying  Mr.  Brewster’s 
letter? — Well,  I might  have  read  it. 

3181.  Law  is  very  good  if  carried  out? — Certainly 
so.  I believe  if  each  were  dealt  with  properly  there 
woixld  be  no  rows. 

3182.  Give  me  any  instance  of  where  they  were 
not  dealt  with  properly  to  your  knowledge  ? — I stated 
to  you  before  that  I was  not  a lawyer. 

3183.  Are  you  in  the  habit  of  attending  petty 
sessions  ? — I used  to  be  more  so  than  I am  this  last 
while. 

3184.  You  are  not  so  regular  as  Mr.  Hayden  ? — No 
sir. 

3185.  But  were  you  ever  at  the  petty  sessions  when 
any  party  case  was  tried  ? — I was  at  many  a one. 

3186.  And  how  did  they  go  on? — I believe  they 
did  not  go  on  to  my  pleasement. 

3187.  Did  your  friends  get  the  worst  of  it? — I 
have  no  friends. 

3188.  You  will,  perhaps,  now? — I mean  in  this 
neighbourhood. 

3189.  Did  you  ever  see  an  Orangeman  sent  for 
trial  ? — Oh,  I did  often. 

3190.  Surely  the  magistrates  could  not  hang  them 
— what  more  would  you  like  to  have  done  ?— I am  not 
finding  fault ; I would  like  to  see  men  get  justice. 

3191.  What  ought  to  have  been  done  that  was  not 
done  ? — I have  stated  my  opinion  before. 

3192.  Now,  recollect  as  well  as  you  can,  and  tell 
me  any  instance  in  which  you  think  the  magistrates 
should  have  done  something  different  from  or  more 
than  they  did  do  ? — I could  not  go  into  that  sir. 

3193.  Mr.  Commissioner  Exham. — That  is  just 
what  I would  like,  if  you  could  give  me  any  instance 
at  all  in  which  you  thought  that  the  magistrates  leant 
heavily  on  one  party  and  lightly  on  another  ? — It  is 
the  impression  of  everyone  that  ever  I,  nearly,  hear 
speaking. 

3194.  That  I have  very  little  doubt  of  myself.  I 
want  to  know  can  you  give  me  any  instance,  can  you 
tell  me  any  case  within  your  recollection  or  knowledge, 
any  case  of  any  single  individual  or  number  of  indi- 
viduals, bi’ought  up  at  the  Roman  Catholic  side  in 
which  you  thought  the  magistrates  acted  unfaii'ly 
in  giving  them  too  much  punishment,  or  any  case  in 
which  the  other  party  were  brought  up  and  the  magis- 
trates let  them  off  when  they  ought  to  have  given  them 
punishment,  or  gave  them  too  light  piinishmenL— can 
you  tell  me  any  single  case? — Well,  not  that  I was 
present  at. 

For,  unfortunately,  a prejudice,  or  I will  not  say 
prejudice  but  feeling,  may  go  abroad,  and  it  is  our  duty 
to  see  the  foundation  for  it  as  far  as  we  can,  or  the 
instances  if  we  can. 

3195.  Mr.  Commissioner  Coffey. — Have  you  ever 
been  present  when  persons  were  brought  forward  for 
party  business,  drumming,  and  fifing? — Well,  I was, 
sir. 

3196.  Did  you  ever  hear  the  magistrates  from  the 
bench  denounce  that  conduct  as  calculated  to  bring 
disgrace  upon  the  community,  upon  the  town,  and  say 
that  these  things  were  intolerable,  tending  to  annoy 
people  of  a different  religious  persuasion,  and  that  they 


ought  to  be  ashamed  of  themselves  for  their  conduct, 
and  that  it  ought  to  be  given  up  in  the  interests  of 
peace,  and  order,  and  quietude — have  you  hoard  that 
stated  from  the  bench  ? — I never  did,  sir,  to  my  know- 
ledge; 

After  a pause,  Mr.  Commissioner  Exham  said. — I 
have  just  been  speaking  to  my  friend  Mr.  Coffey,  and 
it  is  only  with  a view,  if  I could,  not  unduly,  to  shorten 
this  inquiry.  T only  suggest  this  matter  to  you, 
whether  you  think  it  necessary  to  have  any  moi-e 
evidence  on  the  shorthand-writer’s  notes,  which  here- 
after will  be  published  for  the  information  of  others  as 
well  as  His  Excellency,  evidence  of  this  fact  that  these 
drumming  parties  are  eminently  hurtful  to  the  Roman 
Catholic  party  in  this  town,  and  eminently  calculated 
if  not  put  a stop  to,  to  lead  to  breaches  of  the  peace 
from  time  to  time.  What  I have  heard  has  only  im- 
pressed it  more  on  my  mind ; and  I have  heard  the 
learned  Sergeant,  speaking  on  the  part  of  his  clients, 
the  magistrates  here,  the  very  first  day,  denounce  them 
too. 

Sergeant  Armstrong. — That  is  the  universal  feeling. 

Mr.  Commissioner  Exham. — I only  suggest  to  you 
whether  it  is  necessary  that  we  should  have  further 
evidence  on  a point  on  which  my  friend  and  I have  not 
the  slightest  shadow  of  difficulty  or  doubt. 

Mr.  McLaughlin. — The  most  practical  proof  of  my 
perfect  agreement  with  your  views  is  this,  that  for  the 
last  three  hoiu’s  I have  not  offered  any  evidence  with 
respect  to  that  except  in  the  examination  of  the  last 
witness ; and  I think  all  the  lay  evidence  as  distin- 
guished from  professional  evidence  that  ought  to  be 
given  is  all  before  you.  I will  then  exercise  my  judg- 
ment, and,  I hope,  with  proper  caution,  as  to  the 
extent  to  which  1 will  use  the  police  witnesses  who 
are  in  attendance,  and  I think  the  occupation  of  the 
time  of  the  Court  by  that  will  not  be  great. 

Mr.  Commissioner  Coffey. — We  do  not  bind  you 
at  all. 

Mr.  Commissioner  Exham. — Mr.  Coffey  and  I have 
not  the  slightest  objection 

Mr.  Commissioner  Coffey. — And,  further,  if  at  any 
stage  of  the  inquiry  there  is  a witness  that  either  pai-ty 
wish  again  produced  they  can  do  so. 

Sergeant  Armstrong. — With  respect  to  the  missing 
informations  of  1869,  Mr.  Molony  went  by  the  train 
and  no  message  has  been  received  back  from  him,  and 
it  remains  in  uncertainty  whether  they  are  at  his  place 
or  not.  There  is  only  one  other  depository  and  that 
would  be  the  Law  Adviser’s  office,  and  perhaps  you 
would  not  think  it  irregular  to  allow  yoiu’  secretary 
to  apply  to  him. 

Mr.  Commissioner  Coffey. — To  morrow  will  be 
Sunday  and  Mr.  Exham  may,  perhaps,  have  an  oppor- 
tunity of  seeing  the  Law  Adviser  himself,  and  then  he 
will  cause  a search  to  be  made  on  Monday  morning, 
and  we  maj'"  have  a telegram  here  in  the  course  of  that 
day. 

Mr.  McLaughlin — With  reference  to  the  infoi-ma- 
tions  that  are  in  custody  of  the  registrar,  I suppose  if 
we  wish  to  get  copies  of  those  we  can  ? 

Mr.  Commissioner  Exham. — Certainly. 

Mr.  Commissioner  Coffey. — Certainly  you  can. 

Mr.  Commissioner  Exham. — The  Law  Adviser’s 
opinion  was  given  on  the  25th  of  May,  1869.  [Reads 
Law  Adviser’s  opinion].  I see  something  here  on  it 
which  may  be  of  importance — “ File  sent  to  the  Irish 
Office.” 

[Adjourned.] 
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FIFTH  DAY. — Monday,  August  21. 


Mr.  George  Moon  said. — Would  you  permit  me  to 
make  a remark  iu  reference  to  some  evidence  given 
here  on  Saturday  last.  My  name  is  George  Moon, 
and  reference  was  made  to  me  in  the  evidence  of  a 
party  to  the  effect  that  I carriial  a gun  or  stick  up 
Scotch-street  before  a mob  on  the  night  the  effigy  of 
Mr.  Dowse  was  burned.  That  was  proved  on  oath. 
1 am  here  to  vindicate 

Mr.  Commissioner  Coffey. — It  was  not  proved  on 
oath.  What  was  said  was,  that  you  wei’e  seen  going 
up  with  something  over  your  shoulder,  and  the  witness 
could  not  make  out  whether  it  was  an  umbrella,  or  a 
gun,  or  a stick. 

Mr.  Moon. — If  you  take  it  that  Avay,  I am.  prepared 
to  prove  that  neither  of  them  is  a fact. 

Mr.  Commissioner  Coffey. — If  you  think  it  desi- 
rable, Mr.  Moon,  you  can  by-and-by,  when  the  proper 
time  comes. 

Mr.  Moon.—\  am  prepared  at  any  time  to  prove  it 
by  myself. 

Mr.  Commissioner  Coffey. — If  you  are  prepared  to 
make  explanations,  at  the  proper  time  come  into  the  box. 

Mr.  iM'^Laughlin. — Just  so.  There  is  no  man  in 
the  country  that  I would  be  more  ready  to  listen  to. 
(To  the  Court.) — What  is  the  result  of  Mr.  Exham’s 
effoi’t  to  get  the  informations  1 

Mr.  Commissioner  Exham. — We  received  atelegi-am 
this  jnorning  from  Mr.  Molony,  in  which  he  says  that 
he  made  every  search  and  cannot  find  the  informations, 
that  he  has  not  got  them.  He  says  they  must  either 
be  with  the  clerk  of  the  petty  sessions,  or  they  have 


not  been  sent  back  from  the  Castle.  I have  taken 
steps  that  if  they  are  at  the  Castle  they  will  be- forthcom- 
ing, and  that  as  early  as  a search  can  be  made  this 
morning  we  shall  have  a telegram  from;  the  Castle, 
saying  whether  they  are  there  or  not.  If  they  are 
they  will  be  sent  down.  More  than  that  we  could  not 
do. 

Mr.  M‘Laughlin. — There  being,  in  respect  of  thc' 
petty  sessions  clerk,  a possibility  of  his  having  them, 
I think  that,  notwithstanding  the  delicate  health  of 
that  gentleman,  he  ought  to  be  here. 

Mr.  Commissioner  Exham. — Certainly,  if  possible. 

Sub-Inspector  Smith. — Send  for  the  (Jetty  sessions 
clerk  to  come  immediately. 

Sergeant  Armstrong. — I understand  that  he  is  an 
old  man,  and  not  well.  If  some  intelligent  person 
were  sent  to  take  the  trouble  of  searching  among  his 
papers — any  active  policeman — it  would  do. 

Mr.  Commissioner  Coffey. — If  he  is  in  the  habit 
of  attending  to  his  duties  at  all,  either  with  efficiency, 
or  with  inefficiency — if  he  is  in  the  habit  of  attending 
the  petty  sessions  court  he  might  attend  here  and  tell 
us  from  his  OAvn  lips  what  he  knows  about  the  matter. 

Mr.  McLaughlin. — I think  my^self,  \ipon  the  whole,, 
having  regard  to  the  fact  that  this  is  a petty  sessions 
clerk,  with  no  deputy,  who  does  his  work 

Sergeant  Armstrong. — I think  there  is  a most  unne- 
cessary fuss  made.  He  ought  to  be  here. 

Mr.  Commissioner  Coffey. — We  have  sent  for  him, 
and  there  is  an  end  of  it.  We  cannot  spend  a quarter 
of  an  hour  longer  about  it. 


Constable  Michael  Drary  sworn ; examined  by  Mr.  McLaughlin. 


Mr.  McLaughlin. — I think,  sii’,  perhaps  it  might  be 
well — if  you  will  allow  me  to  make  the  suggestion — 
that  this  constable,  being  the  first  constabulary  witness, 
should  hear  officially  from  theCourtthat  nothing  that  he 
can  say  here  can  in  any  way  operate  to  his  disadvantage. 

Mr.  Commissioner  Coffey. — We  are  not  going  to 
inquire  into  the  conduct  of  the  constabulary  at  all. 
We  shall  hear  him  merely  as  a civilian — merely  as 
any  civilian  witness  that  might  be  brought  up.  We 
pronounce  no  opinion  upon  their  conduct. 

3197.  Mr.  McLaughlin. — (To  witness.) — • Where  ai’e 
ymu  stationed  ] — At  Strahan  at  (jresent. 

3198.  In  this  coxinty  1 — Yes. 

3199.  Were  you  formerly  in  Dungannon? — I was. 

3200.  Were  you  here  in  1864? — No,  I left  this 
about  November,  1856. 

3201.  I .suppose,  iu  this  county,  as  in  others,  from 
time  to  time,  according  as  the  necessity  arises,  the  men 
are  shifted,  that  is,  contingent  jiarties  come  in  and  go 
aAvay  on  the  12  th  of  J uly,  or  any  occasion  of  that  sort  ? 
— Yes. 

3202.  Do  you  remember  being  here  in  July,  1864  1 
— I remember  being  here  on  one  occasion  in  July  since 
I left  this.  I don’t  know  what  year  it  was  in. 

3203.  Do  you  know  avIio  was  Head  Constable  here 
in  1864? — I believe  it  was  Fitzpatrick. 

3204.  Do  you  remember  being  here  at  the  time  of 
the  July  anniversaries  when  Fitzpatrick  was  Head- 
(Jonstable  ? — On  this  occasion  I believe  it  was  Fitz- 
patrick ; I don’t  know  what  year  it  was  in. 

3205.  Do  you  remember  whetiier  it  was  the  11th 
or  the  12th? — I came  here  on  the  evening  of  the  11th. 

3206.  Do  you  remember  whether  you  had  been 
required  on  duty  for  the  town  on  the  11th  ? — No  ; but 
I understood  on  the  previous  evening  from  the  Head 
Constable  that  I would  be  with  a few  men  in  the  town 
on  the  next  day,  and  I went  to  Coal  Island. 

3207.  You  were  requmal  at  Coal  Island? — Yes. 

32()8.  Do  you  know  who  was  left  behind  in  your 

])lace  ? — Constable  Davis. 

3209.  Did  he  belong  to  Dungannon  ? - Ho  was 
stationed  at  Tormon  Rock. 

3210.  About  fifteen  miles  from  this.  Had  he  ever 
been  stationed  at  Dungannon  ? — Not  to  my  knowledge. 


3211.  How  long  wei-e  you  stationed  here  ? — I came 
to  this  district  iu  January,  1848,  and  I left  it  about 
November,  1856. 

3212.  Mr.  Commissioner  Coffey. — Then  you  were 
eight  years  out  of  Dungannon  ? — Yes. 

3213.  Mr.  McLatighlin. — Do  you  remember  whether 
that  was  the  day  that  there  was  some  trouble  ojjposite 
the  house  of  the  parish  priest.  Dr.  Slane? — No,  I do 
not ; I have  no  knowledge  of  it. 

3214.  Did  you  take  the  names  of  any  persons  on 
that  day  at  all  ? — No. 

3215.  At  the  time  you  were  here,  were  there  any 
drumming  parties  ? — I never  sajv  a drumming  party 
in  the  town  of  Dungannon. 

3216.  Had  you  drumming  parties  in  the  neighbour- 
hood ? — Seldom,  indeed. 

3217.  But  I suppo.se  you  know  that  they  ai'c 
regarded  as  offensive  to  one  class  of  the  community  ? 
■ — Oh,  there  is  no  doubt  whatever  of  it. 

3218.  What  is  your  rank  in  the  force — constable, 
popularly  called  “sergeant”? — Yes. 

3219.  Is  it  your  opinion  that  these  drumming  (larties 
are  dangerous  to  the  public  jieace  and  ought  to  be  jmt 
down  ? — I have  not  a second  opinion  on  it. 

3220.  Mr.  Commissioner  Coffey. — What  is  your 
opinion — your  honest  opinion  ? — My  opinion  is  that 
it  is  dangerous  to  the  jiublic  jieace  and  troid)losom(^ 
to  the  jiolice  themselves,  by  bringing  them  from  om; 
j)art  of  the  country  to  another. 

3221.  Mr.  McLaughlin. — You  are  discovering  that 

now  ? 

3222.  Mr.  Commissioner  Exham. — He  does  not  say 
that.  (To  witness.) — Is  it  only  now  you  arc  discover- 
ing it? — Gh,  those  bust  twenty-five  years. 

3223.  Mr.  McLaughlin. — You  think  tlicy  ought  to 
be  |)ut  down  ? — I do,  iindoubtedly. 

3224.  Do  you  tliink  theycoidd  bo  juit  down  if  they 
were  in  earnest  in  Dungannon  ? — Well,  that  would  In* 
a mattiM'  of  opinion. 

,3225.  What  is  your  ojiinion  as  an  experienced  man  f 
— My  oiiinion  is  that  they  could. 

.322().  I may  as  we!)  ask  you  how  would  you  do  it  ? 
— By  the  co-ojieration  of  the  magistrates. 

[Not  cross-exa-mine  l.  J 


MINUTES  OF  EVIDENCE. 


lOD 


Sub-Constable  Patrick  Colgan  sworn  ; examined  by  Mr.  McLaughlin. 


3227.  Where  are  you  stationed  now — at  Dromore, 
in  this  county? — Yes. 

3228.  How  long  have  you  been  stationed  at  Dro- 
niore  ? — Since  the  2nd  of  Sejitember. 

3229.  What  is  your  i-ank  in  the  force? — Sub-Con- 
stable. 

3230.  Were  you  stationed  at  Dungannon  for  any 
length  of  time  before  you  went  there  ? — I was  a year 
and  five  months  here. 

3231.  Were  you  here  on  the  12th  July,  1869  ? — I 
was. 

3232.  Were  you  on  duty  as  a policeman  on  that 
occasion  ? — I was. 

3233.  In  Dungannon? — Yes. 

3234.  Did  you  see  the  di’umming  imrty  coming  in 
in  the  morning  ? — I did. 

3235.  Were  you  the  only  policeman  there  when 
they  were  coming  in? — No;  there  were  Head-Con- 
stable Collins,  and  Constables  Walsh  and  O’Donnell 
besides  myself. 

3236.  Were  there  many  of  them? — There  were,  I 
think,  about  thirty  or  forty  of  the  drumming  party 
in  the  morning. 

3237.  Was  there  an  extra  force  of  police  in  Dun- 
gannon on  that  occasion  ? — There  was. 

3238.  Were  there  any  military  here  at  all  ? — The 
lancers,  and  I think  some  other  regiment. 

3239.  AY ere  they  playing  music  and  beating  drums 
that  morning  when  they  came  in  ? — They  were,  when 
passing  thiwigh. 

3240.  Through  the  town.  Did  you  see  was  there 
another  party  opposed  to  them? — Yes,  another  party 
attacked  them  in  the  Fowl-market ; they  were  throw- 
ing stones  when  we  went  down. 

3241.  Was  this  when  they  were  going  out  in  the 
morning  ? — Yes. 

3242.  Did  you  see  if  stones  were  thrown  by  one 
party  at  the  other  ? — I did. 

3243.  By  both  parties  at  each  other  ? — I did. 

3244.  Were  any  persons  arrested  at  that  time? — 
None. 

3245.  Did  you  know  any  of  the  persons  whom  you 
saw  so  engaged  ? — I did  not ; I was  only  here  a couple 
of  months  at  that  time — from  April. 

3246.  I believe  at  the  foot  of  Ban’ack-street  the 
police  got  between  the  two  parties  ? — They  did  ; first 
at  the  foot  of  Scotch-street,  we  kept  between  both 
pai-ties  and  kept  them  from  attacking  each  other,  and 
we  had  to  run  through  the  drumming  party  to  meet 
them  again  at  the  foot  of  Can-’s-row. 

■ 3247.  Among  the  force  of  constabulary  so  engaged, 
were  there  any  men  that  had  been  stationed  here  for  a 
good  while  ? — There  were. 

3248.  And  who,  I suppose,  presumedly  would  know 
the  people  ? — I don’t  know ; they  were  a long  tune 
hei'e. 

3249.  Do  you  know  Mr.  Newton,  the  magistrate  ? — 
I do. 

3250.  Did  you  see  him  there  ? — He  was  on  the 
street  that  morning. 

3251.  Whereabouts  was  he? — He  came  down  from 
Mr.  Moon’s  in  that  direction  at  the  time  the  stones 
were  thrown,  or  after  it  I think. 

3252.  We  have  heard  the  name,  and  we  may  as  well 
dispose  of  it — do  you  mean  Mr.  George  Moon  ? — No  ; 
Mr.  Moon  that  has  the  hotel. 

3253.  George  Moon  is  the  brother  of  the  gentleman 
who  keeps  the  hotel? — Yes. 

3254.  Were  you  in  court  at  the  time  when  the 
Commissioners  sat  ? — I was. 

3255.  Was  that  the  gentleman  who  stood  up  ? — No, 
it  is  not. 

3256.  You  mean  the  owner  of  the  hotel  ? — The 
owner  of  the  hotel  I mean.  Mr.  Newton  came  down 
Scotch-street  from  the  direction  of  the  hotel. 

3257.  What  is  his  brother’s  name? — George  is  the 
man  who  spoke  here  in  court  to-day. 

3258.  Is  he  the  owner  of  the  hotel  ? — No,  he  is  not ; 
he  is  his  brother. 


3259.  Now,  you  say  the  police  went  tlu-ough  the 

drumming  party  ? — Yes,  we  had  to  run  through  them, 
ill  order  that  we 

3260.  Mr.  Commissioner  Coffey. — To  head  them? 
— No  ; in  order  that  we  might  be  at  Carr’ s-row  to  keep 
back  the  Roman  Catholic  party — the  attacking  party. 

3261.  Mr.  McLaughlin. — And  having  got  through 

them  you  formed  at  one  side  of  them,  and  saved  them 
from  any  inconvenience  on  that  side  ? 

Mr.  Commissioner  Coffey. — That  is  a very  unfair 
way  of  putting  it.  It  is  not  this  man’s  evidence  at  all, 
nor  a true  representation  of  it.  What  he  did  was 
what  I am  very  sorry  to  say  Her  Majesty’s  troops  and 
constabulary  force  are  very  often  obliged  to,  namely, 
to  stand  between  two  infuriated  factions,  and  prevent 
them  from  flying  at  each  othei'’s  throats.  He  ran 
through  the  diaimming  party  to  jirovent  the  two  par- 
ties from  coming  into  collision — not  to  protect  one 
party  against  the  other. 

Mr.  Commissioner  Exham. — And  exposing  them- 
selves to  the  violence  of  both. 

Mr.  Commissioner  Coffey. — To  prevent  a breach 
of  the  peace. 

3262.  Mr.  McLaughlin. — Was  not  the  effect  of  you 
going  that  way  that  the  opposing  mob  could  not  get 
at  them  at  that  side  ?—  Of  course.  Were  it  not  for  us 
they  would  have  attacked  them  I believe,  from  their 
attitude  and  appearance. 

3263.  Did  you  see  Mr.  Newton  at  that  time  ? — I 
did  not. 

3264.  I suppose  after  these  little  matters  were  over 
they  marched  away  out  of  the  town? — Yes. 

3265.  And  you  remained  in  the  town  ? — I remained 
in  the  town  the  whole  day.  We  followed  them  on 
to  Northland-row.  They  went  out  in  the  Killyman 
direction.  I think  it  was  at  Tamnaghmore  the  meeting 
was  that  day. 

3266.  Do  you  remember  them  coming  back  in  the 
evening  ? — I do. 

3267.  They  had  drums  with  them  then  ? — They  had. 

3268.  Where  did  you  see  them  first? — At  the  foot 
of  Scotch-street. 

3269.  Were  there  any  jiolice  there? — There  were. 

Sergeant  Armstrong. — The  constable  who  went  for 

the  clerk  of  the  peace  says  he  is  not  able  to  come  unless 
a car  is  sent  for  him. 

Mr.  Commissioner  Coffey. — Well  send  a car  for 
him.  Send  a carriage  and  four  horses  for  him  if  neces- 
sary.  Is  he  able  to  come  down  to  petty  sessions  ? 

Constable. — He  does. 

Mr.  Commissioner  Coffey. — I will  send  no  car  for 
him.  Let  him  apply  in  the  ordinary  way  for  his  ex- 
penses. I think  it  is  very  great  disres23ect  to  the  Court 
for  a man  in  his  position,  having  been  sent  for  half  a 
dozen  times  to  send  down  a message  of  that  description. 
His  business  is  to  come  here. 

Sub-Insjiector  Smith. — I hojie  you  don’t  hold  me 
accountable. 

Mr.  Commi.ssioner  Coffey. — Indeed  I do  not.  You 
are  doing  the  best  you  can  to  facilitate  and  accommo- 
date us. 

3270.  Mr.  McLaughlin  (to  witness). — The  police 
wei'e  at  the  foot  of  Scotch-street  ? — They  were. 

3271.  How  many  were  there  ? — W ell  I should  think 
there  were  about  fifteen. 

3272.  Now  was  the  drumming  jiarty  that  came  back 
in  the  evening  larger  or  smaller  than  that  in  the 
morning  ? — There  were  far  more  on  their  return. 

3273.  More  drums  ? — Yes. 

3274.  And  more  noise? — Yes. 

3275.  It  is  only  fair  to  you  and  the  jiolice  to  say 
that  after  the  day’s  engagement  they  would  be  as  little 
peaceable  as  at  any  other  time.  What  did  they  do 
when  they  came  to  Fox’s  comer? — Yes.  Mr.  Fox 
lives  at  the  bottom  of  Scotch-.street,  or  at  least  he  did 
then. 

3276.  Had  they  a leader  as  far  as  you  could  see; 
was  there  anybody  in  front  of  them  ? — Well,  I saw 
Mr.  George  Moon  ; he  was  in  front. 


Fiith  Dav, 
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Patrick  Colgan, 


3277.  That  is  not  the  gentleman  who  sjtoke  here 
to-day  1 — It  is. 

3278.  Did  you  see  Mr.  Moon  do  anything,  or  hear 
him  say  anything  1 — Well,  1 did  not.  He  just  was  in 
front  walking  like  any  of  the  rest. 

3279.  Did  you  see  any  other  person  there  in  a pro- 
minent position — this  is  to  show  that  the  parties 
were  known  and  might  have  been  dealt  with  1 — I saw 
a man  named  Tom  Johnston,  a wood-ranger  of  Colonel 
Knox’s. 

Mr.  M‘Lautjhlin. — Colonel  Knox  is  not  accountable 
for  the  acts  of  his  servants. 

Mr.  Commissioner  Coffey. — Certainly  not. 

Mr.  McLaughlin. — Now,  do  I say  that  he  isl 

Mr.  Commissioner  Coffey. — Deal  with  the  matter 
straightforwardly.  You  make  comments  in  such  a 
tone  as  to  invite  contrary  observations. 

Ml'.  Me Laughlin. — I would  have  saved  you  from  that 
mistake.  I was  about  to  say  that  my  object  was  to 
show  that  persons  occupying  a prominent  position  were 
known  to  the  police,  and  that  therefore  they  could  have 
identified  them,  and  I was  saying  that  bona  fide. 

Mr.  Commissioner  Coffey. — You  may  do  anything 
you  please,  except  make  a comment  that,  in  my  mind, 
conflicts  with  your  observation. 

Mr.  McLaughlin. — Do  you  think  I was  guilty— — 

Mr.  Commissioner  Coffey. — -What  your  mind  con- 
veyed to  my  mind  was  this— that  because  he  was  the 
servant  of  Colonel  Knox,  Colonel  Knox  was  not  re- 
sponsible for  him  ; but  that  was  expressed  in  such  a 
tone  as  to  convey  that  he  ought  to  be  responsible  for  him. 

Sergeant  Armstrong. — I understood  it  further  as  if 
Colonel  Knox  sent  him  there. 

Mr.  McLaughlin. — I hope  you  will  reprimand  the 
Sergeant. 

3280.  (To  the  witness). — -Let  us  say  that  Tom 
Johnston  is  not  in  the  employment  of  anybody.  Did 
you  hear  him  say  anything  ? — I did. 

3281.  What  did  he  say — let  us  have  it  ?— When  he 
was  just  coming  up  to  the  foot  of  Scotch-street  he 
called,  “ Come  on  now,  you  cowardly  rascals.” 

3282.  Mr.  Commissioner  Coffey. — Whom  was  that 
addressed  to  1 — To  the  party  who  were  up  in  Scotch- 
street. 

3283.  Mr.  McLaughlin. — Were  they  the  Catholic 
party  % — -I  believe  they  were. 

3284.  At  all  events  they  were  opposed  to  the 
dnimming  party  ? — It  was  there  the  attack  was  made 
in  the  morning. 

3285.  Was  Mr.  Moon  there  at  the  time  when  Tom 
Johnston  said  come  on,  you  cowardly  rascals”? — He 
was. 

3286.  Was  he  near  them— could  he  hear  them  as 
well  as  you  ? — Well,  I believe  he  could. 

3287.  How  did  they  go  then  from  that  % — They 
passed  on  up  by  the  Fowl-market,  out  hero  by  the 
schoolhouse,  and  on  out  on  the  Caultield-road. 

3288.  You  would  know  a shot  if  you  heard  it? — 
Well,  I would. 

3289.  I suppose  you  would  know  it  better  if  you 
felt  it ; did  you  hear  any  shots  after  they  passed  there  ? 
—I  did. 

3290.  How  many  about? — Well,  I believe  I heard 
about  twenty  after  they  passed  the  schoolhoiise. 

3291.  When  you  say  “ they”  whom  do  you  mean  ? — 
After  the  diumming  party  passed  the  schoolhouse. 

3292.  The  shots  aj)peared  to  ^proceed  from  the 
drumming  party  as  far  as  you  know  ? — Well,  I could 
not  say  tliat  of  course.  I did  not  see  any  of  the  shots. 

3293.  Was  it  from  the  direction  in  which  they  had 
gone  that  you  heard  them  ? — It  was. 

3294.  Did  you  know  any  of  the  parties  in  addition 
to  the  two  you  have  mentioned  ?— I did  not.  I was 
not  long  here. 

3295.  Did  you  report  those  whom  you  did  identify 
to  your  superior  officers  ? — I did.  I told  all  I saw 
during  the  whole  day. 

3296.  Do  you  know  was  anyone  arrested  or  j)rosc- 
cuted? — No,  there  was  not. 

Mr.  Commissioner  Coffey. — You  are  speaking  of 
the  occasion  of  the  wrecking  of  the  houses  ? 


Mr.  McLaughlin. — No,  I am  speaking  of  the  12th 
of  July,  1869. 

Mr.  Commissioner  Coffey. — In  what  year  did  the 
wrecking  take  place  ? 

Mr.  McLaughlin. — In  1865 — that  is  the  gi'eat 
wrecking. 

3297.  (To  witness). — No  one  was  arrested.  Do  you 
know  was  anyone  summoned  ? — I believe  thei’e  were 
no  ])roceedings  taken. 

3298.  You  have  been  pi-esent  at  petty  sessions 
occasionally  ? — I have. 

3299.  You  left  this  on  the  2nd  of  September  last — 
Yes. 

3300.  That  is  about  twelve  months  ago  ? — Soon 
will  be. 

3301.  Do  you  remember  being  here  at  the  time  of 
the  Killyman  funeral,  in  April,  1870  ? — I do. 

3302.  What  was  that  business? 

3303.  Sei'geant  Armstrong. — Were  you  at  it  ? 

3304.  Mr.  McLaughlin. — Did  you  see  any  portion  of 
it  anywhere? — No^  I did  not  see  any  portion  of  the 
funeral. 

3305.  Did  you  see  any  portion  of  the  resulting 
distui'bance,  or  any  contingent  that  went  out  that 
morning  ? — Yes. 

3306.  Tell  us  what  sort  of  people  were  they,  and 
what  were  they  doing  ? — Well,  some  of  the  men  that  I 
saw  going  out  were  summoned  here  to  petty  sessions. 

3307.  Had  they  drums  with  them  ? — They  had. 

3308.  Do  they  usually  go  to  funerals  in  this  country 
with  drums? — Well,  I never  knew  another  instance 
of  it. 

3309.  About  what  time  of  day  was  it  that  they  wei'e 
going  out  with  drums  ? — It  was  in  the  mornmg,  I 
should  say  about  ten  o’clock,  or  a little  after  it. 

3310.  Had  they  fifes  ? — They  had. 

3311.  Were  they  playing  any  tunes? — They  were 
playing  tunes  at  the  time  the  jmlice  went  up.  The 
head-constable  took  the  names  of,  I think,  seven  or 
eight  of  them. 

3312.  Did  you  hear  any  of  them  asking  for  any 
particular  tune  to  be  played — any  of  the  persons  that 
were  there  ? — I did  ; I heard  a woman  ask. 

3313.  Was  she  in  the  procession  ? — She  came  iip  at 
the  time  the  police  were  taking  the  names. 

3314.  In  the  presence  of  the  police  what  did  she 
say  ? — She  called  on  the  drumming  party  to  go  on,  and 
not  to  be  afraid,  and  to  play  “ Kick  the  Pope  before 
them.” 

3315.  Mr.  Commissioner  Coffey. — Did  they  play 
it? — I could  not  say — no  ; they  did  not  play  any  more. 

3316.  Mr.  McLaughlin. — Do  you  know  that  tune? 
— I had  a slight  knowledge  of  it. 

3317.  Could  you  whistle  it  ? — I could  not  whistle  it. 

3318.  Could  you  give  us  a stave  of  it  ? — Oh,  I 
could  not. 

3319.  Is  there  a chorus  to  it  ? — I know  only  the  tune. 
I heard  it  whistled  itself. 

3320.  Did  you  ever  hear  of  Wai'd’s  celebrated 
song,  “ The  child  that  died  of  the  measles  O,”  and 
chorus?  Is  it  like  that? — I did  not  hear  the  song. 

3321.  Was  anyone  punished  for  that  affair  of  the 
Killyman  contingent  going  out  ? — They  were  sum- 
moned here  at  petty  sessions  and  informations  were 
returned. 

3322.  Do  you  remember  three  policemen  being  all 
examined  at  once,  on  any  occasion  that  ever  you  were 
at  petty  sessions  ? — I remember  tlii-ee  policemen  being 
taken  up  here,  and  a constable  was  examined,  and  the 
other  two  policemen  were  told  that  if  they  hail  object- 
tions  to  anything  he  said  to  object  to  it. 

3323.  Mr.  Commissioner  Coffey.— On  what  occa- 
sion was  that? — On  this  occasion  that  the  drumming 
party  went  to  Killyman. 

3324.  Mr.  McLaughlin. — They  were  brought  before 
the  sessions  court? — They  were  summoned  by  the. 
police. 

3325.  Were  the  magistrates  there  ? — 'I'hey  were. 

3326.  Was  the  crown  solicitor  here? — He  was  not. 

3327.  Who  was  it  that  conducted  the  ])roseevd.ion  ? 
— I served  the  summonses  when  taken  out,  and  Head- 
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constable  Quin  and  llead-constablo  Stewart  were  tlio 
complainatits. 

3328.  Who  wei'e  the  defendants? — Aberncthy, 
Miller,  the  two  Hydes,  and  a young  fellow  named 
Little. 

3329.  Who  conducted  the  prosecution? — Well,  Mr. 
Newton,  the  head-constable  was  first  examined. 

3330.  Do  you  mean  Mr.  Newton  the  magistrate — 
was  he  on  the  bench  ? — -He  was  chairman. 

3331.  Did  he  conduct  the  prosecution,  or  did  the 
head-constable,  or  did  they  both  do  it  jointly  ? — I 
will  state  according  to  my  recollection,  how  it  was 
done.  The  head-constable  was  first  examined  and  he 
stated  about  the  taking  of  the  names  and  so  on.  Then 
Mr.  Davison,  the  attorney,  cross-examined  him.  Then 
Acting-constable  O’Brien  was  examined,  and  then 
Constable  Lynch,  and  Sub-constables  M'Tarland  and 
Clarke ; and  Mr.  Newton  said  that  to  facilitate 
matter's  it  would  be  better  for  the  three  to  be  ex- 
amined together,  and  that  if  the  other  two  objected  to 
what  Constable  Lynch  said  they  might  do  so. 

3332.  Mr.  Commissioner  Coffey. — That  one  was 
to  be  examined  and  the  others  were  to  add  to  what  he 
said  ? — They  were  to  add. 

3333.  Or  to  object  ? — Or  object  to  anything  that 
he  said. 

3334.  Mr.  M‘Laughlin. — Were  the  three  of  them 
sworn  together  ? — They  were. 

3335.  And  one  of  them  went  on  telling  what  it 
was  ? — Constable  Lyirch  described  from  Moygashill 
cross-roads  to  what  occurred  at  the  funeral  at  Killyman. 

3336.  Were  those  expressions  conveyed  to  the 
magistrates  by  evidence — the  expressions  you  spoke 
of  about  the  Pope  ? — No,  they  were  not. 

Mr.  Commissioner  Coffey. — If  I were  the  magis- 
trate presiding  there  I would  have  had  no  hesitation 
whatever  in  throwing  out  of  my  consideration  alto- 
gether that  an  old  woman  said  something  very  indiscreet 
and  coarse,  and  used  party  expressions.  Why  should 
we  hold  any  human  being  responsible  for  what  a 
woman  would  say  under  such  circumstances,  more 
pai'ticularly  when  it  was  not  acted  on  ? I mean  to 
say  that  it  does  not  aggravate  the  character  of  the 
transaction. 

Mr.  McLaughlin. — It  occurred  to  me  that  it  would 
be  a useful  bit  of  evidence  as  illustrating  the  chai-acter 
of  the  music. 

Mr.  Commissioner  Coffey. — You  have  seen  from 
the  commencement — and  unless  it  be  overthrown  by 
the  most  credible,  persuasive,  and  cogent  testimony, 
no  human  being  can  doubt  it  in  the  jnesent  state  of 
the  evidence — that  nothing  can  be  more  exasperating, 
nothing  more  annoying,  nothing  more  calculated  to 
ci’eate  and  stimulate,  and  continue  breaches  of  the 
peace  than  this  system  of  drumming.  According  to 
the  evidence  of  the  responsible  officer  of  the  county  it 
is  regarded  as  a direct  challenge  to  fight. 

3337.  Mr.  McLaughlin  (To  the  witness). — Was  any 

one  returned  for  trial? — No,  the  law  adviser  said  I 
believe 

3338.  Mr.  Commissioner  Exham. — What  do  you 
say  about  the  law  adviser  ? 

3339.  Mr.  Commissioner  Coffey. — We  know  from 
the  previous  evidence  what  this  means.  (To  the  wit- 
ness) A case  was  sent  up  to  the  law  adviser  ? — -Yes,  sir. 

3340.  On  the  informations  taken,  and  he  said  that 
no  case  was  disclosed  ? — Yes  sir,  that  is  it. 

3341.  Mr.  Commissioner  Coffey. — We  may  as  well 
give  an  interpretation  to  that.  It  means  this,  that 
under  the  Party  Processions  Act,  in  order  to  make 
a ])erson  amenable  there  must  be  banners,  the  parties 
must  be  walking  in  procession,  party  tunes  must  be 
played,  and  a number  of  other  things  of  that  sort  must 
occur.  On  the  face  of  these  informations  none  of  those 
things  appeared,  and  therefore  the  law  adviser  with 
entire  correctness  said  that  no  case  for  an  indictment 
was  disclosed. 

Sergeant  Armstrong. — This  charge  was  not  under 
the  Party  Processions  Act  at  all ; it  was  “ that  the 
defendants,  with  several  others,  on  the  18th  instant, 
did  unlawfully  assemble  on  the  public  road  leading 


from  Dungannon  to  Laghy’s  coraer  with  five  drums 
and  one  fife,  in  such  a manner  as  to  produce  danger  to 
the  tranquillity  and  peace  of  the  neighboui'hood,  and 
to  lead  to  a breach  of  the  peace.”  A more  strictly 
accurate  statement  never  was  heard. 

Mr.  Commissioner  Coffey. — It  had  nothing  to  do 
with  the  Party  Processions  Act  at  all. 

Sergeant  Armstrong. — What  could  the  magistrates 
do  but  take  the  informations,  and  the  law  adviser  told 
them  that  there  was  no  case. 

Mr.  Commissioner  Coffey. — In  order  to  be  able  to 
lay  our  finger  on  the  blot,  if  any,  we  must  have  the 
informations  in  that  case. 

Sergeant  Armstrong. — Where  are  the  informations  ? 

Mr.  Commissioner  Coffey. — I cannot  understand 
the  law  adviser’s  opinion  if  what  has  been  stated  here 
is  in  the  informations. 

Mr.  Commissioner  Exham. — I can  perfectly  under- 
stand w'hat  Mr.  Coffey  has  been  saying.  Under  the 
Party  Processions  Act  they  must  not  only  be  walking 
in  procession,  but  they  must,  in  addition,  have  party 
emblems,  and  be  playing  party  tunes.  Therefore,  if 
they  are  summoned  for  that  offence,  and  it  does  not 
appear  before  the  magistrates,  they  can’t  be  sent  for- 
ward. But  though  they  are  not  sent  forward  for  that, 
they  may  be  sent  forwai’d  on  proper  summonses  for 
another  offence  altogether,  which  is  the  offence  that 
the  Sergeant  has  just  read. 

3342.  Mr.  McLaughlin  (to  witness). — How  far  is 
Di-omore  from  the  place  where  you  are  at  present  ? — 
It  is  ten  English  miles  beyond  Omagh. 

3343.  I suppose  you  agree  in  opinion  with  those 
who  say  that  these  drumming  parties  are  most  offen- 
sive to  the  Catholics  and  dangerous  to  the  public  peace, 
and  that  they  ought  to  be  put  down  ? — I do  believe  it. 

3344.  Do  you  think  they  can  be  put  down  ? 

Mr.  Commissioner  Coffey. — It  is  not  fair  to  ask 
him  that.  You  know  his  opinion  is  immaterial  on 
that.  He  is  only  to  obey  orders.  Bring  us  up  one  of 
the  superior  officers  of  the  force. 

Mr.  McLaughlin. — Let  the  Sergeant  do  that. 

(Jross-examined  by  Sergeant  Armstrong. 

3345.  Do  you  recollect  that  on  the  12th  of  July, 
1869,  there  were  two  resident  magistrates  here  on 
special  duty  ? — There  were. 

3346.  Major  Forbes  and  Captain  Coote? — Yes,  I 
believe  they  were. 

3347.  You  gave  information  of  what  you  witnessed 
on  that  day  ? — I told  my  o%vn  authorities. 

3348.  And  you  were  all  examined  at  the  sessions? 
— ^I  was  not  examined.  • There  were  no  proceedings 
taken  for  it. 

3349.  To  whom  did  you  make  your  report? — I 
believe  to  Head-Constable  Collins,  and  Constable 
Stewart,  who  is  now  head-constable. 

3350.  You  repm'ted  ito  the  Head-Constable  ? — In 
general  to  the  Head-Constable. 

3351.  You  don’t  go  to  the  magistrates  directly? — 
Oh,  not  at  all. 

3352.  On  the  day  you  were  examined  about  the 
Killyman  funeral  I believe  Captain  Ball  was  one  of 
the  magistrates  ?— -He  was. 

3353.  And  insisted  on  taking  the  depositions  and 
having  them  sent  forwai'd  ? — He  did. 

3354.  There  were  several  magistrates  here  and  Mr. 
Newton  was  one  of  them  ? — Mr.  Newton  was  chairman. 

3355.  And  there  were  Mr.  Cranston  Lyle,  Mr. 
Hamilton,  Mr.  Nicholson,  Mr.  Richardson,  and  Captain 
Ball — I believe  a very  large  attendance  ? 

3356.  Mr.  McLaughlin. — That  was  the  same  occa- 
sion as  that  on  which  Mr.  Newton  was  there — that 
affair  in  1869  ? — Of  course. 

3357.  And  on  that  occasion  although  there  were 
stipendiaries  there  were  also  local  magistrates  ? — There 
were. 

3358.  Was  that  the  occasion  on  which  Mr.  Hayden 
requested  Mr.  Newton  to  take  up  one  of  the  Catholics 
for  throwing  stones  ? — I beard — 

3359.  Sergeant  Armstrong. — Did  you  hear  what 
passed  ? — I did  not. 
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Nobody  doiibt.s  what  Mr.  Hayden  says  himself. 

Mr.  M^Langhlin. — It  was  occurring  to  me  as  pos- 
sible, and  I think  the  Sergeant  will  feel  the  force  of 
the  observation,  that  where  a man,  as  in  this  instance, 
mentions  the  name  of  a magistrate,  it  might,  perhaps, 
be  undesirable  for  the  constable  to  be  absent  when  the 
magistrate  is  subsequently  examined.  I only  throw  it 
out. 


Mr.  Commissioner  Coffey. — It  is  quite  possible. 

Ml'.  McLaughlin.- — Eor  instance,  if  Mr.  Moon 
came  up. 

Mr.  Commissioner  Coffey. — Is  this  man  engaged 
on  duty  1 

Sub-Inspector  Smith. — He  is  to  return  to  his  station. 

Mr.  Commissioner  Coffey. — He  had  better  wait  in 
the  event  of  his  evidence  being  further  required. 


Mr.  Henry  Corr,  Petty  Sessions  Clerk,  sworn ; examined  by  Mr.  Commissioner  Exham. 


3360.  Where  are  the  difi'erent  informations  that  are 
under  your  charge  ? — Those  summarily  disposed  of  are 
all  kept  in  the  office.  Those  sent  for  trial  to  the  dif- 
ferent tribunals — quarter  sessions  or  assizes — go  to  the 
clerks  of  the  peace  and  crown. 

3361.  Do  you  know  the  informations  of  May,  1869  ? 
—Yes. 

3362.  You  recollect  that  1 — I do. 

3363.  What  was  done  with  tho.se  informations'? — 
They  were  forwarded  to  Mr.  Molony. 

3364.  Were  they  given  to  him  by  you? — No. 

336.5.  Or  sent  to  him  by  you? — Sent  by  me. 

3366.  Have  you  ever  got  them  back  ? — None  since. 

3367.  Never  since? — No. 

3368.  Mr.  Commissioner  Coffey. — Have  you  any 
informations  in  your  possession  that  were  not  returned 
to  quarter  sessions  or  assizes  ? — I have  those  that  were 
summarily  disposed  of. 

3369.  Mr.  CommissionerExHAM. — What  Mr.  Coffey 
means  is — in  cases  in  which  informations  were  re- 
turned either  to  quarter  sessions  or  assizes,  have  you  a 
single  set,  or  a single  information  in  any  case,  in  your 
custody? — Not  one. 

3370.  You  have  always  forwarded  them  to  the 
clerk  of  the  crown  ? — I forwarded  them  invariably  to 
the  c’.erk  of  the  crown  or  the  clerk  of  the  peace. 

3371.  Mr.  Commissioner  Coffey. — There  are  none 
in  your  possession  ? — I have  none. 

3372.  Mr.  McLaughlin. — None  at  all  in  your  pos- 
session ? 

3373.  When  are  the  petty  sessions  days  here?— 
Every  fortnight. 

3374.  When  was  the  last  one  ? — On  the  14th. 

3375.  You  were  present  that  day  ? — I was. 

3376.  How  long  does  the  session  last  on  an  or- 


dinary petty  sessions  day? — From  eleven  sometimes  to 
one,  often  as  late  as  four  o’clock. 

3377.  The  next  petty  sessions  day  in  this  court- 
house will  be  this  day  week  ? — This  day  week,  the 
28th. 

337 8.  Sergeant  Armstrong. — Do  you  know  anything 
about  the  depositions  taken  in  reference  to  the  Killy- 
man  funeral  ? — No. 

3379.  Have  you  them? — I have  none. 

3380.  I may  ajiprise  you  that  where  the  magistrates, 
having  their  own  responsibility  and  instructions,  have 
a doubt  as  to  jurisdiction,  they  don’t  take  informa- 
tions, properly  so  called,  in  the  first  instance.  They 
put  them  into  the  shape  of  informations,  and  call  them 
depositions.  These  are  what  are  sent  to  the  law  ad- 
viser, and  if  he  says  they  disclose  no  case,  they  never 
are  turned  into  informations.  I want  to  know 
whether  you  have  any  depositions  that  were  never 
followed  by  recognizances? — -None. 

3381.  They  don’t  take  recognizances  imtil  thei'e  are 
informations.  You  recollect  Mr.  Buchanan  stating 
that  when  they  are  not  returned  there  is  no  way  of 
tracing  them.  Y ou  have  no  depositions  ? — I have  no 
depositions. 

■3382.  Mr.  McLaughlin. — In  that  Killyman  case, 
whether  we  are  to  call  them  depositions  or  informa- 
tions, was  any  evidence  taken  in  writing  at  all  ? — My 
recollection  is  that  there  was. 

3383.  It  was  sent  on  to  the  Castle  adviser  ’ — I say 
that  there  were  depositions  taken,  and  sent  forward 
too.  I think  some  of  the  magistrates  forwarded  them 
to  the  law  adviser. 

Sei'geant  Armstrong. — Very  little  attention  is  paid 
to  depositions  aboiit  which  no  rule  is  made. 


Sub-Constable  Francis  McParland  sworn 

3384.  What  rank  do  you  hold  in  the  force  ? — Sub- 
constable. 

3385.  Do  you  remember  the  Easter  Monday  of  last 
year  ? — I do  well — 1870. 

3386.  W ere  you  stationed  here  at  that  time  ? — I was. 

3387.  Are  you  stationed  here  now? — No. 

3388.  Where  ? — At  Trillick,  within  nine  miles 
from  Enniskillen. 

3389.  Do  you  remember  the  Oi'ange  funeral  that 
morning,  and  seeing  the  drumming  jiarty  leaving  the 
town  in  the  morning? — I do. 

3390.  Were  there  many  of  them  ? — When  leaving  ? 

3391.  Is  that  a note  you  took  at  the  time? — I have 
it  here  [note  book] ; I shall  read  it  for  you  if  you 
like. 

3392.  You  had  better  answer  my  question.  Where 
did  you  finst  see  the  drumming  party  that  day  ? — 
Leaving  Miltown. 

3393.  They  had  fifes  and  drums  ? — They  had. 

3394.  And  they  went  in  the  dii-ection  of ? — 

They  went  in  the  direction  of  Moygashel  first. 

3395.  Would  you  pass  through  Moygashel  going  to 
Lagliy  ? — No,  you  would  not ; a cross-i'oad  intei-venes. 

3396.  Were  you  the  only  policeman  there  ? — Not  at 
all. 

3397.  How  many  others  were  there? — I could  not 
tell  you ; there  wei-e  sever'al  policemen. 

3398.  A number  of  jiolicemen  ? — There  wei’e. 

3399.  Where  is  Laghy  Corner  ? — It  is  about  three 
■miles  out  of  this,  in  the  Killyman  district. 

3400.  Was  that  the  fiivst  place  you  saw  them  that 


examined  by  Mr.  McLaughlin. 

day,  or  was  it  in  the  town  you  saw  them  first  ? — I saw 
them  at  Miltown. 

3401 . Close  here  ? — Down  below — a continuation  of 
the  town  I might  say. 

3402.  And  you  and  the  other  policemen  followed 
them  out? — The  head-constable  and  several  men  wei-e 
down  at  Miltown,  or  at  least  a little  beyond  it ; they 
followed  them,  and  the  head  constable  took  some 
names.  Some  of  the  drumming  pai'ty  wei'e  for  going 
on,  and  some  were  for  .stopping.  Eventually  they  dul 
go  on. 

3403.  Were  they  drumming  at  this  time? — Well, 
they  were  drumming  of  course  when  we  came  \q) ; but 
they  ceased  drumming  of  course  when  the  head  con- 
stable was  taking  the  names  ; and,  as  I tell  you,  there 
was  some  consultation  as  to  whether  they  .should  go 
back,  or  should  go  away.  Then  we  went  on  along 
with  them — the  whole  of  us — the  length  of  the  far 
gate-house  of  the  Earl  of  Ranfurly,  and  the  head  con- 
stable ; and  then  the  head  constable  and  all  the  ])olice 
turned  back,  except  three,  viz.,  the  constable  and  two 
sub-constables,  and  I was  one  of  the  sub-constahlea. 

3404.  Who  were  they? — Sub-constables  Lynch, 
Clark,  and  I. 

3405.  Do  you  remember  a stone  being  thrown  at 
you  ? — Indeed  I do,  well. 

3406.  How  did  that  hap])en  ? — d’ho  stone  came  from 
a party  at  this  side  of  Laghy  Corner,  towards  the 
bushes. 

3407.  Before  the  head  constable  left,  or  afterwards  ? 
— Not  at  all — long  afterwards. 
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3408.  Whiit  did  you  and  the  others  do  after  tlio 
head-coustahle  left] — Well,  we  just  followed  the  part- 
ies on  to  Killyman. 

3409.  Tliat’s  where  the  funeral  was  ] — Yes. 

3410.  What  were  you  doing  with  reference  to  the 
drumming  party  when  the  stone  was  tlu-own  at  you  ] 
— Well,  we  were  doing  very  little  I assure  you,  except 
looking  at  them. 

3411.  Expostulating  with  them] 

Mr.  Commi.ssioner  Coffey.— No ; he  says  looking 
at  them.  It  does  not  appear  that  he  expostulated  at 
all.  The  head  constable  took  some  of  the  names. 

3412.  Mr.  iPLaivghUn. — I put  it  interrogatively. 
[To  \vitnessj.  Did  you  identify  any  of  the  persons 
there  yourself  by  name] — Yes. 

3413.  Whom  did  you  identify] — I identified  Ed- 
ward Hodgett,  Samuel  Miller,  Andy  Little,  Arthur 
Abernethy,  William  Hyde,  Eliza  Neville,  James 
Thompson,  Crawford  Hyde,  Robert  M‘ Reynolds,  and 
Robert  Rice,  and  another  man  who  gave  his  name  as 
William  Wilson,  which  was  not  his  name,  I believe. 

3414.  Now,  during  how  many  hours  that  day  were 
you  with  this  drumming  party  altogether  ] — We  left 
here  about  ten  o’clock  ; they  left  the  graveyard  at 
ten  minutes  past  one.  I would  take  about  an  hour 
and  twenty  minutes  walking  along  with  them  to  come 
in. 

3415.  Had  they  colours  and  music] — They  had 
music  and  colours  too. 

3416.  Ml’.  Commissioner  Coffey. — How  many 
banners  had  they  ] — There  were  two  scarfs  worn  by 
the  party  coming  from  the  grave,  and  several  Orange 
handkerchiefs  displayed. 

3417.  Sergeant  Armstrong. — Do  you  mean  coloured 
scarfs  or  flags  ] — I call  them  Orange  scarfs — the  name 
they  are  known  by. 

3418.  Were  the  flags  on  poles  ] — Not  at  all ; there 
were  no  flags. 

3419.  Mr.  McLaughlin. — They  were  merely  worn 
across  the  breast] — Just  across. 

3420.  Sashes] — They  call  them  scarfs. 

3421.  As  a matter  of  curiosity,  did  they  play  any 
music  in  the  graveyard  ] — No. 

3422.  Mr.  Commissioner  Coffey. — -What  was  the 
date  of  this  ] — The  18th  of  April,  1870. 

3423.  Mr.  McLaughlin. — Was  the  conduct  of  the 
parties  on  that  occasion  such  as  in  your  ojiinion  tended 
to  endanger  the  peace  ] — Unmistakably.  I formed 
my  opinion  about  those  drumming  parties  a long  time 
ago. 

3424.  Were  you  asked  that  opinion  on  the  occasion 
of  the  prosecution  when  you  were  examined  ] — I was 
not. 

3425.  Mr.  Commissioner  Coffey. — Were  you  ex- 
amined ] — I was  one  of  the  three. 

3426.  That  came  up  ] — Exactly. 

3427.  Mr.  McLaughlin. — Were  you  one  of  the 
attendant  witnesses  1 — I was. 

3428.  Was  the  man  who  was  examined  as  the  chief 
witness  asked  whether  such  things  in  his  mind  tended 
to  provoke  animosity,  to  produce  a breach  of  the  peace, 
or  to  endanger  the  public  peace,  or  anything  like  that  ] 
— He  was  not. 

3429.  Who  put  the  questions,  do  you  know  ? — Well, 
if  you  will  allow  me  I will  tell  you  the  whole  matter. 
First  of  all  the  Head  Constable  was  examined,  and 
Acting  Constable  O’Brien  about  the  first  affair.  Then, 
after  he  left  us  and  came  home,  of  course  we  went  out 
after  them.  The  summonses  were  taken  out  in  the 
name  of  Constable  Lynch  as  my  superior.  After  the 
“ Heads’  ” case  terminated  on  that  day,  our  informa- 
tions were  taken  just  jointly  here,  in  the  box. 

3430.  Was  it  one  of  the  magistrates  or  the  Head 
Constable  that  asked  the  questions  of  the  person  that 
was  examined  ] — Oh,  as  far  as  I can  remember,  it  was 
Mr.  Newton. 

3431.  Mr.  Commissioner  Coffey. — As  I under- 
stand yoiir  evidence,  the  Head  Constable  got  into  the 
box  and  made  his  complaint  or  statement] — Yes. 

3432.  Did  he  tell  what  occurred  from  first  to  last  ] 
— No,  not  from  first  to  last. 


3433.  Up  to  the  time  he  left  you  ]— Exactly. 

3434.  That’s  what  I mean — he  told  his  story  from 
what  he  saw  from  biiginning  to  end  ] — Yes. 

3435.  Did  he  volunteer  liis  statement,  or  was  what 
he  said  elicited  from  him  by  a number  of  questions  ] 
— Well,  he  volunteered  his  statement,  and  then  there 
were  some  questions,  of  course,  asked  from  the  bench. 

3436.  Was  the  same  course  adopted  towards  you 
and  your  comrade]— It  was  ; but  I may  remark  that 
when  Lynch  was  examined  we  were  told  to  take  any 
exception  that  we  had  to  his  line  of  evidence. 

3437.  To  what  he  said  ] — Exactly  ; that  we  might 
object  to  it ; and  I had  to  object  to  it,  and  did  so. 

3438.  Mr.  McLaughlin. — As  I gather  from  the 
answers  you  have  given  to  the  learned  Commissioner, 
the  evidence  was  given  partly  by  way  of  voluntary 
nari’ative,  and  partly  by  way  of  incidental  questions  ] 
— Certainly. 

3439.  Were  the  incidental  questions  put  by  Mr. 
Newton] — Bysomeof  the  bench— I could  not  say  whom. 

3440.  How  many  magistrates  were  there  on  that 
occasion] — Mr.  Newton,  Captain  Ball,  Mr.  Richard- 
son— I could  not  tell  you  the  names  of  the  rest — there 
was  a number. 

3441.  Mr.  Newton  is  a gentleman  of  great  expe- 
rience in  the  law,  I suppose  ] — Oh,  indeed  I have  seen 
him  pleading  here,  and  I was  delighted  with  him. 

3442.  So  was  I before  I knew  anything  about  the 
law  myself.  Do  you  remember  was  Captain  Bail  one 
of  them  ] — He  was. 

3443.  Do  you  remember  Captain  Ball  asking  you 
any  questions  as  to  whether  you  yourself  were  per- 
sonally afraid  ] — I do. 

3444.  Was  anything  said  as  to  whether  you  should 
answer  that  or  not] — Well,  I think  there  was  some 
discussion. 

3445.  What  was  it  ] — I cannot  tell. 

3446.  Were  you  allowed  to  answer  ] — I tell  you  the 
answer  I gave.  I stated  that  I was  not  afraid,  as  I 
think  a policeman  should  not  be  afraid  of  any  pai-ty, 
because  he  is  unfit  for  his  duty  if  he  be  afraid  of  any- 
body. I answered  it  in  that  way — in  that  sense. 

3447.  Did  any  other  policemen  say  they  wei-e  afraid] 

■ — -Yes,  Lynch  said  he  was  afraid.  Clarke  said  he  was 
not  afraid  as  well  as  I. 

3448.  Ml’.  Commissioner  Coffey. — Was  that  the 
answer  with  respect  to  which  you  said  you  disagreed 
with  him,  when  Lynch  said  he  was  afraid  ] — Yes,  1 
said  I w’as  not  afraid. 

3449.  That  was  the  part  of  his  account  of  the  trans- 
action that  you  differed  from  him  ! — Exactly. 

3450.  Mr.  McLaughlin. — The  question  as  to  whether 
it  was  likely  to  produce  a breach  of  the  peace  was  put 
to  nobody] — Well,  I don’t  I’eniember. 

Mr.  Commissioner  Coffey. — All  I can  say  is,  that 
if  it  was  not  put,  it  ought  to  have  been  put. 

Mr.  McLaughlin. — That  was  the  object  of  my  exa- 
mination. 

Mr.  Commissioner  Coffey. — If  these  gentlemen  had 
skill,  training,  and  expei’ieuce,  it  would  naturally  have 
been  one  of  the  first  questions  they  would  have  put, 
namely,  was  a demonstration  that  marched,  beating 
drums  and  wearing  scarfs,  calculated  to  produce  a 
breach  of  the  peace,  and  to  infuse  terror  into  a reason- 
able man  ] 

Mr.  McLaughlin. — Just  so  ; and  Mr.  Newton  l)eing 
a man  experienced  in  the  law  for  a quarter  of  a cen- 
tury, I should  have  thought  that  he  would  have  put  it. 

Sergeant  Armstrong. — Now  you  are  assuming  that 
he  did  not  put  it,  and  anything  more  unfair  and  irr(;- 
gular  than  that  could  not  be.  It  was  all  put  and  fully 
returned. 

Mr.  Commissioner  Coffey. — With  respect  to  that 
you  cannot  put  it  beyond  eiTor  of  judgment. 

Sergeant  Armstrong.— Diere  was  no  error — don’t 
assume  that. 

Mr.  Commissioner  Coffey. — Allow  me,  for  tlie 
jmrpose  of  what  I am  stating,  to  say  that  assuming 
the  matter  to  remain  as  it  is,  what  I say  is — and  niy 
training  and  experience  enables  me  to  say  so — that  it 
was  an  error  of  judgment  in  not  putting  that  which 
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wiis  the  crucial  cardinal  question,  but  it  is  an  error 
of  j udgment  which  we  can’t  suppose  to  have  proceeded 
from  j)artiality  or  corruption,  inasmuch  as  the  resident 
magistrate  was  presLiit  on  the  bench  at  the  time,  and 
if  he  thouglit  it  a point  necessary  for  the  completion 
of  the  infoi’inations,  it  was  his  duty  to  have  put  the 
(piestion  j ust  as  well  as  anybody  else  on  the  bench. 

Mr.  M’’  Laughlia. — I am  not  concennjd  for  the  resi- 
dent magistrate. 

Mr.  Commissioner  Coffey. — I know  you  are  not, 
but  I am  stating  it  publicly,  in  the  interests  of  justice, 
in  order  that  the  thing  may  be  fairly  and  squarely  put. 

Mr.  Commissioner  Exiiam. — I woji’t  assume  it  for 
one  single  moment  where,  as  I understand,  the  charge 
was  for  an  unlawful  assembly  calculated  to  produce  a 
breach  of  the  peace. 

Mr.  Laicyhlin. — You  won’t] 

]\Ir.  Commissioner  Exhaji. — Certainly  not. 

]Vlr.  Laughlin. — Do  you  mean  that  you  will  not 

believe  this  jnan’s  evidence  ] 

Mr.  Commissioner  Exham. — The  man  has  said  no- 
thing of  the  kind. 

INIr.  Commissioner  Coffey. — He  was  asked  the 
(piestion,  and  he  refused  to  answer  it  in  the  affirmative. 
He  says  the  question  put  to  himself  was,  whether  he 
personally  was  afraid,  and  his  answer  was,  “ I myself 
was  not  afraid.” 

Sergeant  Armstrong. — Two  others  of  the  force  said 
they  were  afraid. 

Witness. — No,  I beg  your  jJardon,  one  other. 

j\Ir.  Commissioner  Coffey. — Lynch  so  stated. 

Witness. — Yes,  exactly. 

i\Ir.  Barry. — No  doubt,  the  resident  magistrate  was 
in  exactly  the  same  position  as  any  of  the  others,  but 
we  have  to  ascertain  what  the  fact  is. 

Mr.  Commissioner  Coffey. — I want  to  prevent  a 
popular  misconception  on  the  matter,  and  I shall  take 
care  that  thei'e  shall  be  none,  as  far  as  I am  con- 
cerned— 

Mr.  McLaughlin. — In  the  interests  of  justice.  It 
was  my  observation  that  brought  out  the  facts. 

Mr.  Commissioner  Coffey. — To  be  sure,  and  no- 
body blames  you.  That  proceeding  was  perfectly  right. 
The  only  thing  we  dili'er  about  is,  the  complexion  this 
man’s  evidence  at  present  bears.  He  has  not  said  that 
the  question  was  jiut  to  him  in  the  way  you  exjjressed  it. 

Mr.  McLaughlin. — What  question] 

Mr.  Commissioner  Coffey. — Whether  the  })roceed- 
ings  of  that  l)arty  were  calculated  to  produce  a breach 
of  the  peace  and  to  inspire  terror. 

3451.  Mr.  McLaughlin  (to  witness). — Were  you 
asked  that  ? — I believe  I was  not. 

That  is  what  I understood  you  to  have  said.  We 
were  arguing  on  different  bases. 

Mr.  Commissioner  Exham. — I don’t  know  that  we 
are,  for  wliat  the  man  says  is,  that  Lynch  was  asked 
it ; in  fact,  that  he  was  asked  was  he  in  terror. 

Mr.  McLaughlin. — Terror  is  onethmg,  and  a breach 
of  the  peace  is  another. 

Mr.  Commissioner  Exham. — If  it  was  calculated  to 
inspire  terror  in  one  of  her  Majesty’s  constabulary,  I 
think  it  was  not  a very  unnatural  thing  for  the  magis- 
trates to  have  assumed  that  it  was  calculated  to  inspire 
terror  and  to  create  a breach  of  the  peace  with  persons 
who  looked  on  it  in  a very  different  way  fi-oni  what 
they  did,  for  they  were  there  doing  their  duty. 

Mr.  Commissioner  Coffey. — (To  Mr.  M'Laughlin.) 
— It  is  better,  perhaps,  not  to  interfere  with  your  exa- 
mination. 

Mr.  McLaughlin. — I have  some  rudimentary  notions 
about  the  propriety  of  allowing  me  to  go  on. 

Mr.  Commissioner  Coffey. — Do  you  not  suppose 
that  it  is  our  duty  to  intervene  whenever  we  think  it 
necessary  ] What  I suggest  to  you  is,  tliat  you  shoiild 
be  good  enough  to  come  crucially  to  the  point,  for  we 
don’t  want  to  avoid  it.  We  want  to  meet  it,  and  sift 
it  to  the  very  bottom. 

Mr.  Mc Laughlin. — I have  put  all  the  questions  about 
it  that  I can  tliink  of. 

Mr.  Commissioner  Coffey, — I will  put  a few  more 
when  you  are  done. 


3452.  Mr.  McLaughlin  (to  the  witness.) — For 
fear  of  any  misconception  about  my  not  having  already 
put  it,  I was  about  to  ask  you — and  give  me  a plain 
answer  to  this  question,  and  let  there  be  no  mistake 
about  it — were  you,  or  were  you  not,  asked  by  anyone 
whether  or  not  what  you  saw  and  heard  was  calculated 
to  excite  animosity  and  to  lead  to  a breach  of  the  peace 
— yes  or  no  ! — I believe  I was  not,  as  far  as  my  I’ecol- 
lection  goes. 

Sergeant  Armstrong. — There  is  not  a word  about 
animosity  in  the  charge. 

Mr.  McLaughlin. — Well,  I admit  that. 

Sergeant  Armstrong. — Put  it  in  the  terms  of  the 
summons. 

3453.  Mr.  AfcLaughlin. — Give  it  to  me.  “For 
that  the  defendants  on  the  18th  instant  did  unlaw- 
fully assemble  on  the  public  road  leading  from  Dun- 
gannon to  Laghy  Corner” — is  not  that  place  tkree 
miles  away  ] — Yes. 

3454.  “ Having  with  them  five  drums  and  one 
fife,  in  such  a manner  as  to  produce  danger  to  the 
peace  and  tranquillity  of  the  neighbourhood,  and  to 
lead  to  a breach  of  the  peace.”  Were  you  asked 
whether  or  not  what  you  saw  was  calculated  to  pro- 
duce danger  to  the  peace  and  tranquillity  of  the  neigh- 
boui'hood,  and  to  lead  to  a breach  of  the  peace] — I 
believe  I was  not. 

3455.  You  are  lawyer  enough  to  know  that  this  is 
a charge  of  an  unlawful  assembly,  and  that  it  is  part 
of  that — as  the  Court  will,  perhaps,  take  cognizance 
of — that  it  should  excite  those  feelings,  because  it  is 
the  animosity  that  endangers  the  peace,  and  if  every- 
body approved  of  it  nobody  would  be  offended,  and 
therefore  there  would  be  no  endangering  of  the  peace. 
You  have  already  told  me  that  you  have  no  second 
opinion — was  it  you  said  that — about  the  necessity  of] 
— I did  not  say  that  I had  not  a second  opinion. 

3456.  But  you  have  no  opinion  except  the  one, 
namely,  that  these  things  are  highly  dangerous,  and 
should  be  put  down  ? — Unmistakably  ; and  I say  that 
from  my  exj)erience  of  ten  or  twelve  years  about  this 
place,  they  are  a perfect  nuisance — nothing  short 
of  it. 


Cross-examined  by  Sergeant  Armstrong. 

3457.  As  an  attentive  man  at  your  business,  tell 
me  all  that  the  Head  Constable  stated  before  the 
magistrates  ? — Indeed  I could  not  tell  you. 

3458.  There’s  the  point,  you  know — you  can’t  tell 
me  anything  ] — Each  magistrate.  Well,  I will  tell 
you  if  I possibly  can. 

3459.  You  stated  that  you  don’t  recollect  whether 
you  were  asked  a certain  question,  and  that  you 
believe  you  were  not  ] — I believe  1 was  not. 

3460.  I want  to  test  the  accuracy  of  your  memory. 
Begin  and  tell  the  Court  as  much  as  you  recollect  of 
what  the  Head  Constable  stated,  and  then  it  may 

ooze  out  as  to ] — He  stated  that  he  and  a party 

of  men  went  down  to  Miltown  when  this  drumming 
commenced,  and  that  he  took  the  names  of  some 
j)arties;  and  he,  of  course,  stated  that  he  advised 
them  to  go  back,  and  not  go  out  to  that  place,  and 
some  other  things.  Cci’taiuly,  I could  not  state  every- 
thing that  he  said. 

3461.  Did  he  state  why  ho  advised  them  to  go 
back  ] — Well,  it  seems — I was  not  here. 

3462.  Do  you  mean  that  you  were  not  in  the  court] 
— I beg  your  pardon  j I was  not. 

346.3.  What  do  you  mean  by  the  word  “ here  ” ] — 
Wait  till  I explain. 

3464.  No  indeed  I won’t.  I won’t  bo  misled. 
Were  you  here  when  the  Head  Constable  wiis  under 
examination  ? — I was ; but  you  asked  me  why  lie  told 
them  that,  .and  I want  to  explain. 

3465.  Did  he  state  to  the  magistrates  why  he 
advised  the  fellows  to  go  back  ? — I have  no  desire  at 
all  to  state  anything  except  what’s  ti-ue. 

Mr.  Commissioner  Coffey. — He  asks  you  whether 
he  stated  to  the  magistrates  why  ho  advised  them  or 
exj)Ostulated  with  them. 

3466.  Sergeant  zlrwisiroiv^. — Make  your  mind  easy. 
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I am  not  cross-examining  you  at  all.  Will  that 
satisfy  you  ? Did  the  Head  Coustahle  state  to  the 
magistrates  that  he  told  them  to  go  back  out  of  that, 
and  not  be  marching'? — Not  to  go — to  come  back,  in 
fact.  I was  also  about  to  add  there.  1 have  given 
my  answer  ; allow  me  to  explain. 

3IG7.  Mr.  Commissioner  Coffey. — Yes  ; what  ? — 
The  Head  Constable  stated — he  did  not  state  this  on 
the  road — he  told  them  there  to  conu!  back  ; but  he 
stated  here  in  the  court-house,  that  it  was  in  conse- 
quence of  a case  having  been  cited  from  this  bench, 
that  he  took  action  on  that  occasion. 

34G8.  Sergeant  Armstrong.  — In  consequence  of 
what? — -Of  a case- — supposing  that  such  and  such  was, 
or  at  least  would  take  place,  that  informations  would 
be  returned  against  them.  Then  this  case  did  take 
place. 

3469.  And  it  was  in  consequence  of  what  he  heard 
the  magistrates  advancing  here  that  he  interfered  with 
those  men  ? — I don’t  know  what  he  heard.  I under- 
stood that — • — 

3470.  Did  he  state  on  the  day  of  the  investigation 
about  the  Killyman  affair,  that  he  expostulated  with 
those  men,  and  wanted  them  to  go  back,  because  he 
had  heard  the  magistrates  make  an  annoiincement  in 
reference  to  this  matter  from  the  bench  1 — I believe  so. 

3471.  Mr.  Commissioner  Exham. — Did  he  explain 
that  to  the  people  that  day  in  their  })resence? — Well, 
I believe  he  did.  He  did  everything  he  possibly 
could. 

3472.  Did  he  tell  them  that  in  consequence  of  some- 
thing he  had  heard  from  the  magistrates  he  desired 
them  to  go  back  ? — No  ; he  did  not  speak  about  the 
magistrates,  but  he  gave  them  to  understand  that  they 
would  be  prosecuted  if  they  went  out. 

3473.  You  say  he  told  them  of  something  that  he 
heard — of  what  case  1 — A case  that  had  been  cited 
from  this  bench,  I believe. 

3474.  When  you  say  “this  bench,”  do  you  mean  by 
the  magistrates  that  sit  on  this  bench  ? — Certainly  so. 

3475.  Sergeant  Armstrong.-— Oti  the  day  of  the 
investigation  about  this  Killyman  funeral,  did  he  say 
why  he  advised  them  to  go  back  ? did  he  say  he  had 
told  the  people  that  it  was  likely  to  lead  to  a breach  of 
the  peace,  and  disturbance  of  the  country,  if  they 
would  not  go  back  '? — No  ; he  did  not. 

3476.  Did  he  say  anything  more — what  else  did  he 
say  ? — Oh,  I could  not  tell  you.  I have  told  you  that 
before. 

3477.  How  long  was  he  under  examination? — 
About  fifteen  or  twenty  minutes. 

3478.  Who  was  taking  down  the  evidence  ? — Mr. 
Newton. 

3479.  I believe  he  was  chairman  that  day? — He 
was. 

3480.  Captain  Ball  was  here  ? — He  was. 

3481.  And  five  other  magistrates — seven  in  all. 
You  can  tell  me  all  the  head  constable  said? — Indeed 
I cannot.  It  would  be  impossible  for  me  to  remem- 
ber it. 

3482.  Did  you  differ  from  Lynch  and  Clarke  in 
anything  except  saying  that  you  were  not  afraid  ? — 
Oh,  yes. 

3483.  Well  what  did  you  tell — begin  and  tell  us? — 
I cannot  tell  you. 

3484.  Sure  there  is  your  little  note  book  ? — I will 
read  out  of  it  for  you  if  you  like.  It  is  morally  im- 
possible that  I should  think  of  everything. 

3485.  Do  you  recollect  what  you  said,  or  that  you 
stated  anything  except  that  you  were  not  afraid  ? — 
Well,  I did,  I stated  that  fearlessly.  Lynch  was 
spokesman,  and  a wonderfully  ignorant  one  he  was. 

3486.  Tell  me  what  Lynch  said  ? — He  stated,  of 
course,  that  we  went  out  to  Killyman,  and  that  certain 
things  occiirred  on  the  road. 

3487.  What  did  he  say  to  the  Court? — Indeed  I 
cannot  tell  you  that. 

3488.  Then  in  point  of  fact  you  don’t  know  what  he 
said? — Well,  I remember  his  saying  that  he  was 
afraid,  and  I thought  it  very  curious  for  a police  ser- 
geant to  say  that. 


3489.  Do  you  recollect  him  saying  that  he  thought 
it  was  likely  to  lead  to  a breach  of  the  peace? — No. 

3490.  What  did  he  say  he  was  afraid  of? — Afraid 
of  being  killed,  I suppose. 

3491.  Afraid  of  whom — who  would  kill  him? — 
Well. 

3492.  Did  he  say  he  was  afraid  there  wou’d  be  a 
disturbance  between  the  two  factions  ? — Indeed  he  did, 
and  did  not  conceal  it  coming  along  the  road  with  us 
too. 

3493.  Did  he  say  he  was  afraid  there  would  be  a 
disturbance  between  the  two  factions  ? — No,  there  was 
no  other  faction  there  at  all. 

Mr.  Commissioner  Coffey. — Wake  up  from  your 
dreams  over  that  note  book.  It  bewilders  you  in- 
stead of  giving  you  assistance.  Attend  to  the  ques- 
tions asked  you. 

3494.  Sergeant  Armstrong. — Did  he  say  he  was 
afraid  of  a row  with  the  Catholic  faction  ? — Oh  no,  he 
was  afraid  of  them  himself. 

3495.  Was  anything  said  about  the  danger  of  the 
Catholics  taking  offence  ? — Oh  no. 

3496.  On  the  day  of  the  investigation  was  there 
any  talk  at  all  of  the  tendency  of  this  drumming  work 
on  the  Catholic  mind — that  it  vexed  and  annoyed 
them?— No,  I don’t  remember  any  Catholics  being 
mentioned  at  all. 

3497.  Do  you  recollect  was  anything  said  about  the 
disturbance  of  the  people  and  of  the  country  that  was 
likely  to  follow  the  drumming  that  day? — No. 

3498.  You  are  sure  about  that  ? — Quite  sure. 

3499.  Did  you  think  that  dinmming  that  day  calcu- 
lated to  endanger  the  public  peace  ? — Unmistakably. 

3500.  Sergeant  Armstrong  (to  witness). — Were  you 
ever  present  when  Mr.  Stanley  was  adjudicating  on 
these  petty  sessions  cases  at  Dungannon  ? — I was. 

3501.  Did  you  hear  him  condemn  them  ? — Of  course 
I did. 

3502.  Strongly? — Yes. 

3503.  Did  you  hear  him  fine  anybody  ? — Of  course 
he  fined  them.  I don’t  know  as  far  as  drumming  is 
concerned. 

3504.  Do  you  recollect  the  day  the  fellow  was  before 
him,  charged  with  another  ofi’ence,  with  the  offence  of 
being  diunk,  or  something  of  that  sort,  and  being  fined 
and  saying  “To  hell  with  the  Pope?” — I do  well. 

3505.  Did  Mi-.  Stanley  call  him  back  and  fine  him 
five  shillings  for  saying  that  ? — Mr.  Stanley  first  fined 
him  half  a crown. 

3506.  For  what  ? — For  being  drunk  and  disorderly, 
and  then  he  came  back  out  of  his  office,  and  asked  me 
what  were  the  disorderly  expressions  and  disor- 
derly conduct.  I Said  that  he  cui-sed  “ To  hell  with 
the  Pope;”  and  Mr.  Stanley  said,  “Now  I will  fine 
you  five  shillings  for  that.” 

3507.  Were  you  much  at  the  sessions  here? — Very 
much  indeed. 

3508.  When  these  drumming  cases  were  before  the 
bench  ? — Well,  no  ; except  in  that  Killyman  case,  I 
believe  I never  was  here  at  petty  sessions  when  drum- 
ming parties  were  on. 

3509.  Mr.  ]>arry. — ^You  stated  that  on  this  occa- 
sion Constable  Lynch  swore  that  he  was  afraid  ? — Yes. 

3510.  I don’t  see  what  more  I have  to  ask  you. 
That  single  swearing  alone  was  quite  enough  to  sustain 
the  charge. 

3511.  Mr.  Commissioner  Exham. — When  the  head 

constable  met  the  party  going  out  in  the  morning,  you 
say  that  he  mentioned  something  about  a case  that  had 
been  before  the  magistrates.  Will  you  tell  me  exactly, 
as  well  as  you  recobect,  what  he  said  to  them  then. 
He  told  them,  for  instance,  I think  I heard  you  say, 
that  if  they  did  certain  things  ? — That  if  they  went 
out,  if  they  did  not  return 

3512.  State  exactly,  as  nearly  as  you  can,  what  the 
head  constable  told  the  party  in  the  morning.  You 
read  out  that  some  of  them  did  not  go  ? — He  told  them 
that  if  they  went  out  to  Killyman  they  would  be 
summoned. 

3513.  Did  he  tell  them  for  what?— Well,  I could 
not  tell,  but  it  had  been  talked  over. 

Q 2 
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Mr.  Commissioner  Coffey. — You  say  that 
the  liead  constable  went  up  and  spoke  to  the  men  '? — 
He  did. 

3515.  Some  went  and  some  remained  1 — Exactly. 

3516.  You  are  asked  to  say  what  exactly  the  head 
constable  said  ] 

Mr.  Commissioner  Exiiam. — Or  the  substance  of  it. 

3517.  Mr.  Commissioner  Coffey. — You  have  f:fone 
the  extent  of  saying  that  if  they  went  out  they  would 
be  liable  to  be  summoned,  or  would  be  summoned — did 
he  add  anything  else? — Well,  I don’t  i-emember. 

3518.  Was  there  any  convei-sation  between  the  men 
who  composed  the  party  and  the  head  constable  about 
a case  that  had  been  decided  here  on  the  bench — did 
the  head  constable  say  anything  to  them  about  it  ? — 
There  had  been  no  case  decided  on  the  bench  at 
all.  A supposed  case,  I understand,  had  been  stated 
here. 

3519.  What  we  want  to  know  is,  did  the  head 


constable  refer  to  that  when  he  was  speaking  to  these 
I)arties  ? — I believe  he  did. 

3520.  Can  you  charge  your  memory  by  saying  the 
sub.stance  of  what  he  said  to  them  on  the  subject? — I 
could  not. 

3521.  When  the  head  constable  returned  Lynch 

and  yourself  went  to  Killyrnan,  I presume,  in  pur- 
suance of  the  direction  of  the  head  constable  ? It  was. 

3522.  To  watch  the  party,  and  see  what  they  would 
do? — Exactly. 

3523.  And  report  to  him  when  you  came  back. — I 
re])orted  to  Mr.  Smith  the  next  morning. 

3524.  Mr.  M‘Laughlin.- — Do  you  know  whether  or 
not  it  was  in  consequence  of  some  letter  that  Captain 
Ball  refei'red  to  from  the  bench — did  you  hear  Captain 
Ball  referring  to  any  letter  from  the  bench  in  reference 
to  these  unlawful  assemblies  and  drumming  parties? — 
I did  not.  I heard  it  talked  over  amongst  ourselves. 


Siib-C  on.stable 
.lolin  ^Valsli. 


Sub-Constable  John  Walsh  sworn  ; examined  by  Mr.  McLaughlin. 


3525.  What  I'ank  do  you  liold  in  the  force  ? — Sub- 
constable. 

3526.  You  were  stationed  at  Dungannon? — I was. 

3527.  Where  are  you  stationed  now  ? — Augharraii. 

3528.  Do  you  remember  being  here  in  the  month  of 
February,  1869? — Yes. 

3529.  That  was  the  time  of  the  effigy  buiming? — Yes. 

35 3U.  Do  you  know  whether  or  not  any  extra  police 

had  been  drafted  in  on  that  day  of  the  effigy  burning  ? 
— There  were. 

3531.  How  many? — I could  not  see  how  many. 

3532.  To  what  extent  was  the  local  force  increased  ? 

- — There  might  be  five  or  six. 

3533.  Was  there  anything  of  an  exciting  character 
to  account  for  the  presence  and  advancement  of  the 
force  exce2)t  the  effigy  burning  ? — [Not  answei'ed]. 

3534.  There  was  no  other  trouble  that  day,  except 
this  ? — Oh,  I think  not. 

3535.  I believe  you  were  there  towards  the  foot  of 
Scotch-street.  Did  you  see  the  burning  yourself  and 
hear  the  firing  ? — I saw  the  light. 

3536.  On  the  hill  ? — Yes. 

3537.  And  did  you  hear  the  shooting  ? — I heard  a 
coujfle  of  shots. 

3538.  Were  you  at  Moon’s  corner? — I was  not  ex- 
actly at  Moon’s  corner. 

3539.  Did  you  see  stones  thrown  ? — I did. 

3540.  Did  you  hear  evidence  ofl'ered  about  that  ? — I 
did  not. 

3541.  Were  the  stones  thrown  at  hou-ses  orpeojde? 
— They  were  throwing  them  uj)  the  street. 

3542.  Who  were  the  executioners  of  the  effigy  ? — I 
could  not  tell  who  tlii'ew  them. 

3543.  Mr.  Commissioner  Coffey. — Which  party 
threw  them? — I could  not  tell  what  party.  They 
were  the  party  i-etui-ning  through.  Some  went  down 
Carr’s-row,  anil  some  went  down  Geoi-ge’s-street. 

3544.  Were  they  thrown  by  both  j)arties,  or  one 
exclusively  ? — They  were  thrown  from  the  i>arty  that 
was  coming  iq)  Scotch-street. 

3545.  From  the  direction  of  the  hill? — Y’'es. 

3546.  There  were  two  j)arties.  Was  that  the  day 
or  night  that  Mr.  Newton  was  there? — Ye.s. 

3547.  How  many  police  were  down  about  that 
time? — I could  not  say  the  number  that  were  there. 

3548.  Were  there  ten  ? — I don’t  tliiidc  there  were. 

35  19.  Eight  ? — There  might  be  eight. 

3550.  How  long  did  the  demonstration  on  the  hill 
occu[)y — half  an  hour  ? — About  that. 

3551.  Were  you  nearer  to  the  hill  than  the  Scotch- 
str(;et  party  that  you  have  been  mentioning  ? — I was 
not. 

3552.  Do  you  know  if  any  of  the  rest  of  the  j)olice 
were  further  over  ? — I am  not  suri!,  indeed. 

3553.  'riie  burning  of  tar  barrios  here,  1 bidieve,  is 
to  some  extent,  a common  mode  of  rejoicing  at  wed- 
ilings  and  things  of  that  sort? 

3554.  You  remc  nber  the  laitning  of  a tar-l)arrel  in 


the  Diamond,  foi'  something  connected  with  the  success 
of  Mr.  Dowse? — Yes. 

3555.  Did  you  hear  firing  of  guns  that  night  ? — I 
did  not. 

3556.  Did  you  see  or  hear  any  throwing  of  stones 
that  night  ? — No. 

3557.  Was  there  any  collision  between  two  hostile, 
mobs  on  that  night  ? — No,  I think  not. 

3558.  I believe  that,  in  jioint  of  fact,  the  bm-ning 
of  tar-barrels  is  the  local  way  of  exhibiting  rejoicing 
here  ? — They  do,  when  i)eoj)le  get  married. 

3559.  I believe  there  are  always  tar-barrels  burned 
for  jiromiuent  jiersons,  or  anything  of  that  sort  ? — 
Sometimes. 

3560.  As  a man  resident  here,  what  do  you  think 
about  these  drumming  parties — should  they  be  put 
down  ? — I think  it  would  be  as  well. 

3561.  With  reference  to  the  peace  of  the  community  '? 
— Yes. 

3562.  Mr.  Commissioner  Exiiam. — While  the  j)arty 
were  at  Windmill-hill — wasn’t  it  iq)  there  the  effigy 
was  burned  ? — It  was. 

3563.  You  say  you  heard  a couple  of  shots  only  ^ 
were  you  in  a jiosition  to  hear  ? are  you  accurate  in 
saying  that  there  were  no  more  than  a coiqile? — 1 
could  not  say  that  I heard  any  more. 

Mr.  McLaughlin. — On  Saturday  night  I mentioned 
that  in  consequence  of  the  jiosition  the  case  had 
attained,  I would  not  go  into  any  further  evidence  as 
to  the  character  and  dangerous  consequences  of  these 
drumming  [larties,  although  there  is  a host  of  evidence 
of  the  same  class  as  that  already  given.  There  is 
quite  enough  on  record,  and  therefore  I will  not  jn’o- 
(luce  any  more.  In  the  same  way  as  regards  the  con- 
stabulary, although  I have  their  names,  unless  .some- 
thing arises  that  I cannot  foresee.  1 don’t  intend  to 
jiroduce  any  further  members  of  that  force.  I am, 
in  jioint  of  fact,  done  with  my  case,  excejit  so  far  as 
the  examination  of  the  gentleman  whom  we  have  sent 
out  for  is  concerned.  We  have  sent  for  him,  and  1 
siqijKise  there  will  be  no  objection  to  my  examining 
him  when  he  turns  up. 

Sergeant  Armstrong. — Who  is  he? 

Mr.  McLaughlin. — Mr.  Josejih  B.  O’Neill. 

Mr.  Commissioner  Exiiam. — There  can  be  no  ob- 
jection to  that. 

Sergeant  Armstrong. — I see  no  objection. 

Mr.  McLaughlin. — That  being  .so,  1 close. 

Sergeant  d ?va.sVrtuw/.  — Well,  I think  Head  Con- 
stable Stewart  will  be  called  by  us,  although  I don’t 
attach  the  slightest  weight  to  his  evidence,  if  nobody 
else  calls  him. 

Mr.  Commissioner  Coffey. — Wo  will  take  tho  rc- 
sj)onsibility  from  both  sides,  for  I intend  to  call  tin* 
Head  Constable  whose  name  has  been  mentioned  if 
nobody  else  calls  him. 

Sergiiant  Armstrong. — f don’t  object  to  an  adjourn- 
ment for  half  an  hour,  for  I would  not  like  to  begin. 
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and  afterwards  liave  my  ease  overlapped  by  the  evi- 
dence of  Mr.  O’Neill. 

Mr.  M'Lcmghlin. — Wo  have  not  kept  back  the  in- 
(juiiy  half  a minute.  We  had  everything  ready,  and 
if  1 had  known  of  this  I should  have  had  the  gentle- 
man ])resent  at  the  sitting  of  the  Court.  He  has  been 
sent  for  post  haste.  With  reference  to  Head  Con- 
stable Stewart,  he  is  not  my  witness,  and  therefore  I 
don’t  mean  to  call  him.  The  Sergeant  has  a right  to 
call  him.  The  Commissioners  ai'e  fully  entitled  to 
call  any  witnesses  they  like  ; neveiiiheless,  I would 
respectfully  suggest  whether  it  would  not  be  the  most 
regular  course  for  the  Commissioners  not  to  exercise  their 
discretion  in  that  respect  until  both  parties  have  closed. 

Mr.  Commissioner  Coffey. — All  I mean  to  convey 
is,  that  if  neither  of  you  produce  Head  Constable 
Stewart,  we  will  call  him. 

Mr.  Commissioner  Exham. — Before  we  make  any 
report  we  will  hear  him. 

Mr.  McLaughlin. — I won’t  make  him  my  witness. 

Mr.  Commissioner  Coffey. — I won’t  call  him  now. 
If  neither  of  you  call  him  I will. 

Sergeant  Armstrong. — I never  would  think  of  closing 
the  inquiry  without  him.  The  magistrates,  though 
nominally  the  defendants,  are  truly  the  promovents, 
and  are  perfectly  determined  to  vindicate  their  entire 
position  by  every  means  ; and  therefore  I will  ask  my 
learned  friend  not  to  oblige  me  to  go  on  until  we  hear 
this  Mr.  O'Neill. 

Mr.  Commissioner  Coffey. — Then  we  may  as  well 
adjourn  now. 

Mr.  Commissioner  Exham. — Mr.  Smith  has  all  the 
police  in  court. 

Mr.  McLaughlin. — Far  more  than  ever  I required. 

Mr.  Commissioner  Exham.  — Sergeant  Armstrong, 
do  you  require  any  of  the  police  ? 

Sergeant  Armstrong. — I cannot  undeitake  to  say 
that  at  all ; and  I think,  having  regard  to  the  real 
importance  of  the  inquiry,  they  are  very  well  em- 
ployed in  attending. 

Sub-Inspector  Smith. — Quite  so. 

Sergeant  Armstrong. — Better  let  them  attend  than 
be  sending  messengers  for  them  afterwards. 

Mr.  McLaughlin.  — The  Commissioners  will  allow 
me  to  say,  in  justification  of  the  course  I have  taken, 
and  having  regard  to  the  fact  that  I am  here  in  sus- 
tainment of  the  allegations  of  the  memorial,  however 
the  inquiry  has  been  circumscribed,  that  it  would  not 
be  right  for  me,  making  charges  against  the  local 
police,  to  call  them  as  my  witnesses. 

Mr.  Commissioner  Coffey. — Then  we  will  adjoium 
till  half-past  one. 

The  Court  resumed  at  two  o’clock. 

Mr.  Commissioner  Coffey. — As  soon  as  you  have 
examined  Mr.  O’Neill,  will  you  have  exhausted  all 
your  probable  testimony  ? 

Mr.  McLaughlin. — All,  absolutely.  I intended  so 
to  convey  myself  to  the  Commissioners. 

Sergeant  Armstrong. — Is  the  evidence  exceedingly 
material  1 

Mr.  McLaughlin. — I will  show  you  what  he  proves. 
[Hands  letter  to  Sergeant  Armstrong].  We  consider 
the  evideiice  material. 

Sei’geant  Armstrong  (after  having  read  the  letter). 
— My  friend  has  been  so  obliging  as  to  show  me  the 
communication  of  the  gentleman  whose  name  has  been 
mentioned.  Having  read  the  letter,  I would  rather 
hear  his  evidence  before  I say  anything. 

Mr.  McLaughlin. — Perhaps  the  Sergeant  will  bear 
me  out  in  saying  that  the  evidence  is  impoi'tant,  and 
sufficiently  important  to  justify  me  in  asking  that  it 
should  be  given. 

Sergeant  Armstrong. — I think  it  may  be.  If  I were 
in  a position,  I would  try  to  get  it  in,  if  I was  on  the 
other  side. 

Mr.  McLaughlin. — And  if  you  tried  I think  you 
would  succeed. 

Mr.  Commissioner  Exham. — I take  it  for  granted 
that  it  is  important. 

Sergeant  Armstrong. — We  all  know  that  statements 
are  sometimes  {)ut  on  paper  that  don’t  afterwards 
exhiy)it  the  same  strength  in  evidence. 


Mr.  McLaughlin. — They  will  not  be  of  the  slightest 
importance  unless  they  aie  proved  in  evidence. 

Mr.  Commissioner  Exham. — I suppose  you  have  no 
other  documentaj'y  evidence. 

Mr.  Me Laughlin. — The  view  I take  of  the  docu- 
mentary evidence  is  this.  All  the  documents  pro- 
duced from  official  custody  I take  to  be  evidence 
whether  put  in  by  one  side  or  the  other.  I don’t  pro- 
pose to  supplement  that  by  any  documentary  evidence, 
and  I will  tell  you  why.  At  present  there  is  a host 
of  documentary  evidence  supplied  in  this  way.  There 
is  the  correspondence  between  the  magistrates  and  the 
Castle,  and  particularly  the  letter  in  which  the  magis- 
trates make  out  the  case  signed  by  Alexander 
M'Kenzie  Lyle.  I think  that  is  an  important  docu- 
ment, and  I will  have  to  trouble  the  Commissioners 
with  some  observations  upon  it ; I have  no  other  way 
of  dealing  with  it.  That  letter  is  part  of  your  official 
records.  There  is  another  class  of  documentary  evi- 
dence, to  wit,  the  informations  so  far  as  they  have 
been  obtained,  and  will  be  obtained  from  the  persons 
who  ought  to  have  them ; these  and  the  law  ad- 
viser’s ojrinion  from  time  to  time  are  the  common 
property  of  all  parities,  and  official  records  of  the  Com- 
mission. In  addition  to  these  there  are  the  entries  in 
the  petty  sessions  books,  which  explain  themselves  ; 
and,  having  regard  to  the  course  so  promptly  and 
effectually  suggested  by  Mr.  Commissioner  Coffey  that 
abstracts  of  the  entries  will  be  taken  for  the  books 
conversant  with  the  particular  subjects  of  inquiry, 
thei’e  will  be  official  records  too.  The  only  other  docu- 
mentary evidence  is  a letter  referred  to  by  one  or  two 
of  the  witnesses,  and  which  has  been  already  described 
by  the  Commissioners  as  containing  a veiy  able,  and, 
at  the  same  time,  very  useful  and  sound  explanation 
of  the  law  to  be  applied  to  these  particular  transac- 
tions—I mean  the  letter  of  Lord  Chancellor  Brewster. 
I intend  to  draw  the  attention  of  the  magistrates  to 
this  matter  on  the  cross-examination.  There  are  no 
other  documents  that  1 propose  to  put  in,  and  I think 
it  might  be  right  to  say  so  much  without  going  through 
the  form  of  putting  in  what  are  in  fact  in  already  as 
official  documents.  The  letter  of  Mr  O’Neill  I have 
shown  to  the  Sergeant,  and  I woidd  say — but  this  is  a 
matter  altogetherfor  his  own  judgment — that  is  the  evi- 
dence proposed  to  be  given  is  conversant  with  a parti- 
cular magistrate  and  particular  acts.  He  (the  Sergeant) 
might  be  able  to  go  on  with  his  statement  without 
postponing  the  inquiry.  This,  however,  is  altogether 
for  himself. 

Sergeant  Armstrong. — My  friend,  with  the  utmost 
faimess,  has  shown  me  the  letter,  and  having  seen  it, 
I think  it  of  the  utmost  importance  not  to  say  one 
word  till  the  witness  is  examined. 

Mr.  Commissioner  Exham. — What  do  you  suggest 
we  should  do  1 Have  you  any  assui'auce  that  the  wit- 
ness will  be  here  in  an  hoiir  or  two  ? 

Mr.  Me  Laughlin. — I don’t  feel  myself  in  a position 
to  say  that.  I think  the  Commissioners  have  acted 
with  extreme  courtesy  and  a good  deal  of  consideration 
towards  me,  and  all  1 can  say  is,  that  from  what  has 
come  to  my  knowledge,  everything  will  be  done  to 
have  him  here  as  soon  as  })ossible. 

Sergeant  Armstrong. — The  letter  is  stated  to  have 
been  only  received  this  morning.  It  deals  with  mat- 
ters that  have  only  just  been  opened  to  me,  and  I cer- 
tainly would  like  to  have  them  proved  or  not  before  I 
go  on,  if  a fair  opportunity  is  given.  I would  expect 
this  gentleman  to  turn  up. 

Mr.  McLaughlin. — I am  sure  the  Sergeant  does  not 
mean  to  convey  that  I invented  the  thing  myself? 

Sergeant  Armstrong. — Certainly  not — but  a gentle- 
man may  write  a letter  which  possibly  he  cannot  sub- 
stantiate. 

Mr.  Me  Laughlin. — No  doubt. 

Sergeant  Armstrong. — It  is  possible  ; therefore  I 
think  it  best  to  wait  till  I hear  the  witness. 

Mr.  Commissioner  Coffey. — We  are  in  a peculiar 
position  here.  It  is  our  duty  not  to  allow  the  public 
time  to  be  unnecessarily  wasted,  because  we  cannot 
close  our  eyes  to  the  fact  that  this  impiiry  is  being 
conducted  at  a very  large  expense  to  tlie  public  and  to 
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the  parties  themselves.  We  are  bound  upon  the 
other  hand  to  see  that  full  justice  is  done  —and  cer- 
tainly we  would  ill  perform  our  duty,  if,  when  it  is 
stated  on  the  responsibility  of  counsel  that  there  is 
important  evidence  he  expects  will  be  forthcoming,  we 
prevented  that  evidence  from  being  given;  and,  under 
the  circumstances,  I see  no  alternativ^e — giving  credit 
to  Mr.  M‘Laughlin  for  doing  what  is  quite  right  and 
proper,  not  occupying  our  time  unnecessarily  with 
evidence  that  would  not  strengthen  his  case — 1 see  no 
alternative  but  to  adjourn  the  Court  for  another  hour, 
when,  I presume,  humanly  speaking,  if  he  intends  to 
come  forward,  he  will  be  present. 

Mr.  Lau'jh'An. — I think  the  sergeant  will  bear 
me  out  that  the  document  contains  intrinsic  evidence 
that  the  witness  intends  to  come  forward?  I cannot 
use  the  document  otherwise  than  to  say  that  in  proof 
of  the  boml  Jides  of  the  course  I am  taking. 

Sergeant  Armstrowj. — I concede  that,  and  I may 
concede  in  general  terms,  as  the  estimate  of  my  friend’s 
belief,  that  the  evidence  is  important,  that  he  has  sent 
for  the  witness.  It  is  only  fair  to  say  that. 

Mr.  Commissioner  Coffev. — Perfect  fairness  has 
been  shown  to  you  by  Mr.  M'Laughlin. 

Sergeant  Armstrong. — I have  always  met  that  from 
Mr.  M'Laughlin. 

Mr.  Commissioner  Exham. — Can  you  tell  us  what 
took  place  about  the  depositions  in  relation  to  the 
summons  taken  out  by  Head-Constable  Stuart  and 
Sub-Constable  Lynch. 

Sergeant  Armstrong. — I have  not  an  idea  of  what 
became  of  them.  There  is  no  doubt  whatever  that 
they  vmre  sent  to  the  Castle.  We  hear  from  inquiry 
that  the  Attorney-General  was  in  London  at  the  time, 
and  that  the  law  adviser  (this  is  what  has  reached  us), 
having  some  little  difficulty  in  the  matter,  sent  them 
to  the  Attorney- General  in  London,  and  whether,  no 
action  being  taken  on  them,  they  remained  amongst 
his  papers  or  were  sent  back  to  the  Castle,  or  were 
thrown  aside,  we  know  not ; but  they  never  came  back 
to  us. 

Mr.  APLaughlin. — With  respect  to  Mr.  O’Neill’s 
attendance,  I am  informed  that  Mr.  O’Neill,  amongst 
his  other  property,  has  a freehold  farm  in  the  neigh- 
bourhood of  Stewartstown.  • He  will  probably  be  found 
either  at  his  residence  in  Stewartstown  or  there,  and 
the  probability  is  we  will  have  him  here  in  an  hour 
or  so. 

Mr.  Commissioner  Exham.—  Perhaps  we  had  better 
not  say  what  we  will  do  till  four  o’clock. 

Mr.  McLaughlin. — I am  sure  the  Commissioners  are 
satisfied  of  the  bond  Jides  of  our  exertions  to  get  him. 

Mr.  Commissioner  Coffey. — I am  perfectly  sure  of 
that.  But  what  is  pressing  on  my  mind  is,  that  if 
this  information  is  important  you  should  have  had  it 
at  an  earlier  stage  of  the  proceedings. 

Mr.  McLaughlin. — How  could  we  get  it  1 It  has 
come  in  owing  to  a part  of  the  evidence  that  a])peared 
in  the  newspapers,  that  is  stated  in  the  letter  I showed 
to  the  Sergeant. 

Mr.  Commissioner  Coffey. — What  Mr.  Commis- 
sioner Exham  says  is  reasonable  and  right.  We  will 
adjourn  till  four  o’clock.  If  the  witness  comes  in  in  the 
meantime  send  for  us,  and  we  will  come  at  once.  If 
you  have  any  further  application  for  postponement  at 
four  o’clock  you  must  supj)ort  it  by  affidavit. 

Mr.  Me Laughlin. — Very  well. 

The  Court  was  then  adjourned  till  four  o’clock. 

When  the  Court  resumed, 

Mr.  Me  Laughlin  stated  that  a joint  afiidavit  had 
been  pre2)arcd  to  be  sworn  by  Mr.  M‘Mordie  and  Mr. 
Hayden,  as  a ground  for  a2)])lying  to  the  Commissioners 
for  a further  adjo^irnment. 

Mr.  Hans  .\i‘Mordie  and  Mi-.  John  Hayden  were 
then  sworn  to  the  affidavit,  which  was  handed  to  the 
Commissioners  together  with  two  documents  referred 
to  in  it. 

Sergeant  Armstrong. — Are  those  referred  to  in  the 
afiidavit — arc  they  identified  ? 

Mr.  Commissioner  ExiiARr.-— Yes,  they  are. 

Sergeant  Armstrong.  -Vhcii  tluw  must  lx;  read  in 
ojicn  coui-t.  Now,  if  niy  learned  friend  has  any  a.jij)li- 


cation  to  make  to  the  Court  I will  ask  him  to  make  it 
in  the  usual  way.  But  to  hand  you  the  affidavit  and 
letters  is,  1 think,  not  quite  regular. 

Mr.  McLaughlin.  — Surely  the  affidavit  must  be 
signed. 

Mr.  Commissioner  Exham. — I thought  it  was  to 
sign  it  that  it  was  handed  to  us. 

Mr.  McLaughlin. — Now  I mean  on  this  affidavit  to 
apply  to  the  Court  for  permission  to  examine  the  wit- 
ness named  herein  at  a subsequent  stage  of  the  inquiry. 
I make  the  application  most  formally.  I did  not  think 
it  would  have  been  necessary  for  me  to  do  so.  (Coun- 
sel was  proceeding  to  read  the  letter  of  Mr.  Joseph  B. 
O’Neill.)  Now  I may  say  that  this  letter  I read 
because  the  Sergeant  desired  that  it  should  be  read, 
otherwise  1 should  consider  it  unfair  to  read  it. 

Mr.  Commissioner  E.xham  (to  Sergeant  Armstrong). 
— Is  that  the  letter  you  saw  to-day  ? 

Sergeant  Armstrong. — This  is  the  letter  I saw  to-day. 
I have  not  the  slightest  objection  to  allow  the  case  to 
stand  over  till  morning,  but  I will  strenuously  oppose 
forcing  me  on  until  this  gentleman  presents  himself. 

Mr.  Commissioner  Exham. — Do  I understand  you 
to  say  that  you  wish  this  letter  to  be  read  in  j^ublic  ? 

Sergeant  Armstrong. — Not  at  all,  unless  my  friend 
presses  me  to  go  on,  which  I am  determined  to  oppose 
in  every  way  I can. 

Mr.  Commissioner  Coffey. — It  strikes  me  that  it 
would  be  a very  imprudent  thing  and  a very  incorrect 
thing  to  allow  letters  which  may  reflect  upon  the  cha- 
racter or  conduct  of  individuals  to  be  read  without 
there  being  a full  opportunity  of  sifting  and  testing 
the  evidence  uj^on  which  the  statements  are  founded. 

Sergeant  Armstrong. — Very  well,  then,  I will  not 
press  it ; let  them  not  be  read.  But  I know  enough  of 
the  letters,  and  enough  now  of  what  has  transpired  here 
to  see  the  unfairness  of  compelling  me  to  go  on  until 
either  this  gentleman  appears,  or  the  case  that  he 
makes  is  totally  and  unreser^-edly  withdi-awn.  I do 
not  blame  anybody  on  the  other  side. 

Ml'.  McLaughlhi. — I think  that  if  ever  men  have 
jmt  themselves  right  in  court  we  have  done  it  in  refe- 
rence to  the  matters  contained  in  these  letters. 

Mr.  Commissioner  Exham. — Certainly. 

Sergeant  Armstrong. — Certainly. 

Mr.  Me  Laughlin. — And  I may  state  this  to-day,  that 
if  I conceived  that  any  material  injury  would  result  to 
the  gentleman  referred  to  in  the  letter,  or  to  the  writer 
of  the  letter,  or  to  anybody  in  the  case  by  my  sugges- 
tion to  read  it  at  a subsequent  stage  of  the  inquiry,  I 
think  my  own  sense  of  wh-at  is  right  might  be  suffi- 
ciently depended  on  not  to  do  it.  But  the  Sergeant  is 
incomparably  a better  judge  of  his  own  client’s  inter- 
ests than  I am  ; and  I simply  now  make  the  ajiplica- 
tion  formally  contained  in  the  last  jiaragraph  of  the 
affidavit.  And  I think  myself  that  the  Sergeant  has,  on 
reflection,  adojited  what  I take  leave  to  say  would  be  the 
course  that  the  Sergeant  would  instinctively  adopt  in 
any  case,  that  is,  the  jiroper  and  prudent  course  of  not 
reading  this  letter.  It  is  not  fair  to  the  man  who 
wrote  it,  or  fair  to  the  man  in  reference  to  whom  it  is 
written.  But  there  being  enough  in  the  letter  to  justify 
the  a2)plication,  I res})ectfully  make  it ; and  one  reason 
for  which  I j)ress  it  is  this,  that  a letter  of  that  class 
which  makes  even  incidentally  a reflection  iq)on  any- 
body, I shall  always  take  care  Avhen  I have  anything 
to  do  with  it  it  shall  be  thoroughly  })robod  to  the 
bottom.  I do  not  want  to  have  the  letters  read  foi- 
the  present,  but  they  arc  now  before  the  Court  to  this 
extent,  that  if  this  gentleman  should  be  called  la'  e.an 
bo  cross-examined  as  to  the  contents  of  the  one  written 
by  him.sc'lf. 

Mr.  Commissionci-  Exham. — No  doubt  of  it. 

Sergeant  Armstrong. — That  is  my  great  anxiety,  and 
now  my  leai-ned  friemd  knows  the  general  bearing  a.nvi 
j)ur2)ort  and  tenor  of  the  case,  and  how  it,  to  say  tlie 
least,  involves  one  gentleman  of  high  respectability  ; 
and  under  those  cireumst;inc(!S  1 feel  that  I might  la- 
led  into  a false  position  if  1 proceeded  to  make  any 
j)romi.so  or  o.xaininc  a single  witness  until  this  gentle- 
man eitlier  comes  or  says  he  will  never  come.  If  he 
will  say  that  he  v.  ill  never  come,  and  my  leiirned  friend 
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announces  that  in  the  morning,  I will  go  on  to  busi- 
ness ; but  at  present  to  discuss  it  piecemeal  in  a dis- 
located way  with  this  mine  as  it  were  sprung  upon  us, 
is  a matter  I am  not  at  all  prepared  for.  But  if,  upon 
reflection  and  consideration,  he  thinks  it  perhaps 
judicious  now  to  abandon  that  case  altogether,  aiid 
these  imputations  suggested  by  this  letter,  why,  1 shall 
he  happy  to  go  on,  and  very  much  regret  the  loss  of 
this  evening ; but  otherwise  I would  ask  you  to  have 
regard  to  what  I say,  and  ask  you  not  to  dislocate  the 
case. 

Mr.  Commissioner  Exham.  — Then  I understand 
you  to  express  a wish,  on  the  part  of  the  magistrates, 
that  we  should  go  on  to-morrow  morning,  and  put  Mr. 
M'Laughlin  to  saying  that  he  will  have  the  witness 
here  to-monnw  morning,  and  not  examine  him  at  a 
later  poi’tion  of  the  inquiry,  which  is  my  feeling,  be- 
cause really  I think  myself  that  leaving  the  matter 
over  for  this  gentleman  is  too  much. 

Mr.  Commissioner  Coffey. — What  I was  about  to 
state  upon  the  subject  was  this — and  .Mr  .Exham  laid 
stress  upon  it — we  quite  accede  to  the  observations  of 
Sergeant  Armstrong  that  it  would  be  incorrect  in  us  to 
postpone  indefinitely  the  period  of  the  ja  oduction  of  this 
gentleman.  All  that  we  can  be  expected  to  do  is  to  allow 
you  a reasonable  time  to  produce  him,  and  then  comes 
the  practical  question — What  is  a reasonable  time  1 We 
have  adjourned  twice  for  that  purjjose,  and  now,  at 
this  hour — past  four  o’clock — it  is  idle  to  suppose  that 
we  can  go  on  with  any  business  in  the  face  of  the  de- 
claration made  by  Sergeant  Armstrong.  What  I pro- 
pose to  do  now  is,  to  make  a rule  that  unless  this  gen- 
tleman be  foi’thcoming  to-morrow  morning,  at  the 
sitting  of  the  Court,  you  be  precluded  from  producing 
him  at  any  further  pei’iod. 

Mr.  M^Lauyhlin. — I think  that  is  very  fair.  I am 
Sony  to  be  the  means  of  delaying  the  proceedings  in 
in  any  way. 

Mr.  Commissioner  Coffey. — I do  not  suppose  it  is 
necessary,  but  if  you  wish  we  can  give  you  a summons 
for  him  now'. 

Mr.  McLaughlin. — I do  not  think  it  is  necessary. 

Mr.  Commissioner  Exham. — You  keep  the  affidavit, 
Mr.  Flanagan. 

(The  letters  were  then  returned  to  Mr.  M'Laughlin.) 

Mr.  Barry. — May  I now  mention,  with  regard  to 
the  depositions,  that  my  friend  Captain  Ball  has  been 
looking  for  them  amongst  his  papers,  and  he  can  find 
no  trace  of  them.  He  has  also  been  endeavouring  to 
recall  to  his  memory  what  might  have  happened  as  far 
as  he  had  anything  to  do  with  them,  and  his  strong 
impression  is,  that  the  depositions  were  sent  to  him. 
He  thinks  it  is  possible  that  they  might  have  been  re- 


turned to  the  Castle,  inasmuch  as  sometimes  he  gets 
directions  to  send  them  back.  But  his  own  impression 
is  very  much  to  the  effect  that,  considering  them 
useless  as  documents  on  which  no  further  action  could 
be  taken,  he,  in  all  probability,  rlestroyed  them.  His 
impression  is  to  that  effect,  and  he  thinks  that  the 
great  jjrobability  is  tliat  he  did  destroy  them. 

Mr.  Commissioner  Exham. — What  is  the  exact  date 
of  them,  because  that  there  can  be  no  question  about  it, 
we  can  write  up  to-night  to  the  Under  Secretary  to 
know,  and  he  will  telegraph  to  us  in  the  morning  if 
they  are  there,  and  if  so  they  will  come  down. 

Sergeant  Armstrong. — About  the  18th  April,  1870. 
That  is  as  close  as  you  can  go  to  it.  And  although 
the  Law  Adviser’s  opinion  is  dated  the  27th  of  April, 
it  is  an  undoubted  fact  that  that  opinion  w'as  never 
communicated  to  the  bench,  as  a bench  generally,  until 
the  6th  of  June. 

Mr.  Barry. — If  any  evidence  was  given  to  that 
effect.  Captain  Ball  is  in  a position  to  prove  that  he 
did  give  them  the  opinion  at  the  first  moment  that  he 
was  in  an  official  position  to  do  so. 

Sergeant  Armsti  ong. — It  does  not  follow  that  he 
was  sent  the  o^^inion  contemporaneously  with  its  date. 

Mr.  Newton. — The  informations  were  on  the  25th 
of  April,  1870. 

Mr.  Commissioner  Exham. — They  are  not  properly 
called  informations.  The  depositions  were  taken.  Mr. 
Newton  waspresiding,  I believe,  and  took  them  down, 
and  Captain  Ball  was  present ; and  the  question  is, 
what  was  on  them  ? It  is  better  to  have  the  written 
document ; there  can  be  no  mistake  about  that,  and  if 
we  can  we  will  get  it.  Perhaps  we  could  sit  at  ten  to- 
moiTow  morning  by  way  of  compensating  for  this  loss 
of  time. 

Sergeant  Armstrong. — I q\iite  agree  in  that  sugges- 
tion. As  we  have  an  oppoi-tunity  of  adjourning  to- 
day, perhaps  we  can  go  on  earlier  to-morrow  % 

Mr.  Commissioner  Exham. — Is  there  any  proba- 
bility of  your  case  finishing  to-morrow  ? 

Sergeant  — Well,  I should  say  not.  I 

should  say  certainly  not.  The  magistrates  I consider 
as  promovents  here. 

]\Ir.  Commissioner  Coffey. — Here  is  the  memo- 
randum of  the  registrar — “ On  the  application  of  Mr. 
M'Laughlin  by  affidavit  to  allow  time  for  the  produc- 
tion of  an  important  witness,  Joseph  B.  O’Neill,  on 
behalf  of  the  memorialists,  and  Sergeant  Armstrong 
insisting  that  his  clients  would  be  prejudiced  if  forced 
to  go  into  his  case  until  O’Neill  be  examined  and 
cross-examined,  the  inquiry  was  adjourned  from  this 
day  till  to-morrow  morning.” 

Inquiry  adjourned. 


SIXTH  DAY. — Tuesday,  August  22,  1871. 


Mr.  Joseph  Benedict  O'Neill  sworn  ; 

3564.  Do  you  reside  near  this  1 — Yes. 

3565.  What  is  your  business  1 — That  of  a farmer. 

3566.  Are  you  in  a large  way  of  business'? — Not 
very  large. 

3567.  You  have  a good  deal  of  freehold  property  in 
this  county,  have  you  not  1 — A little. 

3568.  You  are  a Catholic,  I believe  1 — Yes. 

3569.  Do  you  remember  seeing  the  evidence  of 
County  Inspector  Heard  in  the  newspapers  ? — I do. 

3570.  Do  you  know  Mr.  Lyle '? — I do,  very  well. 

3571.  He  is  a neighbour  of  yours? — He  is. 

3572.  You  and  he  are  good  friends,  I suppose? — 
Oh,  very  good. 

3573.  Did  you  observe  in  Captain  Heard’s  effidence 
that  he  referred  specially  to  Mr.  Lyle,  as  one  of  the 
persons  anxious  to  put  down  drumming  parties  ? — 
Yes,  I saw  that. 

(Letter  handed  to  witness.) 

3574.  I believe,  in  consequence  of  that,  you  wrote 
that  letter  ? — I di ffi 

3575.  How  far  do  you  live  from  Mr.  Lyle  ? — Very 
convenient — not  more  than  five  or  six  hundred  yards 
away. 


examined  by  Mr.  McLaughlin. 

3576.  Do  you  know  Mr.  Lyle’s  grounds? — Very  well. 

3577.  Have  you  ever  seen  drumming  parties  on  Mr. 
Lyle’s  grounds  ? — I have. 

3578.  Did  3nu  see  them  at  the  time  they  were 
entering  the  grounds,  or  while  they  were  on  them, 
or  about  them  I — I saw  them  passing  his  house. 

3579.  You  saw  them  passing  his  house ? — Yes;  in 
front  of  his  house. 

3580.  That  would  be  the  lawn,  I suppose? — Yes. 

3581.  Mr.  Commissioner  Coffey — Do  you  mean 
in  from  the  road — on  the  lawn  in  front  of  his  house  1 
—Yes. 

3582.  Mr.  McLaughlin. — Did  you  fir.st  see  them  in 
the  road  ? — No  ; I first  saw  them  passing  his  house, 
and  coming  out  on  the  road  again.  There  are  two 
gates,  and  they  must  have  entered  by  one,  and  came 
out  by  the  other. 

3583.  But  when  you  saw  them  first  were  in  the 
grounds  ? — In  the  grounds. 

3584.  Was  that  on  any  particular  day  of  the  year? 
— It  was  on  the  12th  of  July. 

3585.  Do  you  know  how  long  ago  ? — I dare  say  it  is 
twelve  or  thirteen  years  ago. 


Fifth  Day. 
August  2 1 . 


Sixth  Day. 

August  22. 

Mr.  Joseph  B. 
O’Neill. 
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Sixth  Day. 
(«(/«.»/  22. 
.Mr.  .Iosp|ili  H. 

O'Nrill. 


358G.  Have  yo\i  observed  whether  on  these  anni- 
versaries there  are  bonfires  kindled  on  Mr.  Lyle’s 
grounds  at  all  1— I have. 

3587.  Mr.  Commissioner  Coffey. — What  date  do 
you  fix  for  that  ? — That  would  be  within  the  last  two 
or  three  years. 

3588.  Mr.  LavgJdin. — Was  that  on  an  eminence 
immediately  beyond  Mr.  Lyle’s  house  1 — Immediately 
beyond  it. 

358!).  And  in  his  farm  1 — Ye.s. 

3590.  Within  the  last  two  or  three  years  1 — Yes. 

3591.  In  his  own  farm  1 — In  his  own  farm. 

3592.  I suppo.se  you  thinking  it  desirable  tliat  these 
facts  .should  be  stated  wrote  this  letter? — Just  so. 

3593.  About  what  time  of  the  year  are  these  bon- 
fires burned? — The  1st  of  July  is  always  the  time. 

3594.  The  first  time  you  acquainted  anyone  having 
the  managenient  of  this  case  with  these  facts  was  by 
that  letter  ? — -By  that  letter. 

3595.  I need  hai-dly  ask  you,  have  you  any  feeling 
one  way  or  the  other  against  Mr.  Lyle? — Not  a bit. 

3596.  But  you  thought  it  well  that  this  should  be 
stated,  having  regard  to  what  County  Inspector  Heard 
was  reported  to  have  said  ? — Precisely. 

3597.  You  are  a Catholic  of  exceptionally  good 
position.  Ai’e  these  drumming  parties  offensive  to 
you? — -Well,  they  are  ofiensive  generally,  I dare  say; 
as  regards  myself  I don't  care. 

3598.  Do  you  know  them  to  be  party  displays? — 
Certainly. 

3599.  Are  they,  in  your  opinion,  dangerous  to  the 
public  peace  ? — I would  say  so. 

3600.  Any  display  of  that  sort  ? — Any  display  of 
that  sort. 

3601.  Flags  on  a church,  and  the  like  of  that? — 
Yes. 

3602.  Is  there  a church  at  Donoghmore  ? — There  is. 

3603.  Not  far  from  where  you  live? — Just  imme- 
diately at  Donoghmore. 

3604.  And  these  displays  take  place  about  July? — 
Always. 
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3605.  How  long  are  yoix  residing  at  Donoghmore  ? 
— In  or  about  fifteen  or  sixteen  years. 

3606.  Was  Mr.  Lyle’s  bi-other  living  there  at  the 
time  you  came  there  ? — I am  not  very  sure  about  that, 
but  he  was  there  for  some  time  after  I came  to  the 
place. 

3607.  But  was  the  present  Mr.  Lyle  the  proprietor 
when  you  came  there  ? — He  was. 

3608.  Was  his  brother  alive  at  the  time  you  came 
there  first? — I don’t  know  that  he  has  a brother  dead. 

3609.  You  don’t  know  ? Did  you  know  his  mother  ? 
—Yes,  I did. 

3610.  Was  she  alive  when  you  came  there  first? — 
She  was. 

3611.  Now,  when  was  it  you  saw  the  drumming 
party  on  Mr.  Lyle’s  lawn? — I think  about  twelve  or 
thirteen  years  ago. 

3612.  Why  do  you  think  it  twelve  or  thirteen 
years  ago? — Well,  I believe  it  to  be  th.at  length. 

3613.  Will  you  swear  it  was  not  twenty  years? — 
Yes,  I would  swear  that.  Certainly  I would. 

3614.  Can  you  swear  it  is  not  twenty  years.  Did 
you  take  a note  of  the  date? — No,  indeed. 

3615.  How  do  you  know  it  is  not  twenty  years  ? — 
I recollect  it  very  well.  I was  not  there  twenty  years 
ago. 

3616.  How  long  wore  you  there  when  ithajqiened  ? 
— I would  say  about  throe  years. 

3617.  You  woxdd  say  about  three  years.  Did  you 
make  any  note  of  it  ? — No  note  of  it. 

3618.  Did  you  ever  complain  to  Mr.  Jjylc  about  it  ? 
— Never. 

3619.  Did  you  ever  give  him  any  advice  on  the 
subject  ? — Never. 

3620.  Do  you  come  here  to  rejire.sent  that  he  is  an 
encouragcr  of  Orange  lu’ocessions  and  drumming 
parties  ? — I do  not. 


3621.  You  don’t? — I don’t. 

3622.  Didn’t  you  know  on  your  oath  that  he  is  the 
very  contrary  ? — I could  not  say  that. 

3623.  Was  he  ever  talking  to  you  about  it  ? — He 
never  was. 

3624.  Nor  you  to  him  ? — Nor  I to  him. 

3625.  Do  you  know  whether  he  was  at  home  or  not 
when  the  party  was  on  the  lawn  ? — I don’t  know. 

3626.  Do  you  know  that  there  are  two  gates  to  his 
place,  one  at  the  back  and  one  at  the  Aont? — I do. 

3627.  Did  they  go  in  at  the  back  gate  and  come  out 
at  the  front  ? — I saw  them  coming  out  at  the  front ; 
that  is  what  we  call  the  principal  entrance. 

3628.  But  you  did  not  see  them  going  in  at  the 
front  ? — I did  not. 

3629.  Don’t  you  know  perfectly  well  in  the  first 
instance  that  Mr.  Lyle  was  not  there  at  all  ? — I don’t 
know  that. 

3630.  Don’t  you  know  that  the  gates  were  open, 
and  that  the  Orangemen  walking  took  advantage  of 
that,  and  walked  across  the  lawn  unknown  to  him  ?— 
I know  nothing  of  the  sort. 

3631.  Did  you  ever  complain  to  any  human  being 
of  it  ? — Never. 

3632.  Was  it  very  offensive  to  you? — Not  the  least. 

3633.  And  you  think  that  is  about  twelve  orthirteen 
years  ago  ? — I do. 

3634.  Now  Mr.  M'Laughlin  asked  you  is  it  usual 
to  have  bonfires  on  the  12th  of  July,  in  Mr.  Lyle’s 
lawn  or  grounds  ? — I saw  them  two  or  three  times. 

3635.  Tell  me  when? — On  the  1st  of  July  for  the 
last  two  years  before  this. 

3636.  That  is  the  1st  of  July,  1870,  is  it  ? — No,  that 
is  the  year  before  this. 

3637.  The  last  two  years.  Give  the  date  of  the 
year? — The  1st  of  July,  1869  or  1870,  it  would  be. 

3638.  Is  1870  the  year  it  commenced  in? — No, 
1869. 

3639.  Sixty-nine? — Sixty-nine. 

3640.  Were  there  any  people  about  it? — Oh,  I 
could  not  say  whether  there  were  or  not. 

3641.  Where  were  you  when  you  said  it? — At  my 
own  hoxise. 

3642.  What  was  it  like  ?— Oh,  like  a blaze  of  light. 

3643.  How  long  did  it  last  ? — I coxild  not  say.  I 
saw  it  for  several  minxxtes.  I did  not  see  it  ex- 
tingxxished.  I did  not  see  it  burned  oxxt. 

3644.  Yoxx  did  not  see  it  bxxrned  out  ? — No. 

3645.  What  time  was  it,  in  the  day  or  night?— In 
the  night. 

3646.  Did  yoxx  comjJain  of  that  to  anybody  ?— Oh, 
I mentioned  it,  bxxt  I cannot  say — — 

3647.  Tell  me  anj^  humaxi  being  you  ever  mentioned 
it  to  ? — I did  not  comjxlain  of  it. 

3648.  Tell  me  any  hxxman  being^you  ever  mentioned 
it  to  ; there  is  a wide  field  for  you  ! — I mentioned  it  to 
sevei’al  persons. 

3649.  Tell  me  any  person  you  mentioned  it,  except 
in  this  letter  ? — I cannot  say. 

3650.  Did  you  ever  mention  it  to  Mi'.  Lyle  himself? 
— I never  did. 

3651.  Is  he  yoxir  neighbour? — He  is. 

3652.  And  you  wei-e  on  good  terms? — On  very 
good  terms. 

3653.  And  you  never  complained  to  him? — No. 

3654.  Nor  gave  him  any  caution  about  it? — Never. 

3655.  Are  yoxx  ii  magi.strate  ? — No. 

3656.  You  would  like  to  be  one?- — No. 

3657.  Are  yoxx  looking  for  it  ? — I axn  not. 

3658.  It  has  been  mentioned  aboxxt  you  ? — It  hixs. 

3659.  Would  you  be  fit  for  a magistrate? — I would 
not. 

3660.  On  the  1st  of  July,  1870,  you  saw  it?  —Yes. 

3661.  Ai'e  you  sxix'c  xibuixt  that.  Will  you  sweai' 
that? — I would  cxjxect  it  would  lx;  the  1st  of  July. 

36()2.  Will  you  swexxr  you  saw  it  on  the  1st  of  July, 
in  Mr.  Lyle’s  gi'ounds ? — 1 saw  it  on  the  Istof  July  fox- 
the  last  two  years  IkTox’O  that. 

3663.  What  is  the  meaning  of  “ for  the  last  two 
yexxrs  befoi'o  thxxt”  ; give  it  ii  nundxer  i — The  year  before 
this  was  187U. 
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3004.  Will  you  sweai-  you  saw  it  on  Mr.  Lyle’s 
grounds,  on  the  1st  of  July,  1870? — I have  just  told 
you  what  I saw. 

3005.  Well,  do  so  again  ? — I won’t. 

3000.  On  your  oath — I now  tell  3'ou  I impeach  your 
credit.  Did  you  see  it  on  the  1st  of  July,  1870  ? — 1 
saw  it  on  the  two  firsts  of  July  last 

3007.  On  the  1st  of  July,  1870.  I will  have  no 
prevarication.  Answer  the  question.  On  the  1st  of 
July,  1870? — Not  answercal. 

Mr.  Commissioner  Exii.\m. — Last  year  was  1870, 
Serg^nt. 

Sergeant  Armstrong. — I won’t  be  baffled  in  that 
way. 

3008.  To  Witness. — On  the  1st  of  July,  1870 — do 
you  swear  you  saw  it  there  ? — I do. 

3009.  You  do?— Ido. 

3070.  How  long  did  it  last  ? — For  a few  minutes. 

3071.  Was  anybody  at  it? — I don’t  know. 

3072.  How  near  were  you  to  it? — I might  be  a 
quarter  of  a mile  from  it. 

3073.  Where  were  you? — At  my  own  house. 

3074.  Is  it  a quarter  of  a mile  from  your  own  house 
to  this  hill  you  talk  about? — I woidd  expect  it  is. 

3075.  Did  you  hear  any  noise  ? — No  noise. 

3570.  Nor  cheers? — Nor  cheei'S. 

3077.  Could  you  see  any  people?  — No;  it  was 
dark. 

3078.  Surely  there  was  light  — it  woijld  make  a 
little  light  about  it  ? — I did  not  see  it,  nor  did  I trouble 
myself  about  it. 

3079.  You  do  trouble  yourself  gi’eatly  about  it,  and 
other  people  too  ? — At  that  time. 

3080.  Did  you  or  anybody  else  light  any  bonfire 
on  your  ground? — Not  that  I know  of. 

3081.  On  John's  Eve  ? — No. 

3082.  Are  you  sure  of  that? — Very  sui’e. 

3083.  Did  you  see  any  of  them  in  your  neighbour- 
hood on  John’s  Eve? — I saw  them  in  the  neighbour- 
hood. 

3684.  Did  you  ever  complain  of  them? — No. 

3685.  Do  you  see  anything  Avrong  in  them  ? — Thei’e 
would  be  just  as  much  wrong  in  them  as  in  any 
other. 

3680.  Do  you  see  anything  wrong  in  a fire  on  John’s 
Eve  ? — These  were  more  convenient  to  me. 

3687.  Do  you  see  anything  wrong  in  a fire  on  John’s 
Eve? — One  is  just  as  wi-ong  as  the  other. 

3688.  Did  you  see  anything  wrong  in  a fire  on 
John’s  Eve  ? — I have  answered  the  question. 

3689.  You  have  not  I assure  you  ? — I say  one  is 
just  as  wi'ong  as  the  otliei’.  I say  both  are  wrong. 

3690.  You  think  both  are  wrong? — .Both  are 
wrong. 

3091.  Did  you  ever  go  aboiiton  John’s  Eve? — That 
is  not  my  business. 

3692.  Did  you  make  it  your  business  ? — No. 

3693.  Did  you  find  fault  to  anybody  ? — No. 

3694.  Did  you  ever  advise  the  people  not  to  light 
them  again  ? — I might. 

3695.  But  did  you  ? — I don’t  know',  but  I would 
put  them  down. 

3096.  In  ’69,  Avas  it  the  same  as  last  year  ? — It 
was. 

3697.  You  saw  nobody,  and  you  made  no  com- 
plaint?— Not  answered. 

3098.  Were  you  ever  speaking  in  your  life  to  Mr. 
Lyle  on  the  subject  of  Orange  processions  and  Orange 
marches? — Not  that  I recollect.  I don’t  recollect  that 
I did. 

3699.  Did  you  see  a ditch  of  your  own  on  last 
John’s  Eve  on  fire  ? — I did  not. 

3700.  Did  you  see  the  fire  lighted  in  it? — I did 
not. 

3701.  In  a fvirze  ditch? — I did  not. 

3702.  You  never  lighted  a fire  or  had  anything  to 
do  with  it,  I take  it  for  granted  ? — No. 

3703.  You  say  you  don’t  look  upon  Mr.  Lyle  as  a 
promoter  of  Orange  Avalks  or  Orange  drumming 
parties  ? — I do  not. 

3704.  Do  you  believe  he  is  ? — I believe  he  is  not. 


3705.  You  believe  he  is  not? — I believe  he  is  not 

3706.  Listen  to  your  lettei* — 

“Dear  Sir, — llcrerring  to  the  evidence  of  Inspector 
Heard  at  the  Dungannon  inquiry,  I find  he  says  that  Mr. 
Lyle  is  most  anxious  to  put  down  drumming  partie.s.  Now, 
I hayipon  to  live  close  to  Mr.  Lyle,  and  for  some  years  past, 
on  each  1st,  of  July,  I can  see  a handsome  bonfii-e  Idazing 
on  the  hill  immediately  above  Mr.  Lyle’s  house,  inside  his 
farm.  ” 

Is  that  true  “ for  some  years  past  ” ? — That  is  true. 

3707.  And  you  mean  by  that  ’69  and  ’70  ? — I do. 

“ A handsome  bonfire  blazing  on  the  hill  immediately 
beyond  Mr.  Lyle’s  house.” 

3708.  Eh?— Yes. 

3709.  Did  you  not  in  this  letter  intend  to  state  a 
grievance  and  complaint  against  Mr.  Lyle? — No;  I 
I did  not. 

3710.  Did  you  intend  it  as  a reflection  on  his 
character  as  a magistrate? — No. 

“ This,  you  will  say,  is  not  exactly  the  way  to  put  a stop 
to  Orange  displays.  It  is  simply  a notice  to  his  neighbour- 
ing Orangemen  to  be  in  readiness  for  a display  on  the 
following  12th.” 

3711.  You  don’t  mean  any  imputation  on  Mr. 
Ljde  as  a magistrate? — No. 

3712.  Though  by  your  letter  you  say  he,  by  light- 
ing a bonfire,  incited  the  Orangemen  to  march  on  the 
12th  of  July? — Just  so. 

“Well,  there  is  a neat  little  church  in  Donoghmore,  very 
near  to  iSIr.  Lyle’s  house,  and  on  each  anniversary  flags  are 
to  be  seen  floating  from  its  roof,  where  they  remain  for 
several  days.  If  Mr.  Lyle  was  anxious  to  have  a stop  put 
to  drumming  parties,  he  would  not  allow  such  insulting 
emblems  to  remain  on  the  church  for  a single  hour,  as  one 
word  from  him  would  put  an  end  to  it.  Some  years  ago  I 
saw  a large  drumming  party,  on  the  12th  of  July,  enter 
Mr.  Lyle’s  grounds,  play  the  usual  tunes,  and  then  retire  by 
another  gate.  Now,  sir,  if  such  things  show  anxiety  on  the 
part  of  Mr.  Lyle  to  put  a stop  to  drumming  parties,  I leave 
you  to  judge.” 

3713.  Nowq  did  you  see  that  drumming  party 
enter  Mr.  Lyle’s  ground? — No;  I saw  them  in  the 
ground. 

3714.  What  business  had  yon  to  wnite  that  you 
saAV  them  enter — 

“I  sarv  a large  drumming  party  on  the  12th  of  July  enter 
Mr.  Lyle’s  grounds,  play  some  tunes,  and  then  retire  by 
another  gate.” 

Did  you  see  them  enter  at  all  ? — I saw'  them  in  the 
gi’ounds. 

3715.  Did  you  see  them  enter? — -Not  answered. 

Mr.  Commissioner  Coffey. — Can  you  not  answ'er 

the  question? 

Witness. — I did  not. 

3716.  Sergeant  Aimistrong. — What  business  had 
you  to  write  that,  w'hen  it  is  not  true  ? — They  could 
not  be  there  wdthout  entering. 

3717.  Did  you  see  them  enter? — No. 

3718.  Is  not  the  letter  then  false  in  that  particular? 
Take  it  into  your  hand  ? — I did  not  see  them  enter. 

3719.  Is  it  not  false  ? — I did  not  see  them  enter. 

3720.  Look  at  the  letter? — I know  all  that  is  in 
the  letter. 

3721.  Mr.  Commissioner  Coffey. — It  is  an  untrue 
representation  or  an  incorrect  representation  to  say 
that  you  saw  them  enter  the  gate  ? — I did  not  see  them 
enter. 

3722.  Sergeant  Armstrong.- — Then  you  don’t  know 
how  they  entered  ? — I don’t  know  how  they  entered. 

3723.  Don’t  you  know  the  back  gate  ? — I do. 

3724.  Do  you  know  Avhether  Mr.  Lyle  was  at  home 
at  all  or  not  ? — I do  not. 

3725.  You  came  here  as  an  accuser.  Is  there  any- 
tliing  else  you  can  tell  against  Mr.  Lyle,  your  neigli- 
bour? — Nothing. 

3726.  Have  you  any  complaint  against  him  as  a 
magistrate  ? — N o. 

3727.  Or  as  a neighbour  ? — Not  the  least. 

3728.  Or  as  a gentleman  ? — Nothing. 

3729.  In  any  way  ? In  any  way  ? — In  any  way. 

3730.  Is  he  a quiet,  inolfensive  country  gentleman, 
as  YOU  believe? — Qvdte  so. 
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3731.  Mr.  M‘Laughlin. — Does  Mr.  Lyle  always  bo 
from  home  on  the  1st  of  July  in  each  year  1— I don’t 
know  indeed. 

3732.  You  have  been  asked  whether  or  not  you  are 
anxious  to  be  a magistrate.  Were  not  overtures  7nade 
to  you  to  become  a magistrate,  and  did  you  not  refuse 
the  lionoui-1 — I did. 

373.3.  Your  credit  lias  been  impeached.  You  did 
not  commit  jierjury  hero  in  court  1 presume! 

Mr.  Commissioner  Cofkky. — Lhe  inference  fairly  to 
be  drawn  from  the  letter'  is — that  having  read  County 
Inspector  Heard’s  evidence,  ho  says  that  Mr.  Lyle  does 
display  sympathy  for  these  processions,  inasmuch  as 
he  says  there  was  a bonfire  blazing  in  Mr.  Lyle’s  place 
on  this  anniversary,  and  the  church  was  decoi'ated 
with  flags,  which  he  says  (this  is  the  inference  to  be 
drawn  from  the  letter)  Mr.  Lyle,  by  his  influence, 
could  prevent.  That  is  the  sum  and  substance  of  his 
complaint.  1 am  not  saying  whether  it  is  cori'ect  or 
well-founded,  but  that  is  the  inference  to  be  drawn 
from  the  letter. 

3734.  Mr.  M‘Laughlin. — 1 suppose  when  you  more 
carefully  considered  the  matter  you  remembered  the 
fact,  and  you  did  not  see  the  party  in  the  act  of  enter- 
ing ? — Y es. 

3735.  But  I suppose  you  are  of  opinion  that  they 
could  not  be  in  without  entering  ! — 1 don’t  think  they 
could  be  in  without  entei-ing. 

373G.  I think  not.  Let  me  read  the  rest  of  the 
letter.  The  Sergeant  stopped  at  the  word  “ judge,”  a 
very  appro]  iriate  place  for  a sergeant  to  stop  at : — 

“ If  you  wish  me  to  give  the  above  in  evidence  I will  go 
into  tOAvn  any  time  jou  send  for  me. 

“ Yours  respectfully, 

“ .1.  B.  O’Yeill. 

“ P.S. — I intended  sending  this  to  the  Star  for  insertion, 
but  I now  take  the  present  course.” 

That  is  some  slight  evidence  of  your  hima  fides.  That 
is  all. 

Mr.  Commissioner  Coffey. — No  one  can  comjflain 
of  hun  coming  forward  in  a manly  manner,  aird  stating 
Avhat  he  thinks  is  a grievaitce  and  cause  of  comjrlaint. 
I see  no  objection  to  it.  The  letter  is  irtaccurate  in 
this  respect,  that  it  says  he  saw  the  iiai-ty  entering. 
Mr.  Lyle,  if  he  chooses,  can  give  any  explanation  he 
desires  to  make  in  the  matter. 

Sergeant  Armstrong. — Of  course  he  tvill. 

Mr.  M^Laugldin. — That  closes  our  evidence. 

3737.  Mr.  Commissioner  Coffey  (to  witness). — I 
want  to  knoAv  of  your  own  knowledge  of  this  place  and 
neighbourhood  do  you  consider  these  drumming  parties 
offensive  to  the  Catholic  jropulation ! — Decidedly. 

3738.  You  have  been  asked  about  St.  John’s  Eve. 
Ha.s  that  anything  to  do  with  party  or  politics! — Not 
that  I am  aw'are  of. 

3739.  I believe  it  is  the  celebration  of  a religious 
festival ! — Yes. 

3740.  Mr.  W’LaugMin.  — I believe  all  parties 
kindle  the  John’s  Eve  bonfire! — I don’t  know. 

Mr.  Commissioner  Coffey. — If  it  is  oflensNe  to  any 
poidion  of  the  community  it  ought  to  be  discontinued. 

Mr.  lAmghlin. — Exactly.  Idke  case  like  rule. 

Mr.  Commissioner  Coffey. — You  have,  I iiresume, 
now  closed  your  evidence ! 

Mr.  M^Limghlin. — Yes  ; and  having  regal'd  to  what 
I have  already  said  as  to  the  incoi'[)oi'ation  of  the 
official  documentary  evidence,  my  case  is  now  closed. 

Mr.  Commissioner  Coffey. — Before  you  close  your 
evidence  I wish  to  I'cad  this  document  which  avc  have 
been  furnished  with  by  direction  of  the  law  adviser'. 
It  is  a cojiy  of  an  ojiinion  or  minute  he  sent  forward 
to  several  ])etty  sessions  benches  in  Ireland,  and  it 
refers — . — 

Sergeant  Armstrong. — Was  it  sent  to  this  one! 

Mr.  Commissioner  Coffey. — No.  It  is  dated  29th 
November',  1870,  and  is  addi-essed  to  the  magistr-ates 
of  one  ]retty  sessions,  but  was  sent  to  several  on  the 
ajiplicatiou  of  the  magisti'ates  tluunselves. 


Dublin  Castle,  29tli  November,  1871. 

Genti.emen, — I am  directed  by  the  Lor  d Lieutenant  to 
acquaint  you  that  your  letter  of  the  26th  ultimo,  on  the 
subject  of  party  demonstrations  in  your  di.strict.  having  been 
brought  under  the  consideration  of  the  law  adviser,  he  has 
given  his  opinion  thereon  as  follows  : — Inasmuch  as  assem- 
blages such  as  are  referred  to  usually  constitute  an  obstruc- 
tion of  the  free  passage  of  the  public  thoroughfare,  the 
magisti’ates  have  jurisdiction  to  deal  with  such  offences 
under  the  14th  and  13th  Vic.  cap.  92,  sec.  13,  paragraph  3, 
Avhich  has  recently  been  enforced  in  Dublin  with  reference 
to  bands  parading  the  thoroughf.  res.  When  the  assemblage 
assumes  the  form  of  a procession,  with  arms  or  party  flags, 
or  music,  so  as  to  come  within  the  provisions  of  the  Party 
Processions  Act,  13  Vic.  cap.  2,  it  may.  of  course,  be  dealt 
with  under  that  act.  In  addition  to  the  before-mentioned 
cases  every  assemblage  of  a large  number  of  persons,  which, 
from  its  general  appearance  and  accomjranying  circum- 
stances, is  calculated  in  the  opinion  of  reasonable  men  to 
excite  terror  and  alarm,  or  to  jrroducc  danger  to  the  (I'an- 
quillity  and  peace  of  the  neighbourhood,  is  an  unlawful 
assembly,  and  all  persons  taking  part  in  it  are  indictable  for 
misdemcaiKir  at  common  law.  In  judging  whether  an  as- 
sembly is  of  this  ('haracler  or  not,  the  magistrates  must  take 
into  consideration  the  nature  of  the  assembly,  the  way 
in  which  it  is  brought  together,  and  the  conduct  and  de- 
meanor of  the  parties,  winch  are  all  questions  of  fact  for 
the  magistrates  to  determine  for  themselves.  In  cases  of 
such  unlawful  assemblies  as  last  mentioned,  the  constabulary 
should  summon  the  most  jn'ominent  of  the  parties,  and  the 
magistrates  should,  in  serious  cases,  receive  informations  and 
send  the  parties  for  trial  in  the  ordinary  way,  and  in  minor 
cases  bind  the  parties  to  good  behaviour,  according  to  the 
ordinary  course.  As  these  displays,  which  are  so  disastrous 
to  the  good  order  and  well-being  of  the  community,  do  not 
appear  to  be  hitherto  effectually  dealt  with,  the  magistrates 
will  act  with  prudence  in  announcing  publicly  from  the 
bench  their  resolution  fii'inly  to  enforce  the  law  against  these 
displays  for  the  preservation  of  the  peace  and  the  mainten- 
ance and  ti’anquillity  and  security  of  the  district. 

Mr.  McLaughlin. — I have  the  section  here.  I need 
hardly  remind  the  Commissioners  that  the  previous 
0])inions  of  the  law  advnser  upon  this  particular  jioint 
is  already  in  evidence  before  you. 

Mr.  Commissioner  Coffey. — Yes,  we  have  them. 

Mr.  Commissioner  E.xiiam.- — The  former  did  not,  as 
Avell  as  I recollect,  call  attention  to  the  14th  and  15th 
Yic. 

Mr.  Ale iMughlin. — No.  That  is  new,  cei'tainly. 

, Sergeant  Armstrong. — Nothing  can  be  clearer  than 
that  under  the  Summary  Jurisdiction  Act,  if  a ci'owd 
obstruct  the  public  thoroughfare  there  may  be  a sum- 
inai'y  conviction  in  respect  to  it.  But  at  the  same 
time,  with  every  respect  to  the  law  adviser,  it  would 
be  extremely  diflicult  to  bring  drumming  jiarties 
Avithin  any  such  act.  I liax^e  not  heard  the  slightest 
evidence  that  they  ever  obstructed  the  public  thorough- 
fare, or  prevented  the  jrublic  from  jrassing,  and  to  deal 
with  the  offence  as  an  obstruction  of  the  public 
thoroughfare,  instead  of  taking  the  bull  by  the  horns, 
would  really  apjrear  to  me  to  bo  trifling  with  the  sub- 
ject. 

Mr.  Commissioner  Coffey. — Your  eminence  and 
exjrerience  makes  me  hesitate  in  ex])ressiug  an  ojrinion 
contrary  to  yours,  but  when  I have  a decided  ojiinion 
I think  it  right  to  exjiress  it;  and  in  my  o]union  if 
])arties  come  in  thi'ough  a town,  and  crowd  a sti'c'et  oi' 
occupy  the  passage,  and  did  that  for  no  projrer  object 
or  no  legitimate  jiurjiose,  no  matter  of  necessity,  such 
as  going  to  a funet'al,  or  going  to  a fair  or  market,  but 
come  there  for  the  purpose,  as  apjiears  ujion  the  evi- 
dence, to  challenge  a different  jiai'ty  to  combat  and 
fight — that  is  cleai'ly  an  obsti'uction  of  the  thorough- 
fare. 

Rei'goant  Armstrong. — I cei'tainly  would  recommend 
the  magisti'ates  not  to  act  under  that  section,  with  the 
])eril  of  an  action  staring  them  in  tlio  face.  Besides 
it  Avould  be  trifling  with  the  mattc'r  altogether.  It 
would  bo  a side  wind  attempt  to  jmt  down  what  sliould 
be  })ut  doAvn  by  the  strong  arm  of  the  law.  And  Ihcro 
is  nothing  to  show  that  there  is  any  obstruction  to  the 
thoroughfare,  no  carriage  stopiied,  or  cart,  or  single 
individual. 

Mr.  Commissioner  Coffi;v. — Wo  have  it  here  (hat 
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Imiidrods  of  poojdo  came  into  tliis  place  dfuraining 
and  lifing. 

Sergeant  Armstrong. — That  is  no  obstruction  of  the 
tlioroughfare.  There  must  be  some  person  or  thing 
obstructed.  I tliink  it  is  a trifling  way  of  getting  out 
of  a difliculty. 

Mr.  Commissioner  E.xiiam. — I think,  too,  it  would 
be  a trifling  way  of  getting  out  of  the  difliculty  if  the 
parties  should  be  indicted  and  sent  for  trial  for  a much 
higher  offence. 

Sergeant  Armstrong. — It  would  really  be  playing 
with  them  instead  of  dealing  legally. 

Mr.  McLaughlin. — As  one  of  the  Commissioners 
has  referred  to  the  evidence  allow  me  to  remind  you 
of  one  or  two  passages,  which  look  very  like  proving 
an  obstruction.  There  is  the  express  evidence  of  Dr. 
Mooney,  who  swore  he  was  interrupted  in  the  free 
passage  of  the  road,  and  his  horse  terrified  ; and  the 
evidence  of  the  Rev.  Mr.  Quinn,  our  first  witness, 
who  stated  that  when  discharging  clerical  duty,  attend- 
ing the  sick  at  nightfall,  he  is  obstructed  because  he  is 
afraid. 

Sergeant  Armstrong. — It  is  not  fear ; it  is  a physi- 
cal obstruction  that  is  contemplated. 

Mr.  McLaughlin. — If  I was  afraid  I would  keep 
out  of  the  way  of  danger.  Further,  we  have  evidence 
that  people  coming  from  the  chapel  on  a certain  night 
were  physically  obstructed.  So  that  if  anything  does 
turn  on  it — (I  give  no  opinion  one  way  or  the  other) 
— but  if  anything  does  turn  on  it,  there  is  abundant 
evidence  to  assist  the  action  of  the  bench. 

Sergeant  Armstrong. — Nothing  does  turn  on  it,  for 
several  reasons.  In  the  first  jjDce  the  magistrates’ 
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attention  was  never  called  to  the  section.  Whatever  Sixtd‘!>AY 
reasons  tliere  were  for  sending  it  elsewhere,  the  opinion  ^ w 
never  came  here.  I suj)j)ose  the  fact  was  that  these  ' 
pi'ocesbious  were  so  composed  in  the  y)a)’ticular  district  Afr.  .rospph  li 
as  practically  to  form  an  obstruction.  To  the  ])arti-  ^•‘^’'■'11. 
cular  district  where  that  state  of  things  arose  the  law 
adviser’s  circular  was  addressed.  It  never  came  here. 

Mr.  Commissioner  Cokfev. — Never. 

Sergeant  Armstrong. — It  may  bo  fair  to  say  that  it 
appears  to  me  to  be  a very  far  fetched  suggestion  to 
think  that  tlie  magistrates  here  are  reflected  on  for  a 
moment  for  not  thinking  of  what  originated  in  the 
mind  of  the  law  adviser. 

Mr.  Commissioner  Coffey. — I never  intended  for  a 
moment  to  reflect  on  the  magistrates  for  not  taking 
action  upon  a matter  that  never  was  brought  under  them 
notice.  But  now  that  it  is  brotight  under  their  notice. 

I give  my  clear  unhesitating  opinion  that  if  a number 
of  persons  come  into  a town  for  no  legal  or  lawful 
purpose,  having  no  legitimate  business  for  doing  so, 
and  occupying  the  thoroughfare  that  the  well-disposed 
and  orderly  portion  of  the  community  would  otherwise 
have  freely  open  to  them,  that,  in  my  judgment,  is  as 
clear  an  obstiaiction  as  can  be  imagined. 

Mr.  Commissioner  Exham. — Language  is  of  no  force 
if  it  is  not. 

Sergeant  Armstrong. — The  magistrates  may  consider 
that  hereafter,  but  it  is  perfectly  iiTelevant  to  the 
present  inquiry,  as  it  appears  to  me.  The  learned 
counsel  then  stated  at  some  length  the  case  of  the 
magistrates,  after  which  evidence  on  their  behalf  was 
proceeded  with. 


Courtney  Newton,  esq.,  j.p.,  sworn  ; examined  by  Sergeant  Armstrong. 


• Courtney 
Newton, U'S({. 


3741.  Mr.  Newton,  when  were  you  appointed  to  the 
commission  of  the  peace  for  this  county  1 — In  June, 
1868. 

3742.  I believe  you  had  an  extensive  acqtiaintance 
with  the  neighbourhood  before  that — you  had  a resi- 
dence lierel — Yes. 

3743.  You -know  the  neighbourhood  of  the  county 
well  1 — For  nearly  fifty  years. 

3744.  Will  you  state  your  feelings  and  opinion  with 
respect  to  drumming  parties  1 — I believe  that  they  are 
most  offensive  to  the  Roman  Catholic  inhabitants  of 
Dungannon.  I have  always — at  least  for  the  last 
twenty  years  I would  say  discountenanced  them  in 
every  way  that  I could.  To  me  they  were  extremely 
annoying  in  a personal  point  of  view,  pai’ticularly  be- 
fore Captain  Ball  came  here,  for  I was  always  afraid — 
they  passed  my  door — at  least  not  my  door  but  the 
road  passes  my  house  coming  into  town,  and  I was 
afraid  of  some  disturbance  taking  place  if  they  went 
into  the  town,  and  consequently  I was  very  much 
relieved  when  a resident  magisti’ate  was  appointed 
here  whose  duty  was  specially  to  attend  to  these 
things. 

3745.  Then  you  disapprove  of  them? — Certainly. 

3746.  And  are  of  opinion  that  they  should  be  sup- 
pressed and  prevented  ? — I think  so,  and  I have  always 
been  persuaded  that  there  ought  to  be  a law  to  suppress 
them,  and  I am  ready  to  do  that  if  the.  Government 
think  proper  to  do  so. 

3747.  Since  Captain  Ball  came  here,  did  he  generally 
speaking  co-operate  with  the  local  magistrates  in  rela- 
tion to  these  party  cases  and  the  attempt  to  suppress 
these  drumming  parties? — Until  his  evidence  at  the 
police  inquiry — I considered — and  we  have  discussed 
the  question  frequently — that  we  had  no  difference  of 
opinion  on  the  subject,  and  we  were  both  anxious  to 
do  everything  that  was  necessary  for  the  purpose,  if 
we  could  have  seen  our  way. 

3748.  Did  you,  so  far  as  you  now  can  review  your 
own  conduct  exliibit  to  him  or  to  anybody  else  since 
your  appointment  as  a magistrate  any  indisposition  to 
put  an  end  to  those  drumming  parties  ? — Never — in 
heai-t  or  in  action. 

3749.  Have  you  done  what  lay  in  your  power  as  a 


magistrate  to  put  an  end  to  them? — Yes.  No,  I must 
say  I did  not — the  question  about  the  law  of  the  case, 
the  craze  as  it  was  by  a very  intelligent  witness  that 
we  are  labouring  under — that  I will  explain.  That 
view  has  a view  common  to  the  Bench.  I will  explain 
how  the  craze  afl'ects  my  mind. 

3750.  Sergeant  Armstrong. — You  may  as  well  do 
so  now. 

Mr.  Mcljaughlin. — This  is  highly  dramatic. 

Sergeant  Armstrong. — I will  have  no  remarks  made 
on  the  witness  while  he  is  under  examination. 

Mr.  Me Laughlin. — Then  it  is  not  highly  dramatic. 

Sergeant  Armstrong. — I will  have  no  remarks  made 
as  to  witness.  You  may  cross-examine  him  with  as 
much  noise  as  you  like. 

Mr.  McLaughlin. — Noise  with  Mr.  Newton;  the 
idea  could  never  enter  my  mind. 

Sergeant  Armstrong. — There  should  be  no  suggestion 
now  that  anything  Mr.  Newton  said  is  highly  dramatic. 

Mr.  AC  Laughlin. — I withdraw  it.  Will  that  do? 

Sergeant  Armstrong. — The  witness  is  on  his  oath, 
and  his  evidence  ought  to  be  respected. 

Mr.  McLaughlin. — I will  res^ject  his  oath  never 
fear. 

Witness. — I only  want  to  state  the  explanation 
which  I gave  to  Captain  Ball  in  my  letter,  of  which  I 
believe  I have  got  a copy  ; and  to  do  so  distinctly  1 
would  just  ask  you  would  you  be  so  good  as  to  let  me 
have  the  opinion  sent  by  the  law  adviser?  I will 
then  show  you  the  point  on  which  difliculty  in  my 
opinion  arises. 

3751.  Mr.  Commissioner  Coffey. — Whose  opinion  ? 

Witness. — The  opinion  you  read  this  morning.  Now 

here  is  the  whole  difliculty  of  the  case — 

“ In  addition  to  the  before  mentioned  eases  every  assembly 
of  a large  number  of  persons,  which  from  its  general  appear- 
anee,  and  the  accompanying  circumstances,  is  calculated,  in 
the  opinion  of  reasonable  men,  to  excite  or  alarm.” 

Now,  so  I hold  that  to  make  a man  a criminal  the 
offence  must  be  in  the  criminal,  and  that  it  is  not  the 
apprehension  that  some  other  cause,  or  from  soire 
other  parties  that  would  create  him  a criminal. 

Mr.  Commissioner  Coffey. — I am  sorry  to  sav  that 
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1 ililFcr  from  you  in  that  toto  cvelo,  and  the  Sergeant, 

I venture  to  say,  will  tell  you  the  same  thing. 

Mr.  JI‘ Laug/din. — 1 think  Mr.  Newton  has  a right 
to  htive  his  opinion. 

Witness. — I say,  and  I can  show  that  1 only  want 
to  he  iidvised,  or  furthermore — hut  excuse  me,  I must 
hiive  this  tidvice  from  the  tiuthorities — if  the  Govern- 
ment give  directions  distinctly,  that  these  drumming 
parties,  without  having  in  themselves  any  intmit  of 

Mr.  Commissioner  Coffey — In  their  own  minds,  in 
the  minds  of  the  drummers 

Witness. — Excuse  me,  I don’t  say  so. 

iMr.  Commissioner  Coffey. — 1 merely  want  to 
Yinderstand  your  evidence,  in  order  that  we  may  have 
no  mistake  about  it. 

Witness. — I mean,  sujipose  a drumming  party  comes 
along  a road — yo\i  have  it  already  in  evidence  that 
certain  of  these  drumming  parties,  when  they  are  in 
the  country,  have  not  the  same  dangerous  effect  that 
they  would  have  if  they  came  into  toYvn  or  near  the 
town  — I believe  that — hut  we  will  take  one  of  these 
drumming  parties  in  the  country,  and  suppose  that 
this  drumming  jiai'ty  intended  to  go  neither  into  the 
town  or  near  the  town.  Well,  1 ask  the  Covernment 
to  say  if  these  parties  are  drumming  along  the  roads  in 
the  country,  and  that  information  to  that  effect  is  laid 
before  ns,  and  further  that  it  is  laid  before  us,  that  if 
they  are  attacked  by  another  pai-ty  along  the  road  it 
would  create  a riot,  would  it  be  light  to  send  the  parties 
for  trial  1 I only  want  a distinct  reply  from  the 
Government  to  that  jioint.  A nd  I have  no  hesitation 
on  my  own  behalf,  and  I may  say  on  behalf  of  the 
magistrates,  that  if  it  is  laid  down  distinctly  and  in  in- 
telligible terms — and  not  by  quoting  from  law  books — 
but  distinctly  laid  down  applying  to  the  facts  of  that 
case  the  law,  there  is  not  a magistrate  on  the  bench  of 
Dungannon  but  will  act  upon  it ; and  I say  the  feeling 
on  my  own  mind  about  these  drumming  parties  is, 
that  we  have  a right  to  stop  them,  if  they  come  into 
the  town,  if  we  believe  that  it  will  lead  to  iloting  and 
a breach  of  the  peace  ; that  is,  if  they  come  into  town 
under  ordinary  circumstances,  I think  we  would  be 
])erfectly  right  in  stopping  them  ; and  so  on  the  12th 
of  July  we  did  stoj)  them,  anti  blocked  the  street,  and 
dill  not  allow  them  to  pass.  But  on  other  occasions, 
Yvhen  they  are  not  attacked,  and  it  won’t  lead  to  a 
breach  of  the  peace,  Yve  feel  paralyzed  as  to  our  opinion 
about  the  law.  We  may  be  utterly  astray.  It  may 
be  really  a craze,  as  mentioned  here,  and  I won’t  affect 
to  p:-etend  that  I am  absolutely  right.  I only  show 
the  motive  which  guided  me  in  the  discharge  of  my 
duty  with  respect  to  these  ti-ansactions. 

3752.  Sergeant  Annstrotuj. — If  you  receive  instruc- 
tions from  the  law  adviser  or  advice  from  the  law 
adviser  that  any  species  of  drumming  party  is  illegal, 
regardless  of  surrounding  circumstances  at  all ; tliat 
the  mere  fact  of  drumming  in  numbers  is  illegal,  am 
you  prepared  to  act  upon  it  I — Certainly,  and  every 
magistrate  on  the  bench,  I believe. 

3753.  Under  any  given  circumstance,  Yvhether  in  the 
country  or  in  the  town,  if  you  get  a general  direction  I 
— Certainly. 

37.54.  You  don’t  conceive  you  have  got  advice  to 
that  effect — that  under  all  imaginable  circumstances 
you  may  summon  and  punish  drumming  parties'? — 
Certainly  not. 

3755.  And  if  you  get  such  directions  or  advice,  you 
are  ju’epared  to  act  on  it? — Certainly. 

3750.  And  incur  the  responsibility  of  carrying  it 
out  ? — Certainly. 

3757.  Action  or  no  action? — Yes. 

3758.  And  whether  that  emnnates  from  the  laYV 
adviser,  or  becomes  a statutable  enactment,  would 
you  be  glad  of  it  ? — I certainly  would. 

3759.  And  is  it  your  desire  and  opinion  that  they 
ought  to  be  jmt  down  ? — I certainly  would  do  so. 

3700.  But  you  don’t  think  there!  is  sufficiently  clear 
instructions  for  the  guidance  of  the  justices? — That  is 
mv  oiiinion. 

3701.  N(av  you  were  not  here — at  least  you  were 
not  acting  as  a magistrate — wben  some  of  the  matters 


mentioned  in  this  inquiry  took  place.  You  did  not 
act  as  a magistrate  until  the  event  of  the  1st  July, 
1808.  That  was  recently  after  your  aiipointment  ?-— 
That  was  the  day  the  Orangemen  returned  from  the 
Lisburn  excursion ; I was  not  here  at  all  that  day. 

3702.  Were  you  at  home  at  all  that  day? — No;  I 
was  not  at  home  the  day  that  took  place  ; that  was 
the  1st  .luly,  1808. 

3703.  Now,  the  night  of  the  burning  of  the  effigy, 
as  it  has  been  introduced,  did  you  go  out  that  night  ? 
—Yes. 

3704.  State  what  occui’red? — I was  dining  out  that 

day  with  a cousin  of  Colonel  Knox,  another  Colonel 
Knox.  While  I Yvas  there  a message  came,  I believe 
by  a policeman — I did  not  see  the  messenger,  but  I 
believe  it  was  a policeman — to  say  they  were  afraid 
there  would  be  a row  in  the  town.  The  three  of  us 
Avent  up  to  the  town,  and  when  we  got  to  the  top  of 
Scotch-street,  the  top  of  the  hill,  we  saw  a croAAal,  or 
at  least  Ave  heard  a noise  doAvn  at  the  foot  of  the  street. 
I am  not  sure  I saw  anything,  but  I heard  a noise. 
Colonel  Knox  and  I Avent  on  quickly  before  the  police- 
men, leaving  Avord  for  the  policemen  to  come  after  us 
as  soon  as  possible.  I hurried  on  ; Ave  both  hurried 
on,  thinking  if  we  had  any  influence  at  all  that  Ave 
Avould  endeaAmur  to  sepai’ate  the  parties,  and  keep  the 
peace,  at  all  eAmnts 

Mr.  McLaughlin. — I don’t  Avant  to  make  any  tech- 
nical objection  to  Avhat  is  fairly  CA’idence. 

Mr.  Commissioner  Coffey. — You  need  not  tell  us 
that. 

i\Ir.  McLaughlin — But  what  Avas  passing  through 
his  mind  cannot  be  evidence. 

Mr.  Commissioner  Coffey. — Certainly.  He  is  an- 
swering a charge  of  acting  partially  and  unfairly,  and 
he  is  entitled  to  say  on  his  oath  Avhat  he  has  said. 

hlr.  McLaughlin. — I Avould  not  take  the  liberty  of 
making  the  objection,  except  that — as  you  Avill  remem- 
ber— Sergeant  Armstrong  several  times  during  the 
examination  of  the  witnesses  held  me  as  strictly  as  if 
Ave  Avere  at  Misi  Frius. 

Mr.  Commissioner  Coffey. — He  did  not  object  to 
any  matter  like  this. 

37  65.  Sergeant  A rwisijwigr  (to  Avitness). — Noav,  go  on. 

Witness. — Well,  we  Avent  doAvn  there  ; after  a Avhile, 
in  fact  we  had  hai-dly  got  there,  Avhen  about  the  same 
period  there  seemed  to  be  a burst  up  the  toAvn  from  the 
raihvay  bridge  or  FoAvl-market,  and  evidently  there 
Avere  tAvo  parties  in  opposition ; Avhen  they  got  near 
us  I saAv  stones  flying  toAvards  both  parties ; I could 
not  tell  Avhy  in  the  world  they  thrcAV  stones  then  at 
either  side ; I Avas  struck  Avith  a stone,  and  some  wiu- 
doAvs  in  Moon’s  hotel,  and  I belieA'e  in  the  house 
beyond  his  were  broken.  The  jiolicemen  Avere  behind 
us,  and  I thoAight  it  Avas  wise  to  retire  as  fast  as  pos- 
sible upon  the  jiolice,  and  I Avent  back  as  fast  as  I 
could  ; my  leg  Avas  a little  sore,  but  nothing  to  signify. 
When  they  came  doAvn,  one  jiarty  Avent  doAvn  by 
Barrack-street,  a side  street,  aiul  then  Avent  out  of  the 
toAvn.  We  Avent  back  and  Ave  found  a tar-barrel,  or 
the  remnants  of  a tai'-barrel  up  the  street,  and  the 
police  j)ut  it  out.  There  Avas  no  more  di.sturbance  that 
night.  There  Avas  some  talk  of  further  Avork  up  at 
the  top  of  Scotch-street  betAveen  the  different  parties. 

3766.  Had  you  foreseen  any  disturbance? — Not  at 
all ; it  Avas  such  an  unexpected  thing,  the  burning  of 
an  efligy  at  all. 

376'7.  You  did  not  foresee  any  disturbance  or  anti- 
cipate it  that  night  ? — Certainly  not,  jiarticularly  as  the 
parties  although  close  to  the  town— outside  the  toAvn 
— if  they  did  not  pass  through  the  toAvn,  I Avould  have 
looked  iqion  it  as  a mere  political  demonstration  that 
Avas  perfectly  legitimate  on  either  side. 

Mr.  Commissioner  Coffey. — Nor  do  avc  attach  the 
least  importance  to  it. 

Sei-geant  Armstrong. — There  was  a great  deal  said 
of  it. 

Mr.  MclMvghlin. — A great  deal  Avas  said  of  it,  and 
more  Avill  be  said.  ’There  Avert!  shots  fired  and  stones 
tbrown.  I don’t  knoAV  what  the  magistrates’  view  of 
that  may  be. 
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.57G8.  Sorg(iant  Armstrong  (to  witne.sH). — Did  you 
lu'ar  any  sliota  fired  u[>  at  the  effigy  ? — Oli,  no  ; I did 
not  at  the  effigy. 

376!).  Mr.  Ooininiasioner  Coffey. — Did  you  liear 
any  allots  at  all '? — My  impression  is  I did  hear  shuts, 
hut  I really  cannot  call  it  to  recollection. 

3770.  Sergeant  Armstrong. — Dut  could  you  hinder 
them? — Not  at  all ; we  coidd  not  hinder  them. 

3771.  D id  you  leave  anyth  ingun  done  tl  lat  you  cou  1 d 
do  that  night — did  you  do  all  you  could  at  the  time  ? — 
I did  the  utmost  I thought  right,  and  that  was  to  get 
the  town  quiet  as  soon  as  I possibly  could  ; and  I can 
tell  you  I cared  very  little  about  the  rest  of  the  story 
but  to  keep  the  town  quiet. 

3772.  What  time  of  the  night  was  it  you  arrived  ? — 
I should  thmk  it  was  at  half-past  nine  o’clock. 

3773.  At  that  time  it  was  quite  dark? — Well,  it 
was  a darkish  night. 

3774.  Did  yoii  know  any  of  these  people  ? — No  ; on 
either  side. 

3775.  Did  you  think  that  the  exigencies  of  the  case 
were  best  met  by  restoring  the  town  to  quiet,  and  let- 
ting the  thing  blow  over  ? — That  was  my  idea ; I 
thought  it  the  best  thing  to  do. 

3776.  Do  you  know  anything  personally  with  respect 
to  the  investigation  about  the  breaking  of  the  chapel 
windows  ? — I know  all  about  it. 

3777.  Kindly  tell  us  all  about  what  was  done — first 
when  was  it  ? — The  day  after  the  chapel  windows  Were 
broken  ; on  that  morning,  as  I was  on  the  way  to  my 
office,  I was  spoken  to  by  the  police  stating  that  there 
was  a pane  of  glass  broken  in  the  house  of  a man 
named  Hewson,  and  that  the  windows  of  the  Catholic 
chapel  were  broken  by  a drumming  party.  I ordered 
summonses  to  be  got  out  for  any  that  were  known,  and 
the  police  to  come  to  me  afterwards  to  discuss  it  over, 
and  see  who  could  throw  light  on  it  as  witnesses  in  the 
case.  They  came  to  me  and  they  got  summonses  for 
the  parties,  and  for  every  witness  that  could  throw  light 
on  it.  They  were  summoned  for  the  next  petty  ses- 
sions day,  which  I believe  was  the  26th  of  Api’il — I am 
not  sure,  b\it  I think  it  was.  The  magistrates  could 
not  sit  in  the  court-house,  I believe  it  was  repairing, 
but  we  sat  in  the  next  room,  the  chamber.  There  was 
an  application  made  by  Mr.  Young,  I think,  on  the  part 
of  the  accused  to  postpone  the  trial  on  account  of  the  late 
service  of  the  summonses,  and  the  want  of  material 
witnesses.  The  magistrates  came  to  the  conclusion 
that  it  was  necessary,  and  that  they  were  bound  to 
grant  that  adjournment,  and  they  granted  it.  I then 
proposed  that  the  magistrates,  after  the  co\irt  would 
be  over,  should  go  iirto  some  sort  of  inquiry  with 
respect  to  the  breaking  of  the  chapel  windows,  for  the 
purpose  of  eliciting  if  any  evidence  could  be  got  about 
it.  That  rule  was  put  on  the  book  by  me,  I think  I 
was  chairman,  and  it  is  in  the  book,  I have  seen  it. 

3778.  Before  you  go  further — did  the  summonses 
come  on  in  the  regular  and  usual  course  in  the  book  ? 
—Yes. 

3779.  Some  business  was  disposed  of  before”  you 
arrived  at  it  ? — I believe  so. 

3780.  And  then  the  case  was  called  on? — Yes. 

3781.  And  then  there  was  an  adjournment  ? — Yes. 

3782.  I have  the  entry  here  “adjourned  at  defen- 
dant’s request  not  having  time  to  summon  witnesses” — 
that  entry  you  think  is  in  your  own  handwriting? — Yes. 

3783.  You  have  stated  you  suggested  that  after  the 
rest  of  the  business  was  dis])osed  of,  you  shoidd  hold 
an  investigation  into  the  facts? — -Yes,  to  see  who  were 
the  witnesses. 

3784.  And  to  ascertain  who  would  be  the  j^roper 
witnesses  ? — Yes. 

3785.  Was  anything  said  as  to  that  by  any  other 

magistrate,  are  you  aware 

Mr.  McLaughlin. — I want  to  know  from  the  Commis- 
sioners if  they  think  this  is  legitimate  evidence. 

Mr.  Commissioner  Coffey. — Certainly.  You  ex- 
amined into  it.  There  is  a distinct  charge  that  a 
magistrate  on  that  occasion  used  expressions  that  con- 
veyed to  the  by-stander  that  he  thought  the  breaking 
of  the  chapel  windows  a trivial  matter. 


Mr.  Me Langhlin. — Allow  me  to  remind  you  tlint 
when  we  proposed  to  give  se.cond-liand  testimony  of 
transactions,  the  Hcn-geaiit  inbafered  and  said  “cannot 
the  parties  themselves  be  produced  ?”  1 must  confess 

1 am  a little  astonished  at  this.  I now  say  delibei’ately 
that  what  is  proposed  to  be  giveii  in  evidence  now  is  not 
evidence — the  gentleman  whose  expressions  Mr.  New- 
ton is  about  to  narrate  being  in  court  and  ready  to  be  ex- 
andned.  I say  you  cannot  give  this  secondaiy  evidence. 

Mr.  Commissioner  Coffey. — I think  it  is  legitimate 
evidence,  and  if  on  no  other  ground  than  this — that 
you  yourself  have  given  secondary  evidence  of  his 
exj)ressions. 

Mr.  M‘Lauglilin. — It  was  primaiy  evidence  by  us 
of  the  expressions. 

Ml-.  Commissioner  Coffey. — You  gave  evidence 
that  what  fell  from  the  inagisti-ate  reached  the  by- 
standers. He  is  a competent  witness  ; he  was  a near 
by-stander. 

Mr.  Me Laughlin. — I thought  he  was  being  examined 
as  a magistrate. 

Mr.  Commissioner  Coffey. — Does  that  prevent  him 
being  a by-stander  on  the  occasion  ? 

Mr.  Commissioner  Exham.  — And  further,  Mr. 
M'Laughlin,  you  gave  evidence  of  what  Mr.  Newton 
said  on  the  occasion. 

Mr.  M‘Laughlin. — The  evidence  of  the  witness  as  to 
what  he  said  will  be  perfectly  legitimate  and  neither 
directly  nor  indirectly  would  I suggest  it  was  not,  but 
there  is  a distinction  between  what  Mr.  Newton  says 
and  deposes  to  with  respect  to  him  in  the  box,  and  the 
secondary  evidence,  as  I emphatically  call  it,  of  what 
another  gentleman  said,  that  gentleman  being  here  to 
be  examined.  Do  you  intend  to  take  Mr.  Newton’s 
version  of  the  story  ? 

Mr.  Commissioner  Exham. — Certainly. 

Mr.  McLaughlin. — I will  formally  object. 

Mr.  Commissioner  Exham. — Very  well. 

Sergeant  Armstrong. — It  is  only  necessary  to  reflect 
on  the  inquiry,  and  what  is  that  has  to  be  determined 
to  show  that  every  word  and  act  of  the  magistrates  is 
evidence  in  whatever  way  it  is  brought  out. 

Mr.  Commissioner  Exham. — Everything  that  passed 
between  the  resident  magistrate  and  the  police,  for 
instance,  with  respect  to  stopping  the  demonstrations, 
is  evidence  on  the  que.stions  of  how  the  law  is  adminis- 
tered. 

3786.  Sergeant  Armstrong  (to  witness). — You  ex- 
pressed the  wish  you  stated.  I find  it  recorded  in  the 
book — “After  the  business  the  Court  will  take  up  the 
case  of  the  breaking  of  the  windows  of  the  chapel  ” — 
there  it  is  recorded  in  your  own  handwriting — “ after 
the  business.”  Now,  that  was  a suggestion  that  after 
the  business  proper  would  be  disposed  of  you  should 
hold  a sort  of  inquisition  as  to  the  proper  witnesses  to 
be  summoned.  Was  any  dissent  expressed  by  any 
magistrate  ? State  what  occurred  ? — I wrote  that  down 
before  any  dissent  was  expressed,  and  I don’t  know 
exactly  how  it  came  irp  again,  my  imjrression  is  it 
came  up  a little  after. 

3787.  State  what  came  rqr? — The  same  subject — as 
to  the  investigation  afterwards.  I think  some  question 
was  asked  by  Sub-Inspector  Smith,  I forget  how.  But 
then  Mr.  Stanley  said  he  would  be  no  party  to  such 
an  investigation  as  it  was  a trivial  offence.  I thought 
and  knew  perfectly  well  that  such  an  expression  would 
look  very  bad  to  those  about,  no  matter  what  was  in- 
tended to  be  conveyed  by  it,  and  I said  something — I 
rebuked  him  in  some  way,  or  a chairman  made  some 
observation,  I don’t  know  what  the  observation  was. 

3788.  But  you  dissented  from  that  idea? — Clearly, 
openly,  aird  distinctly.  There  was  another  magistrate 
also  there  who  did  the  same, -and  used  language  which 
I remarked  at  the  time. 

3789.  What  did  he  say? — He  said,  “Why,  it  is 
saerilege.”  That  was  Mr.  Nicholson.  He  used  that 
expression,  and  seemed  to  take  the  view  I took  about 
the  matter.  That  was  the  whole  story. 

3790.  Did  Mr.  Stanley  say  anything  further  as  to 
its  not  being  a matter  to  hold  a private  investigation 
about  ? — Yes. 
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371)1.  State  wliat  it  was— tlie  substance  of  it— no 
man  could  give  the  exact  words  1 — Mr  Stanley  then 
went  on  to  say  what  was  Ids  point  of  view,  and  he 
said  that  it  was  wrong  towards  the  accused — tlie  per- 
sons already  accused — to  have  a private  investigation, 
to  which  they  were  not  pai-ties. 

3792.  At  which  they  woidd  not  be  present!— Yes, 
something  of  that  sort. 

3793.  Sergeant  Armstrow). — Your  proposition  was, 
that  you  should  go  into  it  after  the  business,  and  he 
said  that  he  did  not  think  that  that  ought  to  be  done. 

Mr.  Commissioner  Coffey. — He  said  more  than 
that. 

Sergeant  Armstrong. — I asked  the  whole  of  it.  I 
am  oidy  giving  the  substance  of  it. 

Mr.  Commissioner  Coffey. — But  you  are  giving  it 
incorrectly. 

3794.  Sergeant  Armstrong  (to  witness.) — State  all 
that  occurred  '! — That  is  all  I recollect.  If  you  ask  me 
any  question  I will  answer  you.  I don’t  recollect  any- 
thing fui’ther. 

3795.  Did  Mr.  Stanley  express  any  opinion  as  to 
the  propriety — ^answer  as  fully  as  you  like,  and  be 
done  with  it — of  holding  this  quasi  private  investiga- 
tion after  the  business  was  over'  1 Do  you  think  you 
have  already  answered  the  question ! — I cannot  add  to 
what  I have  already  said. 

.3796.  Repeat  it,  as  there  is  some  opinion  that  it  is 
not  very  clear  1 — Mr.  Stanley  said  it  would  be  unfair, 
or  something  like  that,  to  the  accused,  or  to  the  per- 
sons charged,  to  hold  an  inr'estigation  at  which  they 
were  not  parties,  or  represented,  or  something  of  that 
kiird,  and  thereupon  I hnd  this  thing  scored  out,  about 
“ after  the  business  the  Court  will  take  up  the  break- 
ing of  the  chapel  windows.” 

3797.  Did  you  erase  that  then  1 — The  questioir  was 
then  put  to  the  vote,  and  it  was  decided  that  we  should 
not  do  so ; and  then  I struck  it  out. 

3798.  And  it  was  allowed  to  take  the  usual  cour.se, 
I suppose  ? — Yes. 

3799.  Then  the  proceeding — tell  us  what  became  of 

it  ultimately — tell  us  all  about  it ! — It  came  on  the 
next  petty  sessions  day,  as  well  as  I recollect,  and  Mi‘. 
jVIoloney,  resident  magistrate  of  the  county,  attended. 
The  Sessional  Crown  Prosecutor,  Mr.  Cecil  Moore, 
attended  to  prosecute  on  behalf  of  the  police.  The  ac- 
cused were  represented,  as  well  as  I recollect,  by  Mr. 
Cochrane,  of  Armagh,  and  another  solicitor ; I am 
not  sure  of  that,  but  I think  so.  The  case  was  gone 
into,  and  a preliminai’y  discussion  arose  as  to  who  was 
to  begin,  and  it  was  suggested,  I believe 

3800.  Mr.  McLaughlin. — What  pai-ticular  date  are 
you  referring  to  I — I believe  that  was  the  26th  April, 
1869  ; I am  only  speaking  from  memory. 

3801.  Sergeant  Armstrong. — Quite  so  ; go  on  ! — My 
impression  is,  that  a discus.sion  took  place  as  to  whether 
the  Crown  should  be  heard  hrst,  or  what  course  should 
be  taken,  and  it  was  suggested,  I cannot  tell  by  whom 
or  how,  that  Mr.  Moloney,  being  the  resident  magis- 
trate, shoxdd,  as  the  case  went  on,  take  down  the  de- 
positions, which  coidd  be  then  turned  into  informations, 
if  the  magistrates  thought  proper,  at  the  end  of  the 
case. 

3802.  Did  he  do  so  1 — He  did  so. 

3803.  On  that  occasion  then  the  depositions  were 
all  taken! — All  taken,  and  signed,  1 believe. 

3804.  Was  a resolution  arrived  at  as  to  what  should 
be  done  with  theiri ! — After  it  was  all  over  we  retired 
to  the  magistrates’  room  to  discuss  the  matter,  and 
some  of  the  magistrates  thought  that  there  was  sulli- 
cient  disclosed  on  the  informations  to  send  the  case 
forward  for  trial  ; othei’S  thought  thei'e  was  not ; and 
while  this  was  discussing  then;  was  no  decision  come 
to  by  the  magistrates  on  the  ])oint.  But  while  this 
was  under  discussion  in  that  way,  it  was  suggested 
that  the  ju’oper  way  to  have  all  woi-king  togidher  was, 
to  send  up  the  depositions  to  the  law  adviser  to  ob- 
tain his  opinion,  and  act  upon  it. 

3805.  And  was  that  the  unanimous  conclusion  you 
arrived  at ! — That  was  the  unanimous  conclusion  we 
ariived  at. 


3806.  Did  iMr.  Moloney  accordingly  send  up  the 
depositions — did  you  understand  he  did  \ — He  did  ; 
he  was  deputed  by  us  to  do  so,  and  I am  perfectly 
satisfied  he  did. 

3807.  And  did  you  see  the  opinion  when  it  did 
come  back ! — Yes,  it  was  read — I think  it  was  read 
from  the  bench. 

3808.  Mr.  Commissioner  Coffey. — I have  the  sub- 
stance of  it  before  me. 

Witness. — Yes,  it  was  read  in  full  from  the  bench. 

3809.  Sergeant  Armstrong. — I believe  on  the  24th 
of  May,  and  then  the  case  was  dismissed! — The  case 
was  dismissed. 

Mr.  Commissioner  Exhaji. — That  was  a summons 
under  the  Party  Processions  Act  altogether  for  an  un- 
lawful assembly. 

Mr.  Commissioner  Coffey. — Yes.  And  the  law 
adviser’s  ojiinion  is  this  : — “ No  breach  of  the  Party 
Processions  Act  is  disclosed  in  the  accomj>anying  infor- 
mations. The  jiresent  summons  ought  therefore  to  be 
dismissed.”  And  dismissed  it  was.  “ If  the  assembly 
in  question  threw  stones  at  houses  or  the  chapel,  or 
acted  with  violence  and  turbulently  creating  terror  or 
alarm,  the  parties  may  be  summoned  for  a riot  if  the 
evidence  warrants  it.” 

3810.  Sergeant  Armstrong  (to  witness). — You  tell 
me  Mr.  Cecil  Moore  was  the  sessional  Ci’owii  solicitor 
attended  on  behalf  of  the  Crown  to  prosecute  ! — Yes. 

3811.  Acting  for  the  police! — Yes. 

3812.  And  did  he  issue  any  furthej-  summons !— No. 

3813.  Nothing  further  was  done  ! — No. 

3814.  Did  he  hear  this  opinion  read! — I think  he 
was  not  here  at  all.  I am  not  sure,  but  I think  not. 

3815.  The  complaint  is  that  the  defendants,  with 
others,  in  the  town  of  Dungannon,  were  part  of  an 
uidawful  assembly  and  committed  a breach  of  the 
Party  Processions  Act.  I want  to  ask  you,  whether, 
from  first  to  last  in  this  matter,  did  you  act  in  good 
faith  and  according  to  the  bfest  of  your  skill,  judg- 
ment, and  knowledge,  with  a view  to  bring  home 
}mnishmeut  to  whomsoever  the  offenders  were ! — Yes, 
decidedly. 

3816.  Do  you  believe,  as  far  as  you  observed  the 
conduct  and  contrasted  the  acts  of  the  other  magistrates 
connected  with  you,  that  they  all  did  the  same '] — I am 
perfectly  satisfied  that  they  all  acted  conscientiously 
to  do  what  they  thought  right. 

3817.  Did  Mr.  Moloney  co-operate  with  the  rest  of 
the  magistrates ! — Yes. 

3818.  And  agreed  with  you  in  all  that  wixs  done  ! — 
Yes. 

3819.  Now,  with  respect  to  the  12th  July,  1869, 
were  you  in  Dungannon  at  that  time! — Yes. 

3820.  Just  state  Mdiat  arrangements  were  made  or 
what  application  was  made  to  the  executive  with 
respect  to  the  coming  anniversary — the  substance  of 
it — was  there  a force  apjilied  for !- — t)h,  a hirmidablc 
force. 

3821.  I call  attention  to  this  because  it  is  the  eve  of 
the  things  i-eferred  to  ! — Before  I became_;i  magistrate, 
and  since,  we  always  met  for  the  })urpose  of  seeing 
what  force  was  necessary,  and  the  magistrates  wei-e  of 
opinion  that  the  force  should  bo  so  large  that  they 
could  act  without  the  risk  of  life  by  the  overwhelming 
jiower  of  the  force  we  hail,  and  that  that  was  the  best 
way  of  jireserving  the  jieace  of  the  town.  We  always 
applied  for  such  a force  ever  since  I came  to  the  com- 
mission of  the  peace  and  before  it. 

3822.  Were  two  resident  magisti-ates  sent  on  that 
occasion! — Yes,  the  12th  of  July,  1869.  In  ’68,  ’69, 
’70,  and  ’71  too. 

3823.  I am  only  at  J uly,  1869,  now  ! — Tlu'rc  was  an 
Orange  procession  in  the  town  that  day. 

3824.  Do  you  know  anything  of  it ! — There  was  an 
Orange  gathering  as  I am  informed.  1 can  only 
state  that. 

3825.  Did  you  see  anything  of  it  that  day! — 1 saw 
a liai-ty  of  Orangemen,  not  a large  party,  coming  down 
at  the  lower  part  of  the  town,  opposite'  ibe  i-ailway 
bridge,  and  on  going  on  in  the  direction  where  1 under- 
stood there  was  a large  gathering  of  Orangemen,  some- 
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where  out  in  the  county  where,  I believe,  Mr.  John- 
ston of  Biillykilbeg  was. 

3820.  Is  that  in  tlie  Killyman  direction'! — Yes. 

3827.  Toll  me  what  route  they  took,  and  all  that 
ha})poned  that  you  saw  ?— They  were  passing  down  the 
town ; they  had  colours ; they  had  drums,  and  were 
inarching  in  procession,  I think  so ; and  the  party 
went  in  that  direction,  and  there  were  some  jJeople  — 
but  as  this  is  only  on  information,  I supjtose  you 
object  to  it. 

Mr.  McLaughlin. — I do. 

3828.  Sergeant  Armstrong  (to  witness). — Vfell,  in 
consequence  of  some  information  you  got,  what  did 
you  do  1 — Well,  I went  down.  I don’t  know  how  long 
it  was  after — but  some  informations  were  received  that 
they  were  attacked  by  an  opposing  party. 

3829.  Did  you  go  down  to  preserve  the  peace? — I 
did. 

3830.  And  as  a magistrate? — I did. 

3831.  Tell  me  what  you  saw  when  you  went  down  ? 
— When  I went  doAvn  I saw  the  police  actually  engaged 
in  endeavouring  to  separate  the  two  opposing  parties 
down  at  the  raihvay  bridge,  or  in  the  direction  of  the 
Fowl  Market.  They  succeeded  by  the  most  strenuous 
exei'tions,  and  the  parties  were  separated,  and  the 
Orange  party  were  passing  on  down  opposite  the  rail- 
way station.  The  other  party  ran  up  the  street  close 
by,  and  wanted  to  get  down  by  Barrack-street  opposite 
Moon’s  Hotel.  This  was  a way  they  could  get  down 
nearly  as  quickly  as  the  others,  and  be  in  rather  a 
better  military  position,  by  being  above  them.  I saw 
the  police  running  after  them,  and  I ran  too,  but  did 
not  succeed  in  overtaking  the  police,  who  ran  vigor- 
ously to  do  their  duty  and  try  and  pi-event  a collision. 
I went  back  for  the  purpose  of  sending  for  the  ‘resi- 
dent magistrate  to  send  for  additional  police  force,  for 
I apprehended  a serious  row.  When  I went  down 
Barrack-street  afterwards  the  row  was  over,  and  one 
party  was  returning  back  up  Barrack-street.  And 
that  was  the  time  that  Mr.  Hayden  called  my  atten- 
tion to  a man  who  was  shouting  and  making  a noise, 
and  he  said,  “It  is  men  like  that  who  create  a danger- 
ous row,  and  I think  it  is  your  duty  to  arrest  him.” 

3832.  What  party  did  he  belong  to? — He  belonged 
to  the  Roman  Catholic  party. 

3833.  But  Mr.  Hayden  called  your  attention  to 
him? — Mr.  Hayden  called  my  attention  to  him,  and 
said  he  thought  it  my  duty  to  arrest  him.  But  I did 
not.  My  reason  for  not  arresting  him  Avas  that  I 
feared  the  excitement  of  the  morning  would  be  raised 
again  at  the  close  of  the  day,  and  it  might  be  attended 
Avith  danger.  I thought  it  better  not  to  do  it,  and 
besides  that,  as  the  other  party  Avere  not  out,  there 
was  no  further  danger  of  a row — at  least  I expected 
so. 

3834.  Did  you  act  according  to  the  best  of  your 
honest  judgment  in  not  arresting  that  man  ? — Yes, 
right  or  wrong  I did. 

3835.  What  further  occurred — give  us  the  whole 
history  of  it  as  far  as  you  witnessed  it? — Well,  in  the 
evening — — - 

3836.  First — the  result  was  that  a collision  was 
prevented  by  the  action  of  the  police  that  morning  ? — 
Yes. 

3837.  Did  the  police  behave  well  in  your  opinion  ? 
— I was  astonished — seeing  the  few  police  who  Avere 
there — at  the  efficacious  and  powerful  Avay  in  which 
they  put  a stop  to  that.  I think  I never  saw  men 
behave  better.  I frequently  spoke  of  it. 

3838.  And  a collision  was  prevented? — Yes. 

3839.  No  arrests  were  made  ; and  did  the  toAvn  be- 
come tolerably  quiet  ? — Till  the  evening. 

3840.  State  what  occun-ed  then  ? — In  the  evening, 
when  the  Orange  party  Avere  coming  back,  there  Avere 
two  or  three  times  I conceived  there  was  very  serious 
danger  of  a row;  but  there  were  two  resident  magistrates 
there,  and  although  I attended  and  stood  close  to  the 
police,  ready  to  render  any  aid  I might  be  asked  to 
give  the  magistrates,  I left  the  responsibility — or  they 
had  assumed  the  responsibility,  and  I left  it  with 


them — the  tAvo  resident  magistrates  both  being  on  the 
spot. 

3841.  But  you  stood  in  the  street  with  the  police  ? 
—Yes. 

3842.  Your  anxiety,  in  fact,  was  to  kee])  Dungan- 
non quiet  ?— Certainly. 

3843.  Was  thei'e  any  riot  on  that  occasion,  any 
stone-throwing  ? — I am  sure  there  was  stone-throwing. 

3844.  You  saw  that  ? — Well,  I believe,  there  was. 
I cannot  say  whether  I saw  the  stone-throAving  or 
heard  it. 

3845.  About  what  hour  of  the  evening  did  it  occur  ? 
—I  cannot  call  to  my  recollection,  but  I should  say 
about  six  o’clocTr,  or  thereabouts — five  or  six  o’clock. 

3846.  Did  you  yourself  kuoAv  any  of  these  people  ? 

■ — I kneAv  this  man  and  some  of  the  people  with  him. 

3847.  Was  that  the  man  Mr.  Hayden  pointed  out? 
— Yes  ; and  two  or  three  of  the  people  with  him.  I 
don’t  know  who  they  are  noAv,  but  I knew  then. 

3848.  Was  anything  done  in  consequence  of  that ; 
any  informations  SAvorn  ? — No. 

3849.  There  Avas  no  danger  done  to  life  or  limb  ? — 
Not  answered. 

3850.  There  was  no  serious  damage? — There  was 
no  serious  damage.  I am  not  sure,  but  I think — I 
don’t  know  Avhether  any  person  was  sent  for  trial  or 
not ; I cannot  tell  you. 

3851.  Mr.  M‘Laughlin. — There  was  no  one  you 
would  knoAV  at  that  time  ? — I Avou’t  say  there  A\"as. 

3852.  Sergeant  Armstrong. — W ere  you  at  the  Killy- 
man funeral  ?--No. 

3853.  You  did  not  go  out  of  toAvn.  Yoix  Avere  not 
at  Killyman  that  day  ? — No. 

3854.  Was  Captain  Ball  present  when  the  informa- 
tions were  taken  in  that  case,  or  the  depositions  ?— 
On  the  bench  ? 

3855.  Yes  ? — He  was.  I think  there  was  a large 
bench. 

3856.  That  was' in  April,  1870? — Yes. 

3857.  I believe  it  Avas  Captam  Ball  Avas  concerned 
in  taking  the  informations  ? — No,  I think  not.  I think 
it  was  myself;  but  I forgot  it  until  it  Avas  called  to 
my  mind  by  some  observations  on  the  other  side  in 

* evidence.  I foi’got  it  altogether  that  it  was  so. 

3858.  But,  at  all  events,  did  you  take  down  fairly 
and  honestly,  to  the  best  of  your  skill  and  judgment, 
what  the  witnesses  stated  ? — I will  tell  you  Avhat  we 
did. 

3859.  Just  so? — I think  it  Avas  Head- Constable 
Stewart,  I am  not  sure,  but  he  and  some  other  police- 
men, I think,  were  examined  as  to  the  going  out  of 
the  town  of  one  of  these  parties.  He  swore,  as  well 
as  my  recollection  goes,  that  some  of  these  peo]Je 
walked  very  close  together,  as  if  in  procession  ; that 
after  some  time  he  left  tliis  party  in  charge  of  three 
other  constables,  IVI'Parland,  Clarke,  and  L3mch. 
After  hearing  Stewart’s  evidence,  and  of  these  three 
other  men  having  gone  together,  the  magistrates  were 
of  opinion  that  Lynch’s  evidence  first,  and  then  allow- 
ing the  other  two  to  su])plement  it  by  anything  they 
had  to  say,  and  in  that  Avay  taking  a joint  informatio)i 
— an  information  from  Lynch  as  long  as  they  stayed 
together — and  then  separate  infoimations  fi’om  the 
others  if  they  could  add  anything,  was  the  best 
way  of  doing  it,  and  that  was  the  reason  Avhy  it  was 
stated  to  M'Parland  and  to  the  other  constable  to 
listen,  and  if  they  differed  on  any  point  with  Lynch 
they  could  correct  him. 

3860.  Sergeant  Armstrong.- — I find  the  charge  in  the 

book  to  be  “ that  these  defendants,  with  several  others, 
on  the  1 8th  instant,  did  vinlawfully  assemble  on  the 
public  road  leading  from  Dungannon  to  Laghy’s 
Corner,  havuig  with  them  five  drums  and  fife,  in  sucli 
a manner  as  to  endanger  the  peace  and  tranquillity  of 
the  neighbourhood,  and  lead  to  a breach  of  the  peace.” 
"We  know  these  dejjositions  were  sent  up  to  the  laAv 
adviser  after  the  court  Avas  OA^er  ? — W ell,  I understand 
Captain  Ball  was  lequested 

Mr.  McLaughlin. — Better  have  some  approach  to 
regularity. 
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3861.  Sergeant  Armstromj  (to  witness). — Jnst  go 
onl — Tlie  linal  enil  of  it  was  tlmt  Captain  Ball  was 
requested,  I believe,  to  send  up  informations.  At  any 
rate  he  was  to  send  up  the  depositions  to  the  law 
advistu’s  of  the  Crown  for  their  ojtinion. 

3862.  Ami  accordingly  they  went? — Accordingly 
they  went. 

3863.  We  take  it  that  the  day  on  which  they  were 
taken  was  about  the  25th  of  April  ? — I think  so.  I 
think  you  are  right. 

3864.  1 want  to  know  when  did  you  first  hear  of 
the  opinion  of  the  law  advisor? — I believe  on  the  6th 
of  June.  W e did  not  first  hear  of  the  law  adviser’s 
opinion. 

3865.  I mean  when  did  you  first  get  it  so  as  to 
know  what  was  in  it  ? — We  only  knew  what  was  in  it 
on  the  6th  of  June. 

3866.  You  knew  the  opinion  had  been  given,  but 
you  did  not  know  the  contents  of  it  until  the  6th  of 
June  ? — Yes. 

3867.  Was  it  then  that  Captain  Ball  produced  it  to 
the  magistrates  for  the  first  time  ? — Yes,  that’s  my 
recollection. 

3868.  I find  the  entry  in  the  book  is  “ Adjourned 
for  the  opinion  of  the  Law  Adviser.”  And  then,  under 
that  is  written,  subsequently,  of  course — ■“  No  infor- 
mations, in  accordance  with  the  opinion  of  the  Law 
Adviser,  dated  April  27th,  1870;  June  6th,  1870.” 
It  apjiears  that  the  opinion  was  given  on  the  27th 
April,  and  the  entry  to  the  eflect  that  no  informations 
had  been  taken,  pursuant  to  it,  was  made  on  the  6th 
of  J une  ? — Y es. 

3869.  That  was  the  first  day  it  was  openly  promul- 
gated I — The  first  day  I knew  anything  of  the  purport 
of  it  was  that  day. 

3870.  Was  it  read? — Yes. 

3871.  Do  you  recollect  who  read  it  ? — I don’t  know. 
I think  Mr.  Nicholson  was  the  chairman  that  day.  I 
cannot  call  to  my  mind  wliether  he  read  it  or  not. 

Mr.  Commissioner  Exiiam. — Cajitain  Ball  said  he 
thought  it  was  .IMr.  Hamilton. 

Mr.  Barry. — That  is  with  reference  to  another. 

3872.  Sergeant  Armstrong  (to  witness). — I want 
to  know  about  this  matter  of  February  in  the  present 
year — a drumming  party  in  Peny-street  in  this  town. 
Do  you  know  anything  about  that  ? — What  is  it 
about  ? 

3873.  One  of  their  particulars — a drumming  party 
in  Perry-street,  Dungannon.  I heard ‘nothing  of  it  uj) 
to  the  present  time  ? — I don’t  know  what  it  is  at  all.  1 
don’t  know  what  you  refer  to. 

3874.  I don’t  know  either,  except  that  it  is  in  their 
]Kirticnlars.  Were  there  any  informations  taken  in 
June  last  that  went  on  to  the  assizes,  and  in  which  the 
Crown  did  not  prosecute  ? — Oh,  yes. 

3875.  What  was  it  about? — I think  it  was  some 
summonses  arising  out  of  a party  jirocession  about 
the  opening  of  the  Clrange  hall.  I don’t  know  the  dates. 

3876.  That  I find  I can  refer  to? — Very  well.  I 
remember  the  police  bringing  forward  summonses 
against  several  parties  for  a breach  of  the  Party  Pro- 
cessions Act  on  that  occasion.  Informations  w(u;e 
taken,  and  they  were  sent  forwai'd  for  trial. 

3877.  And  we  know  the  result — there  was  no  prose- 
cution ? — I think  it  right  to  state  also,  that  Mr.  Smith 
brought  forward  an  application  for  summonses  on  that 
day. 

3878.  Have  you  any  letter  that  you  addres.sed  to  Mr. 
Moloney  ? — I have  a copy  of  it. 

Mr.  AB LaaghVin. — 1 object  to  that. 

Witness. — I only  knew  about  it  this  morning.  That’s 
a copy  of  it — a jiressed  co])y.  I have  another  in  my 
own  handwriting. 

Cross-examined  by  Mr.  Barry. 

3879.  I wish  first  to  ask  you  a question  or  two 
about  that  opinion  that  you  say  you  read  for  the  first 
time  on  the  (itli  June.  The  tiepositions  wore  taken 
about  the  27th  April,  1870  ? — Yes. 


3880.  And  you  say  the  opinion  was  read  for  the  first 
time  on  the  0th  June  ? — Yes. 

3881.  Was  it  communicated  by  Captain  Ball  of  his 
own  accord? — Yes. 

3882.  You  said  you  heard  something  of  the  opinion 
before  it  was  read  ? — Not  of  the  contents  of  it. 

3883.  But  that  such  an  opinion  had  been  given  ? — I 

heard  so.  ' 

3884.  Are  you  aware  that  it  was  in  Captain  Bf’H's 
possession  for  any  time  before  he  communicated  it  ? — • 
Oh,  no,  certainly  not. 

3885.  And  he  then  communicated  it  of  his  own 
accoi’d  to  the  bench  ? — Yes. 

3886.  You  stated  in  your  direct  examination  that 
when  Captain  Ball  was  appointed  as  Resident  Magis- 
trate here,  you  were  very  glad  of  it,  because  you  con- 
sidered it  was  specially  the  duty  of  the  Resident 
Magistrate  to  deal  with  such  things  as  drumming 
parties  ? — Well,  if  I said  so  I did  not  quite  convey  what 
1 meant.  What  I meant  was,  that  I had  several  other 
matters  of  business  to  attend  to.  Captain  Ball’s  special 
duty  is  to  attend  to  this  one  thing,  which  is  what  he  is 
paid  for  by  the  Grovernment ; and  I conceived  for 
instance,  that  if  1 went  down  in  the  evening  to  my 
dinner  in  my  own  hou.se,  as  long  as  Captain  Ball  was  in 
the  town  my  mind  could  rest,  because  it  would  not  be 
my  duty  to  go  and  look  after  anything. 

3887.  You  did  not  mean  to  convey  that  Captain  Ball 
had  any  sjjecial  duty  to  dischai-ge  as  Resident  IMagistrate, 
that  was  not  the  duty  of  any  ordinary  magistrate  of  the 
district? — No,  certainly  not,  except  that  it  was  his 
special  duty  to  devote  his  entire  time  to  it  when  it  was 
absolutely  necessary.  I may  be  wrong. 

Mr.  Commissioner  Coffey. — You  are  (juite  right. 

Mr.  Commissioner  Exham. — I assume  that  Captain 
Ball  would  be  always  on  the  spot  available. 

3888.  Mr.  Barry. — As  you  don’t  mean  to  convey 
that  he  had  any  duty  beyond  that  of  any  ordinary 
magistrate  of  the  district,  I need  not  say  more  on  the 
subject  probably  ; but  do  you  think  that,  considering 
the  fact  that  Captain  Ball  avus  here  as  a Roman 
Catholic  gentleman  and  regarded  somewhat  jealously 
in  that  jiosition  by  the  Orangemen  of  the  district,  any 
Amry  specially  marked  activity  on  his  part  as  distin- 
guished from  the  other  inagisti’ates  avoaiUI  haA’e  been 
rather  jirejudicial  to  him  in  the  exercise  of  his  duty  ? 
— Well,  I cannot  ansA\mr  that.  I am  not  sure  about 
it ; but  I don’t  think  it  shoukl  act  upon  his  mind. 

3889.  Surely  anything  ought  to  act  iqion  his  mind 
that  Avould,  in  his  ojiinion,  be  calculated  to  injure  his 
efficiency  in  the  discharge  of  his  duty  ? — Well,  I am 
sure  that  if,  for  instance,  there  was  any  doubt  aboAit  a 
case,  and  that  he,  perlnqis  acted  conscientiously  to  the 
best  of  his  power,  and  that  fhe  otlier  ])arty  thought 
the  decision  Avas  wrong,  I am  sure  they  Avoukl  attribute 
it  to  his  being  a Roman  Catholic,  that  is  just  the  shoi't 
way  of  it.  1 am  sure  they  woidd  think  so. 

3890.  Cajitain  Ball  stated  that  up  to  the  jieriod  be 
Avas  examined  before  the  police  inquiry  here,  ho  had 
ahvays  cordially  acted  Avith  you  in  relation  to  the 
ilrumming  parties,  and  in  the  geneial  discharge  of  his 
duties  as  a magistrate? — Cordially,  and  properly,  and 
efficiently,  in  my  ojiinion. 

3891.  I believe  Cajitain  B.dl  Avas  in  considerable 
communication  Avith  yourself  |)ersonally  as  the  magis- 
trate most  constantly  on  the  sjiot  ? — Yes. 

3892.  Had  he  been  in  more  frequent  communica- 
tion Avith  you  than  Avith  any  of  the  other  magistrates  ( 
— I should  think  so. 

3893.  And  when  communications  reaeluMl  (Captain 
Ball  from  the  Castle  or  other  (luarters,  he  has  frequently 
gone  to  your  office,  and  at  once  communicafied  the 
contents  ?—Cei‘taiidy,  and  we  have  at  once  disciisseil 
them. 

3894.  And  in  every  Avay  ho  has  shown  confidence 
in  you  ? — 1 think  so.  I thought  so  uj»  to  that  day. 

3895.  Well  noAv,  Captain  Ball  came  here  first,  1 
thiidv,  on  the  3rd  Septendier,  I8t)9  ? — Yes. 

3896.  Ho  did  not  of  course  come  to  reside  bore  f ill 
the  latter  end  of  Ocrober? — 1 can’t  tell  you  dates. 
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3897.  T think  it  was  ahoiit  the  month  of  Fcl)niary, 
1870,  that  Captain  Ball  first  aitplicd  to  the  Castle  for 
an  o{)inionof  thelaw  adviser  on  these  drumininff  parties'! 
— Tliat  I don’t  know.  I don’t  remember  the  exact 
ilate.  I know  it  was  his  intention  to  do  so— to  try 
and  get  that  question — that  craze  of  onrs,  if  we  may 
call  it  so,  settled  some  way  or  other. 

3898.  Was  that  the  first  occasion  on  which  any 
opinion  X)f  a general  character  with  regard  to  these 
drumming  parties  was  obtained  for  the  guidance  of  the 
magistrates  1 — Yes. 

3899.  And  that  was  done  by  Caj)tain  Ball,  I believe, 
of  his  own  accord  ? — Yes. 

3900.  Because  he  thought  it  desirable  to  have  the 
law  distinctly  defined  1 — I recollect  the  case  now.  I 
recollect  that  in  discussmg  these  questions  he  men- 
tioned to  me  about  some  things  at  Newry,  and  he 
described  his  view  of  it.  Well — I discussed  it  with 
him,  and  he  said  he  thought  he  would  write  up  to  the 
Castle  and  get  an  opinion,  or  something  of  that  sort. 

3901.  He  showed  from  the  earliest  period  after  his 
coming  here  a decided  anxiety  to  have  these  drumming 
parties  put  down  if  possible  ? — Oh  yes,  clearly. 

3902.  And  you,  in  that  view  cordially  co-operated  1 
— Clearly. 

Cross-examined  by  Mr.  McLaughlin. 

3903.  As  at  present  advised,  they  never  having 
given  you  a clear  opinion,  you  are  not  in  a position,  as 
a magistrate,  to  put  down  the  drumming  parties  ! — 
That’s  my  opinion — I may  be  wrong.  That  is, 
drumming  parties  possessing  no  element  of  illegality, 
except  that  they  are  drumming  parties  which  we 
believe  if  they  proceeded  into  the  town,  would  produce 
a riot. 

3904.  By  that,  of  course,  you  refer  to  drumming 
parties  proper — that  is  to  say,  what  we  ordinarily  call 
drumming  parties,  such  as  have  been  deposed  to  during 
the  course  of  the  evidence  1 — Drirmming  parties,  contra- 
distinguished from  12th  of  July  parties,  and  those 
procession  days. 

390-5.  And  you  are  of  opinion  now  that  a drumming 
party  on  the  12th  of  July  would  be  wrong'? — lam 
not  giving  any  opinion  about  the  morality  of  the  case 
at  all. 

3906.  Nor  I.  Legality  is  what  I am  at ; and  you 
are  a lawyer  of  greater  experience  than  I am  1 — Very 
far  inferior  to  you. 

3907.  Now,  you  are  only  humbugging  me  1 — I am 
not  doing  any  such  thing.  I was  only  an  attorney  and 
you  are  a learned  counsel. 

3908.  You  are  a much  more  learned  attorney  than 
I am  a learned  counsel  1 — I won’t  say  that. 

3909.  Be.sides  you  are  a year  or  two  older  than  I 

am  % — I am  only  a little 

3910.  Now,  sir,  you  think  that,  until  the  law  is 
changed  the  magistrates  are — to  use  your  oavu  word — 
paralyzed  ? — I do — paralyzed  as  regards  these  drum- 
ming parties. 

3911.  I understand  that  the  drumming  parties  we 
are  speaking  of  are  the  ordinary  drumming  parties  ? — 
And  where  the  only  danger  is  the  conception  of  what 
might  occur,  in  a subsequent  state  of  affah’s,  in  the 
conduct  of  that  party. 

3912.  What  does  that  mean  in  English  1 

Mr.  Commissioner  Coffey.  — I understand  him 
thoroughly.  He  explained  himself  before. 

Mr.  M‘Laughlin. — That  is  the  reason  you  understand 
it  now. 

Mr.  Commissioner  Coffey. — Yes,  because  I asked 
him,  I was  in  some  doubt  myself,  because  his  language 
was  a little  ambigiioiis,  but  I think  he  explained  it 
perfectly.  Mr.  Newton,  allow  me  to  interpose  for  a 
moment.  I want  to  get  a clear  conception  in  my  mind 
as  to  your  meaning.  As  far  as  I understand  you,  you 
mean  this — that  if  a drumming  party  be  proceedmg 
along  a public  road,  not  in  the  vicinity  of  a town  at 
all,  and  they  having  no  intention  to  fight  with  any- 
body, or  to  come  into  collision  with  anybody,  in  that 


stage  or  state  of  affairs  you  don’t  consider  it  illegal  at 
all No. 

Sergeant  Armstrong. — And  not  playing  party  tunes 
or  displaying  party  colours. 

Mr.  MLaughlin . — Is  there  anything  more  irregular 
than  that  I want  the  learned  Commissioners  to  say. 

Ml-.  Commissioner  Coffey. — Well,  upon  my  word 
if  we  were  to  balance  irregularities, 

Mr.  McLaughlin. — I know  it  would  be  against  me. 

Mr.  Commissioner  Coffey. — I don’t  know  that  at 
all.  I have  not  said  that. 

Mr.  McLaughlin. — I deliberately  say  that  anything 
more  irregular  than  that  on  the  part  of  the  Sergeant, 
when,  feeling  that  the  witness  covered  too  much 
ground,  he  tries  to  cut  him  down  to  his  own  limit,  I 
never  saw. 

Mr.  Commissioner  Coffey. — It  is  quite  the  Ser- 
geant’s right  to  take  care  that  this  gentleman  is  not 
misunderstood. 

Mr.  McLaughlin. — Is  the  Sergeant  to  give  part  of 
the  evidence '? 

Mr.  Commissioner  Coffey. — I will  not  answer  that 
question,  you  will  afterwai'ds  have  a right  to  re-examine 
and  get  all  this  explained. 

Mr.  McLaughlin. — That  would  be  the  regular  way. 
This  is  the  irregular  way. 

Sergeant  Armstrong. — The  witness  does  not  apply 
himself  to  the  Party  Processions  Act  at  all,  where  there 
must  be  banners  and  music,  and  playing  of  paity 
tunes. 

Witness. — Oh,  no,  he  knows  that. 

Mr.  Commissioner  Coffey.  — What  I am  talking 
about  are  the  ordmary  drumming  |)arties  unaccom- 
panied with  flags  or  banners. 

Witness. — Or  party  tunes. 

Mr.  Commissioner  Coffey. — What  we  are  speaking 
of  are  the  drumming  parties  that,  we  understand, 
sometimes  come  into  the  town,  sometimes  are  in  the 
vicinity  of  the  town,  and  sometimes  are  out  in  the 
public  highways. 

Witness. — That  is  just  the  very  thmg. 

3913.  Mr.  A{cLnughlin. — Does  not  that  amount  to 
my  definition  of  a drumming  party  ? Mr.  Newton, 
you  are  not  afraid,  I suppose '! — Not  a bit. 

3914.  You  are  not  afraid  of  any  traps  being  set  for 
you  by  a person  like  me?  — I am  very  .sui-e  j’ou  would 
not  condescend  to  do  so. 

3915.  I will  not  set  any  traps.  I would  not  catch 
you  ? — I won’t  say  that.  I will  not  give  that  testi- 
mony in  your  favour. 

3916.  You  were  pleased  to  refer  the  .Sergeant,  1 
think  also,  to  your  experience  as  a lawyer.  I suppose 
you  would  not  think  yourself  a better  lawyer  than 
the  late  Lord  Chancellor  Bi-ewster? — No,  1 am  no 
lawyer  at  all. 

3917.  You  ore  not  to  be  compared  with  him? — I 
am  only  a country  attorney  ; I was,  at  least. 

3918.  Humility,  you  know.  Ymi  are  the  largest- 
sized  attorney  in  the  north  of  Ireland.  You  know 
Chief  Ju.stice  Monahan  of  the  Common  Pleas  ? — Yes. 
I don’t  know  him  personally. 

3919.  I suppose  the  present  law  adi  iser,  Mr.  John- 
ston, who  is  a member  of  the  bar,  is  supjiosed  to  know 
a little  law?— I did  not  know  who  he  was  at  all. 

3920.  You  will  see  it  in  “Thom’s  Directory.” 
How  long  is  it  since  you  were  appointed  a magistrate  ? 
— Since  June,  1868. 

3921.  Before  that  you  had  very  extensive  cx- 
pei'ience  as  an  attorney? — Yes. 

3922.  Now  I will  say  this — aiul  I am  sure  you  will 
jiardon  me  if  there  be  any  offensiveness  in  the  com- 
jiliment — that  you  are  one  of  the  ablest  and  most  ex- 
jierienced  attorneys  in  Ireland  ? — I won’t  say  that. 

3923.  I think  you  said  to  the  Sergeant  in  the  course 
of  his  examination  that  these  displays  are  regarded  as 
offensive  by  the  Catholics? — Yes. 

3924.  You  think  that  those  men  who  have  sworn 
here  are  in  earnest? — Yes,  certainly. 

3925.  And  if  you  saw  any  way  of  putting  them 
down  you  would  put  them  dow-u  wdth  a lieart  and  a 
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lialfl — ]Mr.  M'ljai’.glilbi,  let  me  interrupt  you.  An 
observation  was  made  in  the  evidence  given  by  Mr. 
Hayden  tliat  I want  to  clear  myself  of.  He  said,  as 
well  as  I I’ecollect  now,  that  I said  they  were  only 
offensive  to  the  low  fighting  class  of  Homan  Catholics. 
It  was  also  stated  by  mistake  by  Mr.  M‘Laughlin 
that  it  was  rei)orted  so  in  the  Northern  Htur.  First, 
he  is  under  a misa})prehension  about  that.  It  is  not 
so  reported.  The  words  are  in  it,  but  aj)plicd  in  a 
different  place.  I tell  yoii  my  explanation.  It  was 
very  difficult  for  a witness  to  answer  questions  at  that 
inquiry  at  all,  for  Mr.  M'Moi'die  was  advising,  and  I 
had  to  go  on  in  a sort  of  roundabout  way  over  ques- 
tions that  were  very  difficult  to  answer  at  all ; but  I 
answered  candidly  the  questions  as  asked  by  Mr. 
M‘Mordio  withoiit  waiting  to  have  them  put  through 
anybody.  The  (piestipn  asked  of  me,  I believe,  or  at 
any  rate  what  I intended  to  reply  to  was — were  these 
di’umming  pai-ties  calculated  to  create  animosity  be- 
tween diffei'ent  religious  parties,  and  lead  to  breaches 
of  the  peace.  My  impression  is  what  I intended,  at 
any  rate  to  convey,  was  that  they  would  with  the 
low  fighting  class,  the  mob  ; that’s  all  I intended  to 
convey  ; and  I added  something  to  the  effect  that  re- 
ligion or  religious  feeling  had  nothing  to  do  with  that 
point  at  all ; that’s  all  I meant  to  conveyn  I never 
meant  to  convey  that  they  were  not  offensive,  for  I 
know  that  they  are  offensive  ; for  several  respectable 
Roman  Catholics  have  talked  to  me  twenty  times  over 
about  it.  I know  that  it  is  offensive  to  them.  I beg 
pardon  for  the  interruption,  but  I thought  it  was  due 
to  myself. 

3926.  Now  I suppose  the  reason  why  you  would 
put  them  do'wn  is  because  they  are  dangerous  to  the 
piddic  peace  1 — I woitUI  wish  them  put  down  for  two 
reasons.  One  is  because  they  are  offensive  to  a large 
body  of  the  people  ai’ound  me  ; and,  secondly,  I believe 
that  in  a social  point  of  view  they  are  most  injurioiis, 
because  they  raise  a barrier  against  the  union  of  the 
party  of  law  and  order  against  a communistic  demo- 
cracy. 

3927.  Well  done  '? — Now  that  is  what  I say. 

3928.  You  must  feel  exhausted  after  that! — No; 
but  yoii  asked  me  the  question  or  I shoidd  not  have 
said  so ; I should  answer  it. 

Mr.  Commissioner  Coffey. — And  a very  sensible 
answer  it  is  in  my  humble  judgment. 

Mr.  M^Lmigldin. — I have  heard  nothing  more 
eloquent. 

3929.  Mr.  ComniLssioner  Coffey. — It  jwevcnts  the 
union  of  well  disposed  people  ? — Yes. 

Sergeant  Armstronij.—AMd.  of  all  sects  and  classes. 

Mr.  Commissioner  Exiiaji. — It  prevents  all  from 
joining  for  the  good  of  their  country. 

3930.  Mr.  M'^Lmighlin. — Now,  what  I was  about  to 
ask  you  was  this — danger,  regarded  from  a judicial, 
magistenal,  and  legal  point  of  view,  arises  from  the 
prevalence  of  this  feeling  among  the  Roman  Catholic 
party,  rightly  or  wrongly  1 — I beg  your  pardon. 

3931.  I .say  that  danger  to  the  public  peace,  arising 
from  these  drumming  parties,  siu'ings  out  of  the  feel- 
ing, rightly  or  wrongly  entertained,  with  which  the 
Catholics  regard  them  ? — Yes. 

3932.  May  I trouble  yoii  to  listen  to  the  opinion  of 
the  Lord  Chief  J ustice  : — 

“ It  is  perfectly  right  and  proper  for  a miinber  of  men 
to  as.sociate  and  to  walk  together  in  celebration  of  an  event 
of  that  description,  so  long  as  others  don’t  tidee  oflence  at 
it ; but  when  once,  from  the  nature  of  the  case,  it  becomes 
ofiensive  to  others,  and  the  parties  taking  part  in  such 
celebrations  know  that  they  are  olTensivc,  and  will  produce 
ill-feeling,  and  probably  tend  to  a breach  of  the  i)oace,  J 
think  .such  assemblies,  no  matter  how  innocent  originally, 
are  illegal  and  unjustifiable.”  . 

Nf)w  assuming  that  you  understand  the  (‘xceedingly 
plain  English  of  my  Lord  (Jhief  Justice,  do  you  still 
|)Crsist  in  saying  that  you  magistrates  havm  no  ])owcr 
U)  put  down  these  dnimming  pai-ties? — Well,  that’s 
my  oi)inion.  I don’t  think"  that  that’s  exactly  the 


case  that  I refer  to,  and  in  respect  of  which  I think 
we  want  help  from  the  law,  and  which  I referred  to 
in  iny  letter  of  June,  1870,  to  Captain  Ball.  I say 
that  in  certain  localities  these  drumming  parties  are 
really  no  offence  whatever,  for  the  parties  who  drum 
are  very  strongly  in  the  majority  there,  and  I don’t 
think  they  care  much  about  it ; but  it  is  where  the 
parties  begin  to  become  evenly  balanced,  or  where  you 
go  to  certain  localities  in  which  lows  had  previously 
taken  place,  that  they  become  dangerous.  1 think  the 
law  might  very  easily  settle  that. 

3933.  Then,  in  point  of  fact,  that,  turned  into  plain 

English,  means  this,  that  where  the  Catholics  are  only 
few  they  might  drum  away,  but  that  where  the  parties 
are  numerically  e(pial  it  woidd  be  wrong? — Well,  I 
am  only  speaking 

3934.  Is  that  your  evidence? — My  evidence  is 

3935.  Is  not  that  a short  absti-act  of  your  evidence  ? 
— It  is  not. 

3936.  Well  done  ! Now  tell  me  where  am  T wrong  ? 
— I will.  Where  the  Roman  Catholics  are  very  few 
the  peace  of  the  country  is  not  endangered.  That  is 
all  I mean  to  convey. 

3937.  Because  they  are  not  strong  enough  to  oppose 
them  ? — To  oppose — precisely.  The  peace  is  not  then 
endangered  at  all. 

3938.  Ml-.  Commissioner  Coffey. — It  is  no  matter 
w-hether  or  not  you  irritate  the  feelings  of  half  a dozen 
people,  but  it  is  of  great  conseqiience  if  you  irritate  a 
thousand  people  ? — I beg  your  pardon,  I don’t  say  that. 
I don’t  say  that  it  is  no  matter  about  their  feelings. 
It  is  matter;  if  there  Avere  only  two  or  three  Roman 
Catholics  in  a place  I think  it  would  be  morally  wrong 
to  do  anything  that  would  insult  them. 

Mr.  Commis.sioner  Coffey. — Yes. 

Mr.  Commissioner  Exham.  — I \inderstand  Mr. 
Newton  to  say  that  it  is  offensive  to  eA-ei-y  Roman 
Catholic. 

Mr.  Commissioner  Coffey. — It  is  offensh-e  to  all, 
but  dangerous  only  Avhere  the  jtarties  are  more  eveidj- 
balanced. 

Sergeant  Armstro^ig. — And  he  wishes  for  a general 
law  to  su2)press  it  under  all  circumstances. 

Mr.  M‘‘ Lmighlin. — Is  that  regular  on  the  part  of 
. the  Sergeant  ? 

Mr.  Commissioner  Coffey.^ — It  is  not. 

3939.  Mr.  2f‘-LanghIin. — AYell,  I am  glad  I have  at 
last  got  a decision  to  that  efiect.  Now,  Mr.  Newton, 
I just  want  to  ask  your  opinion  as  to  this — supposing 
that  the  Catholics  took  it  into  their  heads  to  go  out 
Avitli  drumining  parties  in  this  absui'd  and  unchristian 
way  that  the  others  do,  would  you  think  it  a right 
thing  for  them  to  do  ? — Do  you  mean  morally  or 
legally  ? 

3940.  I mean  on  their  feet  and  on  the  i-oad  ?— Cer- 
tainly, they  Avould  legally  commit  no  crime  in  my 
o})inion. 

3941.  In  your  opinion  ? Very  well.  Therefore  all 
that  has  been  alreaily  j)rcached  at  you,  or  into  you — 
as  I may  more  projiei-ly  phrase  it — with  refcmice  to 
the  law  adviser’s  o}iinion,  and  the  judicial  opinion  of 
the  Lord  Chief  Justice,  and  all  that,  leaves  you  in 
that  condition  of  mind  still  ? — AYs.  It  may  be  a 
craze.  I said  so  at  first,  and  I again  use;  that  expres- 
sion. 

3942.  I never  used  it? — No,  but  a very  intelligent 
man  did. 

3943.  'riien  it  being  as  much  the  right  of  the 
Catholics  as  of  the  Rrotestants  to  carry  on  in  this  way, 
how  do  you  satisfy  yourself  as  to  the  h-gality  and 
justice  of  ignoring  the  Catholics  Avherc  they  arc  only 
few  in  a district — how  do  you  satisfy  yourself  as  to 
that? — I don’t. 

Sergeant  Armstrong. — The  (piostion  is  very  objec- 
tioiiabkc 

— I don’t  know  about  that. 

3944.  Mr.  AI^Lnnghliv.—  I want  to  know?  I don'l 
ignore  them  at  all.  I should  be  very  sorry  to  do  so. 

3945.  Don’t  you  think  that  any  display  that  is  offen- 
sive to  any  class  of  the  community  is  calcnhited  to 
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proilucc  danger  tt)  tlic  laiblic  peace — <lo  you  or  do  you' 
not? — Well  1 think,  for  instance,  that  there  may  be 
politiciil  demonstrations  janfectly  legitimate  that  I 
woidd  be  sorry  to  stop — ])olitical  expressions  of  feeling. 

.‘1940.  Do  you  call  drumming  parties  j)olitical  de- 
monstrations ? — I do  not. 

.‘1947.  Do  you  conceive  that  drumming  parties,  no 
matter  from  what  side  ])i’ococding,  and  carried  on  under 
circumstances  identic.al  with  or  analogous  to  those  that 
are  .at  present  conducted,  are  dangerous  to  the  public 
pe.ace  1 — I believe  they  are,  and  I believe  that  we  have 
no  ])ower  to  prevent  them. 

3948.  That  is,  dangerous  to  the  public  peace,  but 
too  miuiy  for  the  public  peace  as  the  law  now  stands  ? 
— No,  I think  the  law  does  not  meet  the  case. 

3949.  Listen  to  this  opinion  of  an  eminent  English 
judge 

“ It  may  be  safely  stated  that  an  assembly  of  great  num- 
bers of  persons,  which,  from  its  general  appearance  and 
accompanying  circumstances,  is  calculated  to  excite  terror, 
alarm,  and  consternation,  is  generally  criminal  and  un- 
lawful.” 

Do  you  agree  with  that  English  judge’s  exposition 
of  the  law — maybe  you  might  be  able  to  do  so  ?— 
Well,  I don’t  know,  and  I tell  you  why  I say  it.  At 
the  first  blush  it  woxild  appear  to  me  to  be  against  my 
view  of  the  law. 

3950.  That’s  right ; you  know  the  foundation  of  the 
law  is  never  to  take  anything  for  granted,  but  to  see 
the  foundations  of  your  o])inion.  In  point  of  fact,  ex- 
ercising your  legal  judgment  honestly  and  conscien- 
tiously, you  cannot  arrive  at  the  same  conclusion  tliat 
this  English  judge  did  1 — Oh  no,  I say  that,  upon  the 
c:ise  that  you  referred  to  there,  the  way  at  first  strikes 
my  mind  is,  that  it  is  contrary  to  the  opinion  I have 
formed  on  the  subject ; that  is  all. 

3951.  Very  well.  That  is  fair;  nothing  can  be 
fairer.  May  I draw  your  attention  again — for  I won’t 
leave  you  in  a position  to  complain  of  unfairness  in 
my  examination  as  far  as  regards  the  strictly  legal 
part  of  it — to  the  way  in  which  another  eminent  judge 
states  the  law.  I am  about  to  read  from  what  has 
been  unceremoniously  called  “ Brewster’s  Letter,”  I 
mean  the  late  Lord  Chancellor  Brewster.  He  says  : — 

“ I take  it  to  be  the  law  of  the  land  that  any  p.arty  assem- 
bled under  such  circumstances  as,  according  to  the  opinion 
of  rational  and  firm  men,  are  likely  to  produce  danger  to 
the  tranquillity  and  peace  of  the  neighbourhood,  is  an  un- 
lawful assembly.” 

Do  you  or  do  you  not  concur  in  that  exposition  of 
the  law  1 — Yes. 

3952.  You  do.  Will  you  distinguish  in  what  re- 
spect that  exposition  of  the  law  varies  from  the  ex- 
position which  I immediately  before  gave  you,  viz.  : — 

“ It  may  be  safely  stated  that  an  assembly  of  gi-eat  num- 
bers of  persons,  which,  from  its  general  appearance  and 
accompanying  circumstances,  is  calculated  to  e.xcite  terror, 
alarm,  and  consternation,  is  generally  crimin.'il  and  un- 
lawful.” 

Tell  me,  if  you  please,  how  is  it  that  you  gloss  over 
the  last  exposition  of  the  law  ? — Read  me  the  last. 

Certainly. 

Mr.  Commissioner  Coffey. — Better  put  it  into  his 
hand. 

Mr.  M^Lauyldin. — No  doubt,  with  a lay  witness 
this  should  not  be  done,  bvit  this  is  a gentleman  who 
has  undertaken  to  corx’ect  the  judges. 

Witness. — I don’t. 

Mr.  Commissioner  Exhaji. — I did  not  understand 
him  to  undertake  anything  of  the  sort. 

Mr.  McLaughlin. — The  moment  this  gentleman 
allows  his  judgment  to  operate,  it  is  correcting  the 
judges.  Mr.  Newton  has  sworn — and  it  is  the  founda- 
tion of  my  cross-examination — that  he  does  not  at 
pi’esent  regard  himself  as  possessed  of  sufficient  legal 
power  to  repress  these  demonstrations.  Can  anything 
be  more  legitimate  than  my  drawing  his  attention  to 
what  is  his  legal  power  ? 


3953.  (’To  witness). — ’fake  that  in  yo\ir  hand  and 
road  it  carefully? — I will  read  a little  paragi'aidi  that 
I have  come  to  : — 

“Whether  any  particular  meeting  be  a lawful  or  unlaw- 
ful description  must  depend  on  the  circumstances  under 
which  it  is  held,  the  manner  in  which  it  is  celebrated,  toge- 
ther with  the  conduct  and  demeanor  of  t hose  who  attend 
it.” 

That’s  my  answer. 

3954.  ’That’s  your  answer,  you  say  ? — Yes. 

3955.  Are  the  circumstances  under  which  drum- 
ming i)arties  are  brought  together,  and  the  conduct  and 
demeanor  of  those  who  attend  them,  (calculated  in 
your  opinion  to  provoke  a breach  of  the  jxeace  ? — Not 
on  those  roads  where  they  do  nothing  but  make  a 
terrible  noise  with  drums. 

3956.  Do  you  include  among  these  roads  Peny- 

sti'eet  ? — Well,  the  difficulty  I have  about  that 

3957.  Do  you  or  do  you  not? — Well,  I’ll  tell 

you 

3958.  If  you  please,  answer  directly,  and  not  in  that 

metaphysical  way.  Do  you  or  do  you  not  regard 
Perry-street  as  one  of  the  harmless  roads — yes  or  no  ? 
— I never  heard 

3959.  Yes  or  no,  if  you  please ; do  you  or  do  you 
not  ? — Well,  I am  doubtful  on  that  point  now.  I 
will  explain. 

3960.  Sergeant  Armstrong. — Do. 

3961.  Witness. — I never  knew  of  any  row  having 
taken  place  by  reason  of  these  people — which  has  been 
unfortunately  the  case  for  many  years  past — going 
through  Perry-street.  I never  knew  of  it  having 
px’oduced  a breach  of  the  peace.  I do  believe  there  is  a 
great  distinction  between  parties  drumming  on  the 
country  roads  and  parties  coming  into  the  town — and 
even  in  Perry-street  I think  there  is  a great  distinc- 
tion. Whether  the  particular  circumstances  of  a 
dioimming  party  going  into  Peny -street  make  it  illegal 
or  not,  depemis  upon  some  additional — some  extra 
fact,  besides  those  that  took  place  in  the  country  ; and 
I think  that  was  corroborated  by  a witness  of  yours, 
not  a lawyer,  who  gave  reasonable  testimony,  that  is 
Mr.  Gettings. 

Mr.  Commissioner  Exham. — Certainly  one  of  the 
jpidges  pi’ofesses  to  have  no  doubt  as  to  what  the  law 
is  ; and  another  appears  to  think  that  it  is  not  possible 
for  a judge  to  lay  down  all  the  elements  that  may  con- 
stitute an  unlawful  assembly. 

Mr.  Commissioner  Coffey. — But  if  it  be.  sworn  that 
these  things  are  regarded  as  a ehallenge  to  go  out  and 
fight — if  you  have  information  of  that  soit,  can  any 
reasonable  being  for  a moment  hesitate  to  come  to  a 
conclusion  upon  it  ? 

Mr.  ALLaughlin. — I leave  that  part  of  it  for  the  I’e- 
examination. 

3962.  [To  witness]. — Yoxi  have  bei'u  good  enough 
to  refer,  at  the  close  of  yorxr  somewhat  elaborate  answer, 
to  an  opinion  given  by  somebody  else  in  a prior  part 
of  the  examination.  Were  you  ])resent  in  court  when 
some  one  swore  that  the  Catholic  and  the  Protestant 
po})ulation — it  is  a melancholy  thing  to  be  delayed  to 
make  the  distinction — in  Periy-strcet  were  about  half 
and  half? — Well,  I think  they  are  nearly  so. 

3963.  In  the  face  of  that  fact,  Mr.  Newton — and 
I am  anxious  for  a fair  reply — do  you  persist  in  your 
last  answer  with  I'espect  to  Perry-street  ? — What  I 
said  was  this.  You  asked  me  whether  if  a drumming 
party,  having  the  same  features  exactly  as  on  a public 
road,  and  which,  when  there,  I thought  was  not  illegal, 
or  at  least  that  we  could  not  deal  with  them — came 
into  Perry-street,  it  would  be  illegal  there.  I do  not 
speak  of  offence  or  wrong,  or  anything  like  that ; but 
I merely  say  that  there  mu.st  be  some  additional  fact 
brought  forward  with  regard  to  that  place,  in  my 
ojiinion.  That’s  all  I say  ; and  that  the  offence  must 
be  in  the  intention  to  make  it  criminal. 

3964. — -That  is  to  say,  no  matter  how  much  exas- 
perated the  Catholics  may  be,  and  no  matter  how  im- 
minently dangerous,  in  consequence,  the  affairs  may 
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liecoiiie  to  tlio  jmlilic  peace,  if  tlie  parties  cliarged 
reply  tliat  tlicre  is  no  otf'ence  in  tlieir  intention,  there 
is  no  criminal  mind  in  the  parties  cliai-ged  1—1  did  not 
sjieak  of  criminal  mind  at  all. 

.5965.  “ 'Pile  oflence  must  he  in  the  criminal,”  you 
said.  r took  your  Avords  down. — That  moans  that  no 
man  can  he  convictml  for  what  is  passing  in  another 
man’s  mind — that  is  all  J meant  to  convey  hy  that. 

.5966.  That’s  right.  Very  well;  that’s  the  projiosi- 
tion  I meant  to  lay  down. 

.3967.  ’J’herefoi'e,  if  the  man  di-umming  is  not  in 
•juiy  Avay  offended  at  his  own  drumming,  it  does  not 
matter  a straw  what  is  passing  in  the  minds  of  any 
num'oer  of  third  parties '1 — I never  said  that  it  "did 
not  matter  a straw.”  I only  say  this 

39()8.  You  mean  legally  I — No;  because 

3969.  When  I withdraw  the  phrase  “matter  a 
straw,”  you  mean  that  a strong  feeling  existing  in  the 
minds  of  other  people,  which,  if  it  broke  out,  Avould 
endanger  tlie  jnihlic  iieace,  does  not  enable  you  to  act — ■ 
th.it  it  is  not  enough.  I think  it  is  not  enougli  by  it- 
.self.  That  is  my  opinion.  I may  be  wrong  alto- 
gethei-. 

3971).  Mr.  Commissioner  Coffey. — Do  you  deliber- 
ately adhere  to  this,  because  I don’t  knoav  whether  you 
see  what  the  consef|uences  are  1 Do  you  meau  to  say 
that  in  the  case  of  parties  not  intending  of  themselves 
to  come  into  conflict  with  others,  but  aware  that  their 
acts  and  conduct  Avill  produce  exasjreration  that  will 
provoke  and  cause  a breach  of  the  peace,  no  matter 
what  their  own  intentions  are,  and  utterly  regardless 
of  them,  there  is  no  legal  offence  1 If  you  take  up  a 
stick  and  hold  it  over  a man’s  head,  even  though  you 
ner'er  mean  to  strike  him,  and  he  is  afraid  that  you 
are  going  to  do  so,  and  knock  you  doAvn  to  prevent 
injury  to  himself,  do  you  mean  to  say  that  you  have 
committed  no  offence  1 — Most  assuredly  I never  meant 
to  coiiA’ey  that,  because  it  is  a criminal  thing  in  law 
to  hold  a stick  over  a man’s  head.  It  is  an  assault. 

3971.  Surely  it  is  a first  principle  of  law,  and  of 
common  sense — putting  law  out  of  the  question — that 
a man  is  to  be  judged  by  the  consequences  of  his  acts, 
and  that  you  are  to  infer  his  motives  from  those  acts  1 
— Certainly. 

3972.  And  then,  if  you  go  into  a mixed  population 
and  exasperate  people  by  challenging  them  with  drums 
to  come  out  and  fight,  don’t  you  think  noAV  that  the 
criminal  consequences  follow,  no  matter  Avhat  your 
state  of  mind  is  1 — First  of  all,  Ave  haA’e  to  see  that  it  is 
a challenge.  I neA'er  heard  it  suggested  that  any  ipies- 
tions  Avould  be  jiut  as  to  Avhethcr  it  Avas  a challenge  or 
not.  I say  that  it  is  aggra Abating  ; I say  that  it  is  offen- 
siA-e  ; and  I say  that  it  should  be  put  doAvn. 

3973.  Did  you  hear  a public  officer,  the  County  In- 
spector, did  you  hear  a number  of  peojde,  one  after 
another,  get  into  that  box,  and  .swear  on  their  oaths 
that  they  considered  it  a challenge  on  the  ]>art  of 
these  drumming  jiarties,  to  the  Catholics  1 — I did. 

3974.  Do  you  believe  that  they  SAvore  the  truth  ? — 
I conscientiously  believe  it  to  be  the  truth,  and  I don’t 
differ  from  them;  but  that  is  not  the  point  I Avas 
aiming  at. 

397.5.  Mr.  Commissioner  Exhaai. — Mi-.  NcAvton,  is 
it  not  the  natural  consequence  of  these  drumming 
parties  being  offensive  that  they  are  likely  to  lead  to  a 
breach  of  the  peace  ; in  the  .same  way  as  if  a man 
Avrites  a letter,  or  sjieaks  words,  and  an  action  fur  liliel 
is  brought  again.st  him  for  that,  it  is  not  Avhat  tlie  man 
meant,  but  Avhat  he  wrote  1 — Certainly  not. 

3976.  Or  by  the  Avoi-ds  that  he  used  in  his  own 
mind,  but  the  impression  that  third  per.sons  Avho  heard 
the  Avords  or  read  the  document  receiA-ed  from  them 
that  constitutes  the  criterion  of  the  matti-r.  Well,  in 
the  same  way,  is  it  not  the  natural  conse(|uence  of  these 
drumming  jiarties  being  offensiA’C  to  jiarticulai'  indivi- 
duals, that  from  tlie  very  nature  of  the  human  constitu- 
tion they  should  lead  to  a breach  of  the  jieace  on  the 
jiart  of  the  jiersons  avIio  are  offended  by  them  1 — - 
^"es. 

3977.  Very  avtII  ; if  it  isa  natural  consequence? — 


Will  you  alloAv  me  just  to  give  you  a ca.se,  which,  if 
the  laAv  adviser  of  the  CroAvn  will  giA'e  his  ojiinion  to 
that  effect,  Avill  end  it.  Sujijiose  a drumming  jiarty  is, 
Ave  will  say,  tAvo  miles  from  town 

.59/8.  Mr.  C ommissioner  Coffey. — You  Avere  asked 
about  Pei-ry-street. 

11  itju'ss. — But  the  learned  Commissioner  Exham 
j lilts  a case  to  me.  These  drumming  jiarties,  even  in 
the  country,  tAV-o  miles  from  Dungannon,  are  offeusiA'e 
to  the  Homan  Catholics  in  the  neighbourhood  ; and  if 
it  was  a jilace  Avhere  there  Avould  be  a body  of  the 
lower  class  of  Roman  Catholics,  and  that  they  Avould 
insist  on  jiroceeding  through  that  jiarticular  locality, 
even  in  the  country,  I believe  that  in  that  jiarticular 
case  it  Avould  be  an  illegal  jn-ocession.  But  if  Ave  suji- 
pose  Northland-roAv,  in  Dungannon,  to  be  altogether 
inhabited  by  Roman  Catholic  gentlemen,  and  that  a 
drumming  jiarty  proceeds  along  there,  I don’t  believe 
that  it  Avould  lead  to  a breach  of  the  jieace,  although 
it  would  be  disgu.sting  and  offensive  to  them.  That’s 
my  opinion — I may  be  wrong. 

3979.  Mr.  M^Laurjldin. — And  I .sujijiose  you  will 
concur  with  me  when  I say  that  the  Avliole  jiojiulation 
of  Dungannon  does  not  reside  in  Northland-roAv  \ 
— No. 

3980.  It  is  also  a ju-incijile  of  acoustics  that  if  you 
beat  a drum  in  a street  it  Avill  be  lieard  in  any  other 
street  within  earshot? — Yes 

3981.  I just  Avant  to  bring  you  back  to  another 
matter,  it  being  your  ojiinion  that  the  condition  of 
mind  of  third  jiarties,  in  a case  Avhere  ojijiosition  takes 
place,  makes  no  difference,  you  Avould  not  allow  any 
question  to  be  jiut  as  to  Avhether  these  things  Avere 
calculateil  to  jirovoke  a breach  of  the  jieace  ? — Most 
surely  I Avould  alloAV  the  question  to  be  jiiit ; and  I 
think  it  ought  always  to  be  put  in  these  cases  Aidiere 
there  .are  jirosecutions  for  illegal  assembly. 

3982.  You  have  ahimys  done  so? — Well,  I don’t 
know. 

3983.  Listen  to  this  : — “ Dungannon  Petty  Sessions. 
Charge  of  unlaAvful  assembly.  The  usual  jietty 
sessions  of  Dungannon  ojiened  to-day  in  the  coiut- 
house.  The  folloAving  Avere  the  magistrates  : — Mr. 
Lyle,  chairman ; Mr.  Molouy,  Mr.  Courtney  NeA\'- 
ton — that’s  yourself. 

Mr.  Commissioner  Coffea'. — What  is  the  date  of 
tliis  ? 

Mr.  j\P LautjhUtL — May  the  18th,  1869.  This  is 
the  case  of  the  mis.sing  information.  “ Messrs.  Erizell 
and  Hodgett  Avere  charged  Avith  haA'ing  committed  a 
breach  of  the  Paity  Processions  Act,  in  Dungannon,  on 
the  23rd  of  Ajiril.”  I noAv  read  from  the  middle  of 
the  rejiort.  Mr.  Moore,  CroAvu  solicitor,  is  the  jirose- 
cutiug  attorney.  Mr.  Cochrane  is  attoi-ney  for  tlie 
Jiersons  in  the  dock.  Mr.  Moore  juits  this  ijuestion  to 
the  witness — “ Is  it  your  ojiinion  that  the  jilaying  of 
drums  at  any  time  in  Dungannon  is  calculated  to  lead 
to  a breach  of  the  jieace?”  hlr.  Cochrane  objects,  say- 
ing, that  can  be  got  from  some  other  Avitness.  ]Mr. 
hloore  has  no  i-ight  to  jiut  the  (jue.stion  tlicn.  Mr. 
Moore  says  it  is  the  jiroA-ince  of  tlie  Ckiui-t  to  jnit 
this  (juestion.  Mr.  Cochrane — A ijuestion  of  that 
kind  can  be  jiut  for  the  jirisoner,  but  not  for  the 
Crown,  'riie  Bench,  having  considered  the  objection, 
said  that  if  Mr.  Moore  thought  it  necessary  he  could 
have  the  witness  rec.alled  at  a future  stage  of  the  jiro- 
ceedings.  Then  Cajitain  Blake  is  examined,  and  Mr. 
Moore  jiuts  this  ijuestion — “ Is  the  jilaying  of  music 
at  any  time  calculated  to  create  a breach  of  the  jieace 
in  Dungannon  ?”  Mr.  Cochrane  objected,  saying  the 
Avitness  might  bo  asked  if  it  aa-us  calculatiHl  to  create 
animosity,  but  not  if  it  Avas  calculated  to  create  a 
breach  of  tlie  jieace.  A long  discussion  ensued,  at  tlie 
the  termination  of  Avhich  the  Bench  ruled  that  the 
qucstiim  sliimld  not  bo  jmt.  IIoav  do  you  oxjilain 
that? — 1 exjilaiu  it  by  .saying  that  I did  not  agree 
with  it. 

3984.  You  did  not  agree  Avith  it. — No. 

3985.  At  all  events  that  accurately  rejiresent.s,  in  a 
comjiendious  way,  Avhat  occurred,  the  gentleman  not 
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Ucing  :il)lo  to  give  tlie  whole  iu!WS[)iij)cr  to  an  afl'air  of 
the' .sort? — I reiaoniber  tlin  (juestion  Ixaiig  ])i'opo.s(!(l. 

.■?1)8(!.  And  that  is  .substantially  a fair  rejiort  of 
what  oecurred  ?•  — Well,  there  are  some  et  eeteras  ; but 
in  the  part  that  you  ,sp(!ak  of  it  is.  I recollect  Mr. 
IMoore  submitting  that  In;  was  entitled  to  put  the  cjues- 
tion  whctlier  or  not  these  things  were  calculated  to 
create  a brctxch  of  the  ])eace  ; and  the  decision  of  the 
llcnch  was  that  the  (piestion  should  not  be  put. 
That’s  all  1 say.  But  1 say  further,  that  that  was 
not  my  oj)inion. 

Mr.  Commissioner  Coffey. — It  is  very  curioxis  that 
I observe  here,  among  the  magistrates  present,  the 
resident  magisti-ate,  G.  H.  Molony,  r.m. 

3987.  (To  witness.)  Do  you  recollect  whether  Mr. 
Iklolouey  concurred  in  the  opinion  that  that  question 
ought  to  be  put  1 — I have  not  the  slightest  recollection 
as  to  any  one  magistrate  more  than  another ; only  I 
recollect  perfectly  well  at  the  moment  dissenting  from 
that  proposition  j although  I conceive  that  those  infor- 
mations contained  ample  without  that,  for  they  con- 
tained the  breaking  of  Houston’s  windows. 

INIr.  Commissioner  Exham. — The  magistrates  mxist 
have  considered  it  material  on  the  summons.  The 
cpiestion  as  to  whether  the  alleged  acts  are  calculated 
to  })i'oinote  animosity  and  a breach  of  the  peace  does 
not  point  to  an  ingredient  in  an  offence  under  the 
Pai'ty  Processions  Act,  but  it  does  in  the  case  of  a 
charge  of  an  unlawful  assembly ; therefore  it  would  be 
well  to  know  the  exact  nature  of  the  sximmons. 

Ml'.  McLaughlin. — It  was  for  both. 

Witness. — I think  it  was. 

Mr.  Commissioner  Coffey. — It  was  for  both  a 
breach  of  the  Party  Processions  Act,  and  an  unlawful 
assembly. 

Mr.  Commissioner  Exham.  — The  law  adviser’s 
opinion  was  that  the  summons  should  be  dismissed  and 
the  parties  re-summoned. 

Mr.  McLaughlin. — That  is,  that  the  reference  to  the 
Party  Processions  Act  should  be  omitted  from  it.  In 
point  of  fact  the  summons  was  bad  for  duplicity, 
according  to  my  humble  judgment,  the  charge  having 
been  made  both  at  common  law  and  under  the  statute. 

Sergeant  Armstrong. — It  is  not  very  plain  whether 
or  not  the  charge  was  intended  to  be  cumulative. 
“ That  the  defendants  with  others,  in  the  town  of  Dun- 
gannon, did  unlawfully  assemble  and  commit  a breach 
of  the  Party  Processions  Act,  on  the  23i-d  of  April, 
1869.” 

3988.  Mr.  McLaughlin  (to  witness). — Mr.  Newton, 
you  are  a man  of  experience  ; do  you  think  it  a very 
irrational  thing  that  the  Catholics  should  find  fault 
1 — With  the  drumming  parties  % 

3989.  Yes  1— No. 

3990.  It  is  natural  enough  that  they  should  1 — Yes. 
If  I were  in  their  place  on  the  other  side  I would  feel 
ofiended.  For  instance,  if  the  Roman  Catholic  party 
made  a habit  of  drumming,  or  did  some  of  the  things 
that  we  hear  of  in  the  South  of  Ireland,  I think  they 
would  be  offensive  to  me. 

3991.  I will  come  to  that  presently  % — I would  not 
set  one  thing  against  another.  I am  totally  against 
that. 

3992.  That  opinion  does  obtain  though  in  the  north  1 
— It  does. 

3993.  Have  the  persons  that  engage  in  these  drum- 
ming parties  average  common  sense,  and  do  they 
understand  plain  English  1 — My  belief  is  that  the 
generality  of  these  drumming  paxTies  consist  of  very 
small  numbers,  principally  boys.  I have  seen  very 
few  of  ^tliem,  and  therefore  I am  only  giving  you 
what  my  opinion  is. 

3994.  You  don’t  mean  to  say  that  men  don’t  take 
part  in  them  1 — Indeed  I do  not ; I did  not  say  that. 

3995.  Were  you  present  when  a gentleman  named 
Patrick  Flanagan  gave  evidence,  and  was  cross-exa- 
mined by  the  Sergeant  1 Did  yoxi  hear  Mr.  Flanagan 
saying  that  he  thought  there  was  something  in  your 
demeanor  at  the  time  you  read  out  the  law  adviser’s 
opinion  that  was  calculated  to  inspire  the  drumming 


j)arties  witli  the  idea  tliat  even  if  they  were  brouglit 
u[)  they  woidd  liavc  a cliauccd  Did  you  hear  bim  say 
that  ?—  I don’t  remember. 

Mr.  FUumgan.- — 1 beg  pardon.  I .said  the  demeanor 
of  tlic  bench. 

Mr.  Me Laughlin . — Well,  “ demeanor  of  the  liench.” 
(To  witness). — Don’t  you  think  there  is  something  in 
tlie  demeanor  of  a man  1 — Yes. 

3996.  Would  you  not  tliink  it  a most  rational 
o])inion  on  the  pai  t of  any  jxerson  of  a drumming  party 
now  in  court  that  they  would  be  encouraged  by  reason 
of  your  views  1 As  a i-ational  man,  give  a direct 
answer.  Woxild  it  not  be  the  natural  operation  of 
what  you  said  on  the  human  mind  as  at  jjresent  con- 
stituted 1 

Mr.  Commissioner  Coffey'. — As  to  dramming  par- 
ties on  the  highways  1 

Witness. — Well,  I will  tell  you  what.  I think  I have 
given,  as  plainly  as  I possibly  can,  my  opinion  of  the 
moral  wrong  of  these  drumming  parties,  at  any  rate, 
even  taking  the  most  innocent  of  them.  I have  given 
that  opinion  as  strongly  as  I could  ; and  I state  further 
that  if  the  law  advisers  of  the  Crown  give  a distinct 
opinion,  I believe  that  I am  bound  as  a magistrate  to 
take  it  in  the  same  way  as  I Yvould  be  bound  to  take 
the  definition  of  the  law  from  the  J udge  if  I were  a 
juryman  ] and  I would  act  on  it. 

3997.  What  would  satisfy  you  if  the  law  adviser’s 
opinion  won’t,  and  the  opinion  of  the  Judges  won’t? — 
They  qxiote  books  that  I could. 

3998.  Have  you  forgotten  within  the  last  two  or 
three  years  that  an  opinion  is  worth  nothing  unless 
it  is  Y'crified  from  law  books  ? — The  difficulty  is  that 
we  are  not  lawyers.  If  he  would  drop  out  references  to 
law  books,  and  say  that  where  there  are  dramming  par- 
ties along  roads,  and  the  magistrate  is  either  coiiY’inced 
in  his  own  mind,  or  liears  from  evidence  that  they 
will  ])roduce  a feeling  on  the  part  of  other  parties, 
which,  Yvhen  the  parties  meet,  would  lead  to  a breach 
of  the  peace,  such  conduct  constitutes  an  illegal  act 
which  the  magistrates  should  send  for  trial,  I am  per- 
fectly satisfied  to  act  on  it. 

Mr.  Commissioner  Coffey'. — I don’t  know  whether 
my  opinion  will  infiueuce  you  or  not,  but  given  the 
circumstances  you  state,  I Y'euture  to  think  that  thert; 
is  not  a lawyer  in  the  land,  from  the  man  only  six 
months  called  to  the  bar,  to  the  man  Yvho  has  attained 
thirty  years  maturity  at  his  profession,  who  Yvould  not 
say  “ yes”  to  that. 

Mr.  Commissioner  Exham. — I must  indorse  it  also. 

3999.  Mr.  McLaughlin  (to  witness).- — Do  you 
.still  persist  in  saying  that  this  does  not  enable  you  to 
])ut  down  the  drumming  parties  : — “ In  addition  to 
the  before-mentioned  cases,  every  assembly  of  a laige 
number  of  persons,  whose  general  appearance  and 
accomj)anying  circumstances  are  calculated,  in  the 
opinion  of  reasonable  men,  to  excite  terror  and  alarm, 
and  produce  danger  to  the  trani|uillity  and  peace  of 
the  neighbourhood”^ — the  law  adviser  goes  according 
to  the  law  book,  word  for  word — “ is  an  unlawful 
assembly,  and  all  persons  taking  ])art  in  it  are  indict- 
able for  misdemeanor  at  common  law  ; and  in  judging 
whether  an  assembly  is  of  such  a character  or  not,  tlie 
magistrates  must  talce  into  consideration  the  nature  of 
the  assembly” — this  is  the  jR^^sage  that  you  read 
yourself — “ the  way  it  is  brought  together,  and  the 
conduct  and  demeanor  of  the  parties.  All  these  are 
questions  of  fact  for  the  magistrates  to  determine  for 
themselves.”  Now,  having  heard  the  testimony  of  a 
host  of  Yvitnesses  in  addition,  from  the  County  In- 
spector down  to  the  last  layman  who  was  examined, 
have  you  any  doubt  that  these  displays  are  calculated 
to  produce  terror  and  alarm,  and  that  their  conduct 
and  demeanor  are  dangerous  to  the  jieace  ? Have  you 
any  doubt  about  it  ? — No,  none  ; but  in  a case  of  that 
sort,  just  to  show  you  the  difficulty  we  are  placed  in, 
in  the  case  of  the  breaking  of  the  chapel  windows 
that  occurred  in  1869,  so  sti-ong  was  I that  it  was  per- 
fectly clear  that  it  was  a bi-each  of  the  law  and  imlict- 
able  that  I stated  that  I was  jirejiared  to  take  the 
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infonnationH  and  send  them  on,  tliat  I myself  was  pre- 
pared to  do  so,  Ixdng  of  opinion  that  it  was  j)lainly 
tlisclo.sed  tliat  tlierc  was  a hreaking  of  tlic  eha])el 
windows  hy  a party,  or  sti-agglers  from  it,  and  that  tlie 
window  of  a man  named  Houston  was  broken  while 
the  party  was  passing  opposite  to  his  house.  1 con- 
ceived that  tliere  were  sucli  elements  in  the  case, 
irrespective  even  of  tlie  clement  al)out  the  breach  of 
the  peace,  that  I was  satisfied  it  shotdd  be  sent  for 
ti'ial ; and  I was  jMU'fectly  astonished  tvhen  I heard 
tliat  the  law  advisiii'  of  the  Crown  said  it  should  not. 

4000.  Just  so  ; and  notwithstanding  that  your  evi- 
dence is  this,  that  you  are  in  a position  to  punish  the 
breaking  of  the  chapel  windows,  but  are  not  in  a 
position  to  punish  the  drumming  parties  whose  pro- 
ceedings caused  tliat? — Is  that  in  evidence? 

4001.  No;  but  you  say  you  were  going  to  send  that 
dramming  party  to  trial  for  that,  and  yet  you  re(}uire 
the  law  to  be  in  some  other  condition  than  it  is  in 
before  you  can  put  down  the  drumming  parties  as 
a magistrate? — I don’t  believe  the  law  advisers  of 
the  Crown  intend  to  put  us  astray,  but  I believe  they 
wimt  to  get  rid  of  the  cases  as  fast  as  possible — to 
state  a few  truisms  (and  I could  bring  you  a case  to 
the  ])oint),  and  then  to  leave  it  to  the  magistrates  to 
judge  as  much  as  they  can  for  themselves.  I don’t 
t hink  that  is  fail'. 

Mr.  Commissionei’  Coffey.  — It  is  right  to  apprise 
you  of  this  that  it  is  the  magistrates  who  hear  a 
case  that  are  to  determine  as  to  the  circumstances  of 
it.  The  law  adUser  can  give  no  advice  except  in 
genei’al  terms,  for  he  is  not  responsible.  It  is  the 
magistrates’  conscience  and  intelligence — for  the  law 
adviser’s  cannot — that  arc  to  be  applied  to  what  is 
going  on  in  Dungannon. 

Witness. — Well,  sir,  my  conscience  enabled  me,  in 
(he  performance  of  my  duty,  to  say  that  I would  send 
that  case  for  trial,  and  the  law  adviser’s  conscience 
told  liim  as  candidly  that  there  was  no  case  for  trial. 
Will  yoir  tell  nre  what,  uirder  the  circumstances,  was 
a magistrate  to  do  ? 

Mr.  M‘‘ Laughlin. — There  was  a (piestion  that  was 
not  put. 

Mr.  Comirrissioner  Coffey. — That  is  a mistake, 
the  papers  satisfy  my  mind  that  the  law  adviser 
])lainly  had  come  to  the  coirclitsion  that  the  ofi'ence 
charged  against  these  persons  was  rrot  a breach  of  the 
])eace,  nor  for  haAoirg  provoked  alarnr,  but  that  they 
were  brought  before  the  magistrates  under  the  Party 
Processions  Act,  and  that  there  was  no  element  in  the 
informations  to  show  that  there  was  a pai’ty  proce.ssion, 
and  therefore  he  said  that  there  was  no  case  ; but  in 
the  very  same  document  he  says  that  those  parties 
ought  to  be  re-summoned. 

Witness. — Por  a riot  ? 

Mr.  Commissioner  Coffey. — And  creating  a dis- 
turbance. 

Witness. — And  there  was  not  a particle  of  a riot  in 
Ciie  same  jdace. 

Mr.  Commis.sioner  Coffey. — We  don’t  confine  our- 
selves to  a riot  and  disturbance. 

Witness. — That  is  what  he  says.  It  is  the  decision 
on  that  particidar  case  that  you  had  better  r<!ad. 

Mr.  Commissioner  Coffey. — At  all  events  the  value 
of  this  inquiry  is  to  sift  it  thoroughly,  and  exhaust  it. 

Witness. — I think  it  will  be  most  useful  in  that  way, 
for  an  amendment  of  the  lav/  is  want('d,  so  as  to  give, 
as  a rule,  in  distinct  language. 

M)’.  Commissioner  JiIxiiam. — I am  satisfied  that  all 
along  the  view  the  law  adviser  took  of  this  case  was, 
that  it  w.as  a summons  under  the  Party  Processions 
Act. 

Mr.  M'’Lavejh1in.  - Is  not  that  averring  again.st  the 
record  ? 

Mr.  Commissioner  Coffey.  — Whether  it  avers 
against  the  record  or  not,  it  is  ])lain  that  that  was  the 
law  adviser’s  opinion.  It  may  have  arisen  from  mis- 
conception, hurried  mistakt;,  or  confusion,  but  un- 
(piestionably  what  was  bcfoj’e  his  mind  was,  that  the 
parties  had  been  made  ainenable  for  a bi-cach  of  the 


Party  Ih  ocessions  Act,  for  his  opinion  is  this  ; — Case 
dismissed.  In  the  law  adviser’s  opinion  there  was  no 
br(!ach  of  the  Paify  Processions  Act,  as  disclosed  by 
the  accompanying  informations ; therefore  the  present 
summons  was  rightly  dismissed.  Therefore  he  Ava.s 
under  the  impression  that  the  document  before  him 
contained  that  and  that  alone ; and  then  he  gives  this 
voluntary  advice  to  the  magisti'ates,  which  he  might, 
just  as  well  have  left  alone  : — “ If  the  assembly  in 
question  threw  stones  at  houses  or  churches,  or  acted 
with  violence  or  turbulence,  and  created  terror  or 
alarm,  the  parties  may  be  stimmoned  for  a riot,  .and  if 
the  evidence  warrants  it,  informations  may  be  taken 
for  a liot,  and  the  case  sent  for  trial.” 

Witness. — Exactly.  Violence  or  turbulence  ; and 
there  was  no  such  thing  on  that  occasion. 

Mr.  Commissioner  Exham. — Mr.  Neviion  looked  on 
it  as  a summons  for  an  unlawful  assembly,  and  he 
wanted  to  have  the  case  sent  forward.  The  law  adviser 
thought  it  was  a case  under  the  Pai’ty  Processions  Act, 
and  he  thought  the  summons  should  be  dismissed. 

Witness. — And  a new  one  taken  out  for  riot,  if 
there  was  turbulence  or  violence. 

Mr.  Commissioner  Coffey. — There  was  no  element 
of  riot. 

Witness. — Thei’e  was  nothing  in  it  to  warrant  that. 

4002.  Mr.  McLaughlin  (to  witness).  — You  had 
clearly  on  yo\ir  mind  wh.at  were  the  contents  of  the 
summons  ? — Yes. 

4003.  And  they  fully  wari-anted  the  putting  of  that 
(piestion  which  the  bench  refused  to  allow  to  be  put, 
you  being  in  a minority  of  one  ? — Certainly. 

4004.  Did  any  of  the  bench  agree  with  you  ? — ] 
cannot  answer  as  to  that. 

4005.  Try  ? — I cannot  answer.  About  that  casi;  1 
have  not  the  slightest  i-ecollection  of  the  discussion  ; 
I only  recollect  the  Chairman  asking  our  opinions 
round ; and  I know  no  more  what  any  one  magistrate 
said  on  that  occasion  than  I do  about  what  is  passing 
outside  the  door  at  this  moment.  I would  tell  you  if 
I could. 

400G.  You  cannot  tell  in  what  proportions  the 
bench  were  divided? — No. 

4007.  Are  you  able  to  say  whether  or  not  Mr. 
Moloney  was  in  favour  of  your  view  ? — I cannot. 

4008.  Now,  having  regard  to  your  legal  education 
and  foi’iner  attainments,  I believe  it  is  the  rule  of 
courtesy  in  those  cases,  that  any  man  who  has  been  a 
professional  lawyer,  is  generally  the  presiding  magis- 
ti’ate? — No,  not  here. 

4009.  I thought  it  was ? — No  ; our  rule  is,  we 

take  it  in  senioi’ity.  For  instance,  if  Mr.  Lyle  is  the 
presiding  man  to-day,  the  jici-son  who  is  next  in 
seniority  would  take  it,  assuming  that  he  attended, 
next  day. 

4010.  Then,  as  I understand  yem,  Mr.  Lyle  is  (lu‘ 
senior  magisti’ate  ? — The  senior  gentleman  here. 

4011.  I su])pose  you  yourself  would  be  the  junior 
magistrate  ? — No  ; I think  Mr.  Pichardsou  is  the 
junior  magistrate. 

4012.  Blithe  is  not  often  here  ?— Oh,  I think  he 
attends  jiretty  regularly  Avheu  he  is  at  home. 

4013.  He  was  not  here  on  the  day  I speak  of? — In 
1809 — No  ; I think  he  was  not  in  the  commission  of 
the  jicace  then. 

4014.  I think  you  .said  you  di.s.seuted  strongly  and 
formally  from  the  observation  of  Mr.  !8tanley  about 
the  breaking  of  the  windows  being  a trivial  ofi'ence  ? 
-Yes. 

4015.  1 need  hardly  say  I am  sure  you  irare  iier- 
fectly  bond  jide  in  so  dissenting? — Yes. 

4010.  And  I am  sure  J may  also  say  tliat  Mr. 
Nicholson  in  so  dissenting  as  he  did,  and  ihiseribing  it 
by  the  word  sacrilege  was  jierfiictly  bond  Jide  too?-  1 
think  so. 

4017.  (loi't ainly  ? — Certainly. 

4018.  'I'hen  it  was  at  that  time  a matter  of  such 
conseipience  that  you  considered  it  right  in  the  interests 
of  justice  and  the  satisfaction  of  the  jieojde,  todis.sent, 
from  what  he  stated  in  that  way  ?-  1 thonght  it  would 
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crcat(‘  11  hml  inijirossion,  aiul  tlierefurc  f tliouglit  it  was 
iiecessaiy  as  Clialnuan  to  observe  mion  it. 

-toil).  And  1 supfiose  you  saw  tlie  effect  jiroducedby 
tlie  observation  of  tlie  gentleman — tliat  it  did  iiroduce 
that  for  tlie  time  1 — 1 am  not  sure  that  J did  ob- 
serve it. 

4020.  You  would  think  it  very  natural  if  it  did  1 — 
Certainly,  unexplained. 

4021.  You  know  that  the  northern  Irish,  particu- 
larly when  derived  from  the  peasantry,  are  a keen- 
witted observant  people! — Very. 

4022.  No  doubt  about  that ; and  any  indications  in 
the  demeanor  of  the  bench  would  naturally  attract 
their  attention  or  observation ! — I think  so. 

4023.  They  fancy  they  can  see  what  side  a man  is 
on  by  his  demeanor  ? — They  are  very  shrewd. 

4024.  I think  you  said  at  the  time  3'ou  gave  your 
direct  evidence,  that  these  Twelfth-of- July  businesses 
you  would  like  to  put  dowm,  if  you  could  1 — The 
Twelfth-of- July  processions  ? 

4025.  Ay? — I think  they  ai-e  illegal. 

4026.  There  is  many  a thing  illegal  ? — I me.an,  of 
course,  I would  put  them  dowm. 

4027.  They  are  dangerous? — Oh,  certainly. 

4028.  Don’t  you  think  that  it  would  have  been  a 
desii'able  thing  to  have  prevented  that  dangerous  party 
coming  into  the  town  on  the  evening  of  the  12th  of 
July,  1809  ? — Well,  I conceive  that  the  charge  of  that 
department  was  altogether  in  the  resident  magistrates 
who  were  here,  that  they  were  really  the  Government 
magistrates.  I think  “ resident  magistrate  ” is  a veiy 
bad  name,  and  confuses  us  sadly,  and  I think  if  they 
called  them  Government  magistrates  it  would  be 
better  ; and  I conceive  that  that  dejiartment  was  en- 
tirely with  them. 

4029.  “ Government  magistrates,”  you  think,  would 
be  better  ? — I do ; I think  “ resident  magistrate  ” is 
confusing,  because  we  call  one  local  ami  another  resi- 
dent, and  the  names  seem  wonderfullj^  synonymous, 
and  tend  to  create  much  confusion. 

4030.  Well,  I believe  the  magistrates  are  not  much 
misled  by  them  ? — Oh,  no. 

4031.  And  the  common  people  are  not? — Well,  I 
cannot  tell. 

4032.  And  the  bar  are  not,  and  the  attorneys’  bar 
are  not? — Well,  no  ; we  understand  it. 

4033.  You  persist  in  what  you  originally  stated  that 
3'Ou  thought  that  on  those  days  the  peace  and  security 
of  the  neighbourhood  are  fully  in  charge  of  the  stiiien- 
diaries,  the  resident  magistrates  ? — The  course  taken 
to  preserve  the  peace  princi^ially  rests  with  them — the 
line  taken. 

4034.  And  do  you  conceive  that  it  principally  rests 
with  them  now  ? — Yes. 

4035.  You  happened  to  be  there,  though — you  hap- 
pened to  be  in  the  streets? — Yes. 

4036.  Now,  whether  do  you  agree  or  di.sagi'ee  with 

these  propositions  of  the  learned  Sergeant,  that  it  is 
not  the  business  of  the  magistracy  to  initiate  any  pro- 
ceedings?— I think  it  is  the  duty  of  the  magistrates 
to 

4037.  Would  you  kindly  give  me  a direct  answer  ? 
Do  you  disagree  from  the  Sergeant  or  agree  with  the 
Sergeant  when  he  says  that  it  is  not  the  business  of 
the  magistrates  to  initiate  proceedings  ? 

Sergeant  Armstrong. — I did  not  say  that — if  you 
quote  me  correctly — but  “ to  turn  themselves  into  pro- 
secutors.” 

Mr.  APLaughlin. — Well,  to  turn  themselves  into  pro- 
secutors— it  is  a more  vernacular  way  of  asking  the 
same  thing. 

Sergeant  Armstrong. — It  is  a very  diflerent  thing. 

Witness. — Well,  I conceive  it  is  the  duty  of  the 
magistrates  if  they  conceive  that  an  offence  has  been 
committed  to  direct  the  Constabulary  to  follow  it  out ; 
and  I admit  the  responsibility  of  the  magistrates  so  far. 

4038.  Mr.  AI^Laughlin. — I suppose  you  do  not  con- 
fine the  responsibility  to  the  resident  magistrates  on 
the  one  hand  or  the  local  magistrates  on  the  other  ? — 
Oh,  no. 


4039.  You  think  it  iqiplies  to  all  ? — Oli,  yes. 

4040.  It  was  you  prepai'od  this  defence  of  the  magis- 
trates that  Mr.  Lyle  sent  in ? — Well,  I will  an- 

swer th(!  question  with  pleasure. 

Mr.  Commissioner  Coi-’fky. — I do  not  think  he  ought 
to  be  asked  it. 

Mr.  McLaughlin. — You  do  not  think  he  ought  to  be 
asked  it?  It  was  amongst  themselves. 

Sergeant  Armstrong. — I have  no  objection  in  the 
world.  I haVe  no  objection  on  earth. 

4041.  Mr.  A[c Laughlm. — Who  could  write  it? 
There  is  not  a man  in  the  court  doubts  it. 

intness. — Well,  I drafted  it,  and  submitted  it  to 
the  magistrates,  and  they  made  alterations  in  it. 

Sergeant  Armstrong. — It  is  their  joint  production. 

Mr.  Commissioner  Exiiam. — Signed  by  all,  and  all 
are  responsible  for  it. 

4042.  Mr.  Mclja^ighliu. — You  were  all  sitting  on  it 
in  the  process  of  incubation,  and  this  is  the  little 
chicken  that  came  out.  Now  there  is  a gentleman 
here,  Mr.  John  Hayden ; are  not  ymu  and  he  good 
friends  ? — Yes. 

4043.  I mean  so  far  as  the  difference  in  rank  will 
justify  the  use  of  the  expression  ? — Yes. 

4044.  And  he  is  rather  an  influential  man  here,  is 
not  he  ? — Well,  I think  he  is  ; decidedly  he  has  a great 
deal  of  influence  here. 

4045.  Socially,  I mean  he  is  rather  a respectable 
man,  a well-conducted  man  and  all  that  ? — Never  heard 
anything  to  the  contrary. 

4046.  And  I suppose,  having  been  present  when  he 
gave  his  evidence,  you  would  say  he  was,  as  was  once 
said  of  Mr.  Dowse,  “a  man  of  considerable  intelli- 
gence ? ” — Certainly. 

4047.  Do  you  think  it  at  all  calculated  to  mislead 
any  person  reading  this  defence  of  the  magistrates,  tc) 
refer  to  a gentleman  like  that  in  language  like  this  : — 
“And  they  consider  themselves  justified  in  making 
this  assertion  as  they  arc  strongly  of  opinion  that  it 
was  concocted  by  a publican  in  Dungannon  of  the 
name  of  Hajnlen,  who  alone  of  all  its  inhabitants  joined 
Captain  Ball  in  the  charges  he  made  at  the  police  in- 
vestigation, and  who  is  the  acknowledged  corres- 
pondent of  the  Northern  Star  ” (that  is  the  paper 
whose  veracity  you  illustrated  by  sending  it  on)  “ and 
took  an  active  part  in  the  investigation  against  Sub- 
Inspector  Smith.”  Is  it  your  opinion,  as  a gentleman 
who  knows  the  effect  of  language  on  ]ieople  at  a distance, 
that  that  fairly  represents  the  position  of  this  gentle- 
man with  reference  to  the  local  community'? — Well,  I 
think  it  does,  as  much  as  any  other  person. 

4048.  Now,  you  think  that  your  reference  to  him  in 
that  way  among  a (juick-witted  popuhition,  to  whose 
intellectual  activity  you  have  borne  testinionj’-,  would 
not  tend  rather  to  impress  them  with  a feeling  that 
you  had  a slight  leaning  towards  the  opposite  party  ! 
—I  certainly  had  a very'  great  leaning  to  the  ojipositii 
party — I was  one  of  the  inculpated  magistrates. 

4049.  But,  to  the  druinmiug  party',  the  Orange 
party? — Oh,  no  ; I think  it  has  not  any'  effect  upon  it 
at  all. 

4050.  Do  you  think  that  the  mannei'  in  which  you 
treated  that  affair,  which  intrinsically  is  not  of  the 
slightest  conseipience,  about  the  burning  of  the  effigy 
of  Mr.  Dowse,  and  the  language  y'ou  employed,  -would 
or  would  not  have  a tendency  to  impress  people  witli 
the  opinion  that  you  had  a strong  antijiathy  to  the 
Catholics,  and  syonpathy  with  the  Orangemen  ? 

Mr.  Commissioner  Coffey. — Read  the  passage. 

4051.  Mr.  McJ^augldin. — “ With  regal’d  to  another 

occasion  memorialists  state  ” ( )f  course  you  in- 

clude in  “ the  memorialists  ” Dean  Shine  and  the  other 

clergy  ? — Yes.  We  did  not  know 1 declare  at  the 

time  it  was  ivritten  we  had  no  conception  of  any  per- 
son having  signed  that  memorial  but  Mr.  Hayden 
himself,  and  I heard  that  he  had  signed  it,  that  he. 
had  prepared  it,  but  I knew  nothing  al  )out  the  names 
to  it. 

4052.  Now,  having  i-egaid  to  the  appreciatory  charac- 
ter of  your  audience,  listen  to  this: — “With  i-egard 
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to  iuiotlior  occasion,  tlio  nieiiiorialists  state  ‘ tliat  out- 
side the  town  of  Dungannon  several  Inindred  Orangev 
inen,  with  drums  aiul  lircairms,  imd  for  tlie  jnirpo.se  of 
hurning  an  elligy  of  Mi-.  Dow.se,  a native  of  Dun- 
gannon  ’ ” He  is  a native  of  Dungannon  ?—  That 

is  ((uoted  from  the  memorial. 

I0.')3.  That  is  the  reason  I use  the  (jnotation — and 
I think  they  ought  to  bo  proud  of  him  in  Ireland  at 
large? — irf<?tc.s's. — So  do  J. 

lO.'il.  (Mr.  M'‘ L(n>(jhlin  reads) ; — 

“ 'Phe  magistrates  helievG  the  facts  to  be  these  ; — On  Mon- 
day, 9th  February,  1 8(i9,  the  news  of  some  success  of  hir. 
Dowse  in  Londonderry  reached  the  town  of  Dungannon.” 

Surely  you  knew  very  well  what  it  was  ? — I did  not ; 
I believe  it  was  something  with  regard  to  some  decision 
of  the  judges  with  regard  to  the  election,  but  1 really 
do  not  knoAV  what  it  was. 

4055.  It  was  a new  system  of  iirocedure,  since  you 
were  at  the  bar  ? — It  was. 

4056.  (Reads) 

“ And  the  Homan  Catholic  mob  made  this  a pretext  for  a 
political  demonstration.” 

Now,  1 suppose  you  believed  that  it  was  merely  a pre- 
text ? — I believe  it  was  simply  a political  demonstra- 
tion on  their  part. 

4057.  And  that  was  the  pretext  ? — Yes. 

4058.  (Reads):— 

“ And,  as  reported  in  the  art  hern  Star  of  the  following 
day,  ‘ immense  bonfires  were  lighted  in  the  various  streets 
of  Dungannon,  and  though  rejoicings  on  a large  scale  and 
of  a general  character  were  indulged  in,  there  was  not  the 
slightest  appearance  of  party  feeling  exhibited,  with  the 
exception  that  Colonel  Knox,  m.p.,  and  Mr.  Morell,  (mean- 
ing the  Reverend  C.  L.  Morell,  then  Moderator  of  the 
(xencral  Assembly),  were  groaned,’  ” 

That  is  the  end  of  the  quotation.  ITihiess. — I do  not 

think  it  is. 

4059.  Oh  yes,  it  is.  Witness. — Very  well. 

4060.  I may  ask  this  in  pa.ssing,  I believe  it  is  a 
very  common  thing  here,  whether  it  may  be  desii-able 
or  not,  to  burn  tar-barrels  by  way  of  illustrating  public 
rejoicing  ? — It  has  occasionally  occurred. 

4061.  Suppose  I lived  here,  and  that  I was  popu- 
lar, which  is  supposing  a great  deal,  and  that  one 
of  my  daughters  was  to  be  married,  I dare  say  they 
wotild  burn  a tar-barrel  ? — I dare  say  they  would,  and 
all  parties  would  join  in  it. 

4062.  And  cheer  just  as  readily  for  “ Johnston  of 
Ballykilbeg,”  and  the  police  also.  (Reads) : — 

“ The  magistrates  believe  that,  so  far  as  words  go,  there 
were  words  used  which  were  much  more  offensive  to  the 
opposite  party  than  drumming  along  these  road.s  withoutplay- 
ing  party  tunes.” 

That  is  still  your  opinion  ? — Yes. 

4063.  And  you  do  not  think  that  at  all  calculated 
to  lead  to  the  notion  that  the  magistrates  do  not  decide 
with  absolute  impartiality  in  these  cases? — No;  I do 
not  think  it  has  that  effect  at  all. 

4064.  (Reads) : — 

“ And  they  (the  magistrates)  also  believe  if  the  oppo.site 
party  had  attacked  the  mob  at  the  bonfire,  a breach  of  the 
peace  would  certainly  have  resulted  ; but  the  opposite  party 
did  not  attack  them,  allowing  their  political  demonstration 
full  swing.” 

Do  you  conceive  that  to  be  langyiage  which  illustrates 
the  desire  of  the  magistrates  to  gmird  iigainst  ,‘inything 
in  their  detneanor  which  might  lead  the  public  into 
the  notion  that  they  are  not  quite  impartial  ? — I do  not 
think  it  has  anything  to  do  with  it  at  all.  You  are 
reading  a statement  of  the  magistrates  which  was  to  be 

O ^ 

sent  to  the  Government,  and  that  is  all  we  know  about 
it ; I coincided  with  every  woi’d  of  that. 

4065.  And  you  still  do? — Yes. 

4066.  And  the  propriety  of  the  l;inguago  docs  not 
seem  to  you  to  be  in  any  way  objectionable? — Well,  I 

do  not  know.  If  you  jioint  out  anything  that  is 

I do  not  .see  anything  wrong  with  it. 


4067.  (Reads)  : 

“On  the  19th  of  the  same  month  a number  of  people 
designated  in  the  memorial  as  Orangemen,  for  a counter- 
demonstration,  and  with  drums  proceeded  to  a hill  close  out- 
side the  town  of  Dungannon,  lit  bonfires  there,  and,  some 
say  they  burnt  the  effigy  of  Mr.  Dowse.” 

Have  you  any  doubt  in  your  mind  they  burned  the 
effigy  ? — Every  doubt ; and  not  only  that,  but  the  Star 
rejiort  that  you  will  find  there  throws  a doubt  upon  it 
too ; and  I have  very  considerable  doubt,  so  far  as  I 
am  personally  concerned,  that  there  was  any  such  thing. 
I do  not  know.  It  might  have  been.  I was  not  there. 

4068.  You  ai-e  still  doubtful  about  it? — Yes;  whether 
that  fact  took  place — at  least  I did  not  hear  it  sworn 
here  by  anybody  ; if  I did,  I woidd  have  believed  it. 

4069.  We  were  not  in  a position  to  be  assistants  at 
the  execution  as  you  would  have  been  ? — Oh,  no. 

4070.  You  do  not  always  pin  your  faith  to  the  state- 
ments of  the  Northern  Star  as  to  whether  a local  fact 
took  ))lace  or  not.  Could  a hen  lay  an  extra-sized  egg 
in  Dungannon  without  Mr.  Courtnay  Ne-wton  known ig 
it ! — I will  tell  you  about  that.  I understand  Mr. 
Hayden  is  the  regular  correspondent  of  the  Northern 
Star. 

Mr.  Hayden. — It  is  a mistake. 

Witness. — I thought  so  ; that  he  was  the  corres- 
pondent of  the  Star,  and  therefore  I considered,  taking 
the  prominent  part  that  he  did  with  regard  to  the  police 
inquiry,  and  the  evidence  he  gave  there,  that  it  was 
very  fair  to  q\iote  from  that  paper,  which  I considered 
— in  fact,  I thought  it  was  his  article  I was  quoting 
from. 

Mr.  Hayden. — Yoii  were  right  in  that. 

4071.  Mr.  M'-Lamjhlin. — Nowq  had  you  not  just  as 
much  certainty  in  your  mind  to  enable  you  to  say  it 
was  a fact,  as  to  his  being  correspondent  of  the  Northern 
Star,  as  you  had  as  to  Mr.  Dowse’s  being  burned  in 
effigy  ? — No. 

4072.  (Reads). — The  Northern  Star,  before  alluded 
to,  describes  it  thus  : — 

“ On  Friday  evening,  at  about  eight  o’clock,  a number  of 
those  reliable  for  office,  business,  or  effect,  at  any  time, 
marched  out  of  tlie  town  in  the  direction  of  Killyman,  for 
the  purpo.se,  evidently,  of  beating  up  recruits,  but  in  this 
they  signally  failed.  They,  nevertheless,  did  not  desist  from 
their  purpose,  and  would  have  tried  to  burn  Dowse  in  M.ar- 
ket- square ” 

But,  in  fact,  it  was  in  Windmill-hill  that  he  was 
burned? — Well,  I do  not  know. 

4073.  But  the  thing  that  they  say  they  burned  ? — 
Yes. 

4074.  (Reads)  : — 

“ But  that  our  gallant  member  (Colonel  Knox,  m.p.), 
feeling  the  danger  of  such  an  attempt,  dissuaded  them. 
They  therefore  went  on  an  adjacent  hill,  passing  throngli 
the  streets  in  the  suburbs,  shouting  party  cries,  beating 
drums,  and  firing  shots ” 

I believe  there  were  .some  shots  tired? — ^Yes,  I heard 
some  when  I came  up. 

4075.  (Reads):— 

“ I cannot  exactly  say  if  they  did  burn  the  effigy  of  Mr. 
Dowse ” 

That  is  what  you  spoke  of  ? — Yes. 

4076.  (Reads)  : — 

“ They  lit  a large  bonfire  and  drummed  round  it  about 
two  hours,  but  hundreds  of  shots  were  fired  on  their  return  up 
Scotch-street.  Some  three  hundred,  with  drums,  firing  shots 
and  yelling,  produced  the  greatest  possible  terror ; and, 
judging  from  former  experience  that  the  town  would  be 
wrecked,  the  greatest  consternation  prevailed,  and  arrange* 
ments  were  hurriedly  made  to  resist  any  attack  on  the  town. 
At  Moon’s  hotel  a collision  took  place,  &c.” 

Now,  does  not  “itc.”  cover,  among  other  tilings,  the 
hurt  to  your  own  leg? — I suppose  so;  I forget. 

4077.  Do  you  attach  much  conseqiicnce  to  that  leg 
— I suppo.se  you  have  no  greater  fancy  for  the  one  leg 
than  for  the  other? — No. 

4078.  It  w'ould  seem  from  this  that  there  is  one  of 
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them  (liffei'out.  It  goes  ou  to  say  tliat  you  were  (lining 
witli  Colonel  Knox,  ami  that  a ))oliceman  came  to 
Dungannon  Park,  announcing  that  there  was  danger 
of  a row  in  the  town,  and  that  you  and  he  came  uj)  in 
hot  haste.  Py-the-hy,  who  is  tliat  man  who  is  sitting 
there  with  his  hand  on  his  mouth,  where  yon  were 
sitting  for  the  first  few  days — that  man  there  (point- 
ing to  a man  in  court)  1 — Mr.  Moon. 

4079.  What  is  his  business? — I do  not  know. 

4080.  Has  he  any  business  ? — I do  not  know. 

4081.  He  is  not  a clergyman  ? — No. 

4082.  Well  ? — I think  his  business  is  in  assisting 
his  brother-in-law  tluit  is  in  buying  butter.  He  used 
to  be  ; I do  not  know  whether  he  is  or  not. 

4083.  He  is  not  an  Orangeman  by  profession  ? — I 
cannot  tell. 

4084.  (Reads) 

“ They  had  arrived  at  Moon’s  corner  when  the  dnirnining 
party  advanced  up  the  hill  towards  where  they  were,  and 
stones  were  rapidly  flying  from  both  sides.  Mr.  Newton 
received  a blow  of  a stone  in  the  leg,  of  no  great  consc- 
(]uence.” 

Now,  which  leg  is  that? — The  blow  was  of  no  great 
(xmsequence. 

4085.  “ Mr.  Newton  received  a blow  of  a stone  in 
the  leg,  of  no  great  consequence  ?” — The  blow  was  of 
no  great  consequence. 

408C.  “ And  some  panes  of  glass  were  broken  in  Mr. 
Moon’s  house,  a Protestant  hotel-keeper.”  Don’t  you 
think  it  was  a very  undesirable  thing,  the  whole  affair  ? 
— I do  not  think  it  was  desirable. 

4087.  And  might  it  not  have  produced  rather  serious 
results — sup])Osiug  you  had  been  a hot-tempered  man, 
instead  of  being  a quiet,  knowledgeable,  sensible,  self- 
controlling  man,  might  it  not  have  led  to  a great  deal 
of  trouble ; might  it  not  have  broken  the  leg,  you 
know? — Well,  I would  have  very  strongly  objected 
to  it. 

4088.  And  do  you  think  this  is  proper  language  for 
any  man,  a magistrate,  to  refer  to  that  in : — “ The 
magistrates  consider  that  it  is  a gi'oss  exaggeration  to 
use  with  regard  to  it  the  language  of  the  memorial  that 
it  was  a ‘ fearful  outrage,’  though  a ridiculous  exhi- 
bition of  party  feeling  ou  both  sides,  which  for  a time 
menaced  the  town?”  Now,  don’t  you  think  that  it  is 
ciilculated  to  lead  people,  rightly  or  wi-ongly,  to  the 
notion  that  the  magistrates  are  not  doing  what  they 
ought  to  do?^ — Well,  I think  not  with  regard  to  that 
transaction.  I think  it  was  a legitimate  action  on  the 
part  of  anybody,  on  the  one  side,  who  was  opposed  to 
Mr.  Dowse,  to  have  that  display,  just  as  much  as  it 
was  perfectly  legitimate  and  right  to  have  the 
bonfire  in  his  favour ; and  I consider  both  were  legiti- 
mate. And  I should  say  for  myself,  that  if  I were  to 
consider  it,  I would  be  for  the  bonfire  in  his  favoui-, 
because  I so  highly  like  him  and  respect  him.  I have 
known  him  since  he  was  a little  boy. 

4089.  I believe  the  day  that  the  bonfire  was  burned 
there  was  no  firing  of  shots  ? — I was  not  here,  but  I 
believe  not. 

4090.  Now,  in  the  hope  of  trying  to  get  you  to 
agree  with  the  established  authorities  in  the  law,  I will 
quote  tliem  from  a paragraph  in  page  53  of  the 
Donoghmore  Inquiry.  I think,  if  I properly  took 
your  evidence,  yovi  said  that  the  oft'ence  must  be  in 
the  criminal  ? — The  offence  for  which  he  is  charged 
must  be  in  himself.  That  is  my  impression.  I may 
have  expressed  that  wrongly. 

4091.  Not  at  all.  1 think  that  is  very  proper,  ex- 
cept in  a case  of  this  sort.  In  point  of  fact,  one  would 
think  it  was  an  expression  in  one  of  those  law  books 
tliat  you  object  to?- -No,  I never  read  one  about  it. 

4092.  And  there  is  a great  originality  in  your  law 
too  ? — That  means  that  it  is  bad  law  at  any  rate. 

4093.  Now  listen  : — “ The  essence  of  criminality 
in  such  cases  is  the  terror  and  alarm  with  which  the 
peaceable  and  quiet  subjects  of  Her  Majesty  must 
almost  necessarily  be  affected  ” — (you  see  that  is  not 
in  the  criminal) — “ even  those  who  are  endowed  with 
firmness  and  resolution ; and  therefore  I have  no 
hesitation  in  saying  that  such  tumultuous  assemblies 
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at  night  can  hardly,  under  any  circumstances,  be  other 
wise  than  criminal.”  Having  Iieard  that,  does  your 
ojiinion  rcunain  the  same  as  you  expiessed  before  ? — 
Now,  will  you  read  the  last  line  of  that? 

Mr.  Commissioner  Cofkky.  What  are  you  reading  ? 

Mr.  McLaughlin. — I am  reading  Ixml  Chancellor 
Brewster’s  letter,  in  which  the  opinions  of  the  judges 
are  summarised  and  quoted. 

WiLucss. — What  is  the  last  [lart  of  that — the  last 
line  you  read  ? 

4094.  Mr.  MclMughlin. — “ The  essence  of  crimin- 
ality in  such  cases  is  the  terror  and  alarm  with  which 
the  joeaceable  and  quiet  subjects  of  Her  Majesty  must 
almost  necessarily  be  affected,  even  those  who  are 
endowed  with  firmness  and  resolution;  and  therefore 
I have  no  hesitation  in  sayi.i^  that  such  tumultuous 
assemblies  at  night  can  hardly,  luider  any  circumstance, 
be  otherwise  than  criminal.” 

irit/ie,<is. — Now,  let  me  observe  upon  that,  before 
you  go  further — first,  you  say  they  are  tumultuous 
assemblages  ; secondly,  he  says  “ hardly  ” — that  is,  “ it 
is  possible  the  circumstances  might  be  such,  that  it 
might  be,  but  that  it  is  hardly  so ; ” and  I agree 
with  him.  I agree  with  every  single  word  that  is  there. 

4095.  But  would  you  put  down  the  drumming 

parties  in  consequence  ? — Well,  I will  tell  you  what  1 
would 

409G.  But  would  you  or  would  you  not  1 - Well,  I 
will  tell  you. 

4097.  Well,  would  you? — Some  of  those  drumming 
{)arfies  I would  put  down,  and  some  I would  not. 
That  is  my  answer — according  as  I felt  in  my  con- 
science or  from  advice  of  authority,  that  I woidd  put 
them  down. 

4098.  Do  two  and  two  make  four? — Yes;  I think 
so. 

4099.  I knew  you  would  not  say  it  absolutely  ?- 
Very  well  ; I think  I answered  you  very  ])lain  and 
plump  in  the  other  instance. 

4100.  I think  you  did,  and  for  fear  we  should  lose 
the  genial  temper  that  has  characterized  the  cross- 
examination  I will  sit  down. 

Re-examined  by  Sergeant  ArmHtroug. 

4101.  Do  you  regard  all  those  drumming  piiiti('s 
about  this  district  of  Dungannon,  and  about  here — do 
you  i-egard  them  all  as  ofiensive? — Yes. 

4102.  When  heard  by  Roman  Catholics  ? — Most 
assuredly. 

4103.  Do  you  think  that  all  tho.se  drumming  jjarties. 
without  any  distinction  as  to  locality  or  the  neigh- 
bourhood ill  which  they  are,  are  calcidated  to  juoduce 
a breach  of  the  peace  ? — No. 

4104.  Well,  w’ould  you  just  state  what  distinction 
you  take—  I will  give  you  an  instance.  Suppose  a 
drumming  party  assembles  at  any  rendizvous — per- 
haps they  will  think  a cross-road  a convenient  place  to 
meet  at — and  that  the  Protestant  population  entirely 
preponderates,  that  there  is  not  the  slightest  chance  of 
any  breach  of  the  ])eace  following  it,  and  there  are 
Some  Catholics  within  hearing,  and  they  arc  ofiended 
at  it,  but  there  is  no  passibility,  we  would  say,  of  a 
breach  of  the  peace  ; do  you  consider  that  the  law  as 
it  at  present  stands  w'ould  justify  you  in  sending  for- 
ward the  members  of  such  a party  as  that  for  trial  ?- 
That  is  my  opinion.  I may  be  wrong. 

4105.  That  it  would  not? — Yes. 

4106.  Now,  is  it  in  reference  to  such  a class  ofetrses 
as  I have  given  to  you,  where  there  is  no  reasonable 
chance  or  j)rospect  of  a breach  of  the  peace  being  pro- 
duced by  the  drumming,  is  it  in  that  case  that  you 
feel  a difficulty  in  applying  the  law  as  laid  down  about 
uidaw'fid  assemblies? — Well,  I went  a little  further 
than  that,  whether  it  is  right  or  wrong.  My  view  is 
that,  supposing  there  is  a drumming  J>arty  at  any  par- 
ticular place,  I do  not  care  where;,  and  I am  perfectly 
satisfiecl  that  if  that  drumming  party  proceeds  fo 
another  place  a breach  of  the  peace  would  occur,  my 
im})i’ession  is,  or  was — I am  not  certain  about  the  law, 
but  I give  it  as  a lay  opinion--  that  that  would  not  bt* 
illegal,  bccau.se  there  is  no  immedi.ate  dan"er  of  a 
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broach  of  the  peace,  at  the  liirie  the  action  is  jjointed 
out  to  me,  we  will  say,  oi*  at  the  time  referreil  to; 
ami  unless  there  is  an  immediate  danger  in  the  clemsnts 
concentrated  on  the  one  pirticular  s])ot,  where  the 
mail  is  charged  with  the  guilt,  my  ojiinion  is  that  it 
is  not.  But  I do  not  say  further  than  that. 

4107.  But  now,  if  the  law  adviser,  or  a new  act  of 
Parliament  announced  that  any  drumming  party 
whatever,  irrespective  of  the  locality,  or  of  any  likeli- 
hood of  a breach  of  the  jieace  was  illegal,  an  1 if  the 
law  adviser  announced  that,  are  you  prepared  to  take 
information  and  send  men  for  trial  jmrsuant  to  that 
advice? — Most  asmredly,  and  I believe  every  member 
of  the  bench  avould  be  the  same,  and  I have  already 
stated  it  in  the  earlier  part  of  my  e.vamination. 

4103.  Do  you  consider  that  you  have  never 
iieard  any  opinion  of  the  law  adviser,  or  any  opinion 
of  Lord  Chancellor  Brewster,  or  any  judgment  of  Chief 
•Justice  Monahan,  or  anyboily  else,  which  authorizes 
you  to  exclude  from  the  consideration  of  illegality  the 
element  that  it  is  calculated  to  produce  a breach  of  the 
peace? — Until  after  Lord  Chancellor  Brewster’s  opinion, 
until  after  those  informations  sent  up  with  regard  to  the 
breaking  of  thechapel  windowsaud  assembly  there,  until 
those  were  sent  back  to  us,  telling  us  that  they  did  not 
disclose  an  offence,  but  that  if  tliey  were  guilty  of  riot 
we  might  prosecute  them — until  that  was  done  I was 
of  opinion  that  the  parties  inai'ching  through  the  town 
could  be  properly  indicted.  But  after  we  got  that 
back,  and  several  other  cases  of  the  same  sort  back,  I 
say  we  were  not  satisfied  about  proper  advice  or  suffi- 
cient authority. 

4109.  Do  you  reg.ard  the  law  adviser’s  opinion,  or 
Ijord  Chancellor  Brewster’s  letter,  or  the  chai’ge  of 
Chief  Justice  Monahan,  which  has  been  referred  to, 
as  authorizing  you  to  send  forward  parties  for  trial  for 
the  mere  act  of  drumming,  although  you  did  not  think 
the  drumming  was  calculated  to  produce  a breach  of 
the  peace  ? — That  is  my  opinion. 

4110.  Do  you  believe  that  according  to  the  right 
construction  of  all  the  opinions  stated  there  there 
must  be  evidence  of  an  immediate  likelihood  to  pro- 
duce a breach  of  the  jicace  to  warrant  you  in  sending 
them  on  for  tidal  ? — That  is  my  opinion. 

4111.  And  if  that  element  be  excluded,  and  you  re- 
ceive direct  autliority  from  the  Castle  to  send  them  on 
for  trial,  whether  there  is  such  evidence  or  not,  would 
you  be  prepared  to  do  it  ? — Most  assuredly,  and  always 
was. 

4112.  Ai’c  you  prepared  to  act  to  that  extent? — 
Yes,  perfectly. 

411.3.  Do  you  consider  those  drumming  parties  of- 
fensive?—I do. 

4114.  And  is  it  your  feeling  that  you  are  shackled 
in  your  application  of  the  general  law  of  unlawful  as- 
semblies by  that  consideration  of  the  immediate  ten- 
dency to  produce  a breach  of  the  peace  ? — Yes. 

411.5.  Mr.  Commissioner  Exiiam. — I am  of  opinion 
that  one  of  the  witnesses  stated  that  you  yourself  read 
out  the  law  adviser’s  opinion,  and  that  you  stated  at 
the  time  that  your  opinion  did  not  agree  with  his? — 
No,  sir,  I did  not,  because  I remember  tlie  occasion 
when  that  was  i-eferred  to,  and  I cannot  say  whether  it 
was  not  on  the  occasion  when  that  was  read  out,  but 
r did  not  read  it.  I stated,  hojiing  that  it  would 
frighten  people  from  this,  that  for  my  ])art  we  were 
ju-epared  to  act  upon  the  law  adviser’s  ojiinion,  .and  no 
matter  what  my  private  opinion  was- — anil  that  was 
because,  I snjipose,  everybody  knew — -I  have  discussed 
it  openly;  this  jioint  may  be  something  in  my  mind, 
but  I have  discussed  it  openly  with  twenty  peo[)lc, 
and  I wanted  just  to  say  that  having  heard  that 
opinion,  as  1 said  before,  that  J should  consider  the 
magistrates  are  bound  to  take  the  law  .adviser’s 
o])iiiion  th(!  same  as  we  would  take  the  oi>inion  of  a 
judge  telling  a jury  to  find  a verdict  for  ])laintifi’ or 
defendant ; and  wo  were  bound  to  do  it,  no  matter 
what  actions  were  brought  .against  us  at  law  or  not. 

411G.  Have  you  lieard  the  magistrates  spe.aking 
[)ublicly  from  the  bench  with  regard  to  these  proces- 
sions?— The  drumming  jiartics?  As  for  processions 


everybody  has  spoken  .about  them,  but  as  to  drum- 
ming parties  I cannot  bring  to  recollection  that  1 
myself  ever  spoke  in  that  way  ; but  I have  viewed  it 
very  much  .as  being  a horrible  nuisance,  injurious  to 
the  general  welfare  of  the  community.  I agree  in 
what  was  srid,  that  this  would  be  a very  h.appy  and 
peaceable  town,  where  all  parties  could  pull  together 
for  the  gener.il  benefit ; but  these  things  are  an 
element  of  discord  among.st  us,  and  therefore  any  man 
who  w.ints  to  get  peace  would  be  glad  to  get  rid  of 
that  element  of  discord. 

4117.  Before  the  12th  of  July  every  year  have  the 
magistrates  from  the  bench  sjioken  .about  the demonstr.a- 
tions  that  take  place  on  those  days  ? — I c.aunot  call  to 
i-ecollection  any  occasion,  but  it  is  notorious  ; there 
could  be  no  use  in  speaking,  for  we  have  spoken  pub- 
licly and  privately  and  in  every  way.  I am  sure  the 
other  magistrates  have.  I have  done  so  myself. 

4118.  Have  you  yourself  spoken  to  persons  who 
would  carry  on  these  things,  and  remonstrated  with 
them  privately  ? — \Yell,  I cannot  call  to  recollection 
any  occasion  on  which  I did,  but  I am  sure  that  I did. 
I protested  against  it  in  every  way  that  I could. 

4119.  I think  you  stated  that  on  those  occasions  of 
the  12th  of  July  the  stipendiary  magi.strates  who  were 
here  blocked  the  town? — -Yes. 

4120.  And  prevented  any  persons  from  the  country 
getting  in  as  far  as  possilile  ? — You  know  there  are 
different  roads  from  the  town  that  they  cannot  help, 
but  they  blocked  the  main  body  of  the  town,  and  1 
think  that  is  the  best  thing  for  peace,  and  we  con- 
curred in  that.  The  last  time  I remember  we  had  a 
conference,  and  we  laid  our  plans  and  guarded  against 
collision.  We  sent  for  troops  and  police,  and  stated 
the  different  localities  where  we  thought  they  should 
be  pl.aced. 

4121.  We  hral  it  from  Mr.  He.ard  that  you  had  com- 
munications with  him? — Yes. 

4122.  And  sent  up  a requisition  to  the  Government 
for  the  troops  you  thought  you  would  require,  and  the 
stipendiaries  ? — Yes. 

412-3.  And  then  j'ou  consulted  with  the  stipen- 
diaries, and  left  the  carrying  out  of  the  arrangements 
entirely  with  them? — I could  net  say  in  that  w.ay 
“the  carrying  out  entirely;”  but  what  was  generally 
said  was  this  : — “ You  take  the  lead  in  the  ease,  but 
we  are  always  ready  either  to  confer  with  you  or  take 
any  part  in  the ai’rangemcnts which  maybe  considered 
best  by  the  magistrates  upon  th.at  conference.”  We 
ai'e  re.ady  either  to  stand  at  one  part  of  the  street  or 
another  pait  of  the  street ; in  fact,  to  command  the 
military  or  police. 

4124.  And  on  those  occ.asions  were  the  local  magis- 
trates in  the  town  or  some  of  tliem  ? — Well,  I believe 
that  four  times  I w.as  here.  I think  I was  the  only 
one  this  last  time.  The  question  is  a sudden  one,  and 
I cannot  answer  it  perfectly.  1 believe  I was  the  only 
one,  for  the  last  two  years,  that  was  in  the  tovm.  1 
believe  J was.  I may  be  wrong. 

412.5.  51  r Commissioner  Cokfey. — A moment  ago 
you  s.aid  that  you  regarded  those  two  anniversaries, 
one  in  favour  of  Mr.  Dowse  and  the  other  against  him, 
as  legitimate  and  fair? — Yes. 

412G.  And  these,  we  have  already  in  evidence,  had 
no  connexion  whatever  witli  'drumming  parties'? — 
Except  that  the  latter  was  a mere  <lrumming  j)arty.  1 
could  not  shut  my  eyes  to  that. 

4127.  But  that  was  not  in  the  character  of  a drum- 
ming party  at  all  ? — No,  not  at  all. 

4128.  it  has  been  sworn  here,  and  uj)  to  this  it 
stands  in  ju'oof  uncontradieti'd,  that  on  the  occasion  of 
the  demonstration  in  fivour  of  Mr.  Dowse,  although 
tar-barrels  were  blazing  about,  and  crowds  shouting  .and 
ehc'cring,  there  wei-e no  gunshots  fired? — Ho  1 believe  ; 
1 was  not  here,  but  1 believe  not. 

4129.  It  has  been  stated  by  some  of  the  witm^sso.s 
here  that  there  w.as  a continued  incessant  fusilade,  if 
I may  use  the  expression,  when  the  counter-demonsti'a 
tion  w.as  got  up  ? — So  it  was  stated. 

41 3t).  Othei-s  stated  that  the  shots  were  not  so 
frequent? — Yes  ; two  of  the  policemen  .sw'ore 
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4131.  Now  when  you  s iid  you  thouglit  it  was  ii 
logitiiiuito  dcinonslratimi,  did  you  intend  to  convey 
that  tlio  tiring  of  sliots  at  niglit  was  legitimate  or 
j)n)per  ? — Well,  that  was  a very  iin[)rop(!r  thing,  1 
think,  the  firing  of  shots  ; but  at  the  same  time  it  is  to 
bo  borne  in  mind,  not  to  excuse  it  at  all,  that  for 
instance,  if  you  have  bonfires  in  the  street  you 
could  not  fire  shots,  but  this  was  outsiile  the  town.  1 
doubt  very  much  about  the  bullet  question,  aiul  I think 
it  Wius  more  a certain  amount  of  bravado  shown  to  the 
opj)Osite  party.  I thiidt  that  is  very  likely,  and  that 
is  just  the  very  same  reason  that  there  is  fii-ing  of 
guns  on  many  occasions  ; but  I think  it  was  a bad 
thing  to  do. 

4132.  Do  you  think,  as  a magistrate  now,  that  it 
Wiis  a proper  thing,  or  that  the  firing  jof  shots  at  night 
to  alarm  and  terrify  people,  should  be  approved  of  in 
anyway  ? — Most  assuredly  not. 

4133.  You  also  said  that,  according  to  your  con- 
ception of  the  law  as  it  at  present  exists,  there  must 
be  in  fact  two  hostile  parties  facing  each  other  to 
justify  you  in  interfering  ? — I did  not  go  quite  to  that 
extent. 

4131.  I want  to  put  a case  to  you.  Suppose  you 
were  satisfied  by  information,  by  your  own  knowledge 
of  circumstances,  that  a party  were  proceeding  out  of 
this  town  to  join  another  party  who  were  assembled 
further  on,  with  the  view  of  meeting  a hostile  party 
when  the  forces  were  sufSciently  concentrated  to  go 
into  a pitched  battle  with  each  other.  Do  you  con- 
sidei',  as  a magLstrate,  that  you  would  have  sufficient 
authority  to  stop  that  assembly  and  prevent  it  march- 
ing, and  to  take  the  names  of  the  parties  and  summon 
them  for  forming  part  of  an  assembly  calculated  to 
produce  terror  and  alarm  ultimately  1 — I will  tell  you 
about  that.  Suppose  that  the  informations  stated  that 
a party  of  people  were  going  out — that  any  person 
swore  informations  that  they  were  going  out  of  the 
town,  and  that  the  person  believed  that  that  party  was 
going  out  for  the  purpose  of  joining  another  party  that 
were  going  to  have  a pitched  battle,  I believe  that  I 
should  be  perfectly  justified  in  arresting  those  parties, 
and  holding  them  in  custody  until  all  danger  was  over. 
1 believe  I should  not  be  justitied  in  sending  those 
[)arties  to  trial  as  for  an  illegal  assembly.  I may  be 
wrong. 

4135.  Of  course  every  man  according  to  his  lights  ? 
— I want  to  put  my  proposition  clearly. 

4136.  So  you  have  most  clearly,  and  the  conclusion 
that  I derive  from  your  evidence  is  that  you  do  not 
think  you  have  authority  or  power'  to  put  the  law  iir 
motion  so  as  to  make  the  people  arnerrable,  arrd  seird 
them  for  trial  as  forming  air  assembly  calculated  to 
create  a disturbarree  and  breach  of  the  peace,  unless  it 
is  likely  imminently  there  and  their  to  occur? — Unless 
that  the  party  going  there  at  the  time  of  the  arrest, 
and  at  the  time  which  I say  is  the  period  of  the 
offence,  at  the  time  of  the  arrest — I say  that  urrless 
there  is  a danger  of  a bi-each  of  the  peace  at  that  time  ; 
from  the  evidence  that  the  parties  are  going  out,  my 
opinion,  it  may  not  be  worth  two  pence,  but  nry  opinion 
is  that  we  could  not  send  them  for  trial  for  an  illegal 
assembly,  but  that  we  could  hold  them  hr  custody  for 
the  preservatioir  of  the  public  peace  until  the  danger 
was  over ; and  I believe  that  law  has  been  receirtly 
exemplified,  not  long  ago,  in  Derry. 

4137.  Yorr  have  stated  just  now  that  you  coirsider 
yourself  entitled  and  bound  as  a local  magistrate — I 
use  that  phrase  as  contra-distiirguished  from  the  other — 
to  co-operate  with  arrd  assist  the  resident  magistrate, 
and  you  do  not  thiirk  your  functions  are  igirored  or  put 
in  abeyance,  because  there  is  a resident  magistrate? — 
Certainly  rrot. 

4138.  Do  you  consider  it  your  duty  as  a magistrate 
if  you  had  heard  that  last  night  or  last  week  there  had 
been  a breach  of  the  peace  in  the  town  or  rreighbour- 
hood,  and  if  on  inquiry  you  found  the  police  remiss  in 
their  duty,  rrot  inquiring  into  it,  or  taking  steps  to 
ascertain  who  were  the  parties  in  the  commotion  or 
disturbance,  would  you  consider  it  a part  of  your 
magisterial  duties  to  speak  to  the  police  in  reference 


to  this  transaction? — ]\rost  assuredly,  if  they  did  not 
first  speak  to  me;  but  1 believe  none  of  those  things 
over  occurred  that  the  jiolice  were  not  per  fectly  ready, 
if  they  knew  anything  about  it,  if  it  was  disturbance. 
There  is  another  thing  in  which  there  is  a very  great 
deal  of  danger,  I think.  Having  charge  of  a district 
where  there  is  a mixed  community,  I believe  a great 
deal  of  irritation  and  bad  feeling  often  arises  from  what 
takes  place  in  the  jietty  sessions  court  amongst  the 
lower  classes  ; and  1 say  that  you  should  as  much  as 
3’ou  possibly  can,  avoid  this,  unless  it  is  a case  where 
you  are  certain  that  you  can  hold  them — certain  of  it. 
I think  it  is  a very  bad  thing  to  have  abortive  trials 
that  produce  irritation  of  feeling,  unless  j'ou  are  per- 
fectly certain  that  they  can  be  convicted. 

4139.  I quite  admit  that,  and  hold  the  opinion  that 
it  is  a great  deal  better  to  let  a thing  die  out  of  memory 
tlran  to  keej)  up  irritation  ; but  that  is  a matter  of  dis- 
cretion of  course  ? — Discretion,  of  course. 

4140.  I just  want  to  call  your  attention  to  another 
thing.  You  say  that  you  would  not  interfere  with  the 
drumming  parties  so  long  as  they  confined  themselves 
to  a neighbourhood  where  the  great  preponderating 
majority  were  of  their  own  way  of  thinking  ? — I do 
not  tliink  1 can  by  law. 

4141.  You  do  not  think  you  can  by  law,  but 
sujiposing  you  had  a law  that  enabled  you  to  cope  with 
that,  in  your  judgment,  acting  as  a magistrate,  do  you 
think  it  would  be  an  advisable  and  prudent  thing  to 
exercise  that  law  and  put  it  down,  although  the  prepon- 
derating majority  of  the  community  sympathized  with 
those  drumming  parties? — Well,  sir,  I will  tell  you 
where  there  is  a difficulty  about  that  in  my  mind.  I 
will  take  it  in  any  other  part  of  Ireland.  I say  that 
if  we  tie  up  too  tight  the  right  of  public  meeting,  and 
the  right  of  the  populace  to  exhibit  their  political  feel- 
ings, I think  we  are  trampling  upon  libeity  and  com- 
mitting a greater  crime  than  actually  we  are  doing  by 
a little  neglect. 

4142.  I quite  concur  with  you,  too,  in  that  pro- 
position. I have  the  happiness  of  agreeing  with  you  ; 
but  I want  to  call  your  attention  pointedly  to  this. 
Suppose  in  a neighbourhood  where  the  great,  the  im- 
mense majority  were  Roman  Catholics,  as  is  the  case 
in  some  parts  of  the  country,  and  suppose  the  others 
were  a very  small  minority  indeed,  and  that  the 
Catholics  were  in  the  habit  of  going  out  with  drums 
and  fifes,  and  that  these  ju'oceedings,  you,  as  a magis- 
trate, were  satisfied  upon  sworn  informations  were 
regarded  by  the  Protestants  as  a challenge  to  fight, 
and  a crowing  over  them ; would  you  think  that  a 
right  thing  to  continue  ? — Well,  sir,  not  according  to 
my  notion  of  the  law. 

4143.  You  think  not? — I think  not.  I think  I 
would  have  no  power  to  send  them  for  trial. 

4144.  But  sujipose  you  had  power  to  doit? — Oh, 
most  assuredly  I would  stop  it  on  both  sides. 

4145.  In  other  words,  jiutting  aside  your  position 
as  a magistrate,  as  a gentleman,  and  having  education 
and  all  that,  you  would  not  permit  the  feelings  of  a 
small  nunority  to  be  wounded,  or  irritated,  or  tan- 
talized ? — Well,  sir,  if  it  was  done  for  challenge,  to 
annoy  those  parties,  I look  upon  it  as  quite  distin- 
guished from  a political  demonstration,  no  matter 
what  it  is,  Fenian  or  Conservative,  or  anything  you 
like. 

4146.  Do  you  regard  those  drumming  jiartics  as 
political  demonstrations  in  the  true  sense  of  the  word  ? 
— I think,  originally,  they  began  that  way,  but  I think 
they  are  becoming  now,  instead  of  political  demon- 
strations, offensive  demonstrations. 

4147.  You  heard  a number  of  Roman  Catholic 
^vitnesses  examined  here,  and  the  County  Insjiector, 
and  the  parish  priest,  and  a number  of  other  gentle- 
men examined  here,  and  those  people  have  all  in  tm-ms, 
and  substantially,  sworn  that  they  aie  regarded  as 
actual  challenges  to  go  out  and  ffght.  Now,  having 
that  information  before  you,  sworn  to,  don’t  you  think, 
as  a magistrate,  it  would  be  in  the  highest  degree 
necessary  to  prevent  the  existence  hereafter  of  counter- 
demonstrations and  counter-bands,  which  would  in- 
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(ivitalily  pfovokc  a linnicli  of  tlie  peace  -don’t  you 
tliiuk  it  w'ould  he  a proper  and  rij^lit  thing  to  put 
those  down  1 — Perfectly  so,  hut  there  is  not  the 
j lower. 

4148.  That  is  your  ditiiculty  ? — Yes. 

1140.  And  wi^uld  you  recommend  that  if  the  law 
ho  not  siilllcient  at  present,  the  Legislature  shotdd  lie 
induced  to  give  you  a summary  jurisdiction  to  put 
them  down  '!■ — Certairdy,  for  this  reason,  that  the 
Legislature  can  decide  how  far  political  demonstration, 
and  wliat  sort,  ai-e  right  and  legitimate,  and  what  sort 
are  not,  and  tliat  will  he  decided  by  Parliament,  and 
men  wlio  can  do  it. 

ILolh  Do  you  tlunk  that  tho.se  gentlemen  were 
sincere,  and  do  you  think  that  the  evidence  is  faith- 
wortliy  of  those  people  who  have  sworn  that  they  are 
rog.irded  and  looked  upon  as  a challenge  to  the  opposite 
party  I — I am  satisfied  that  the  evidence  we  have  heard, 
with  one  or  two  little  excejitions,  wdiich  Sergeant 


Avmsti'ong  observed  upon,  was  tlie  fair,  hon&st,  and 
candid  belief  of  the  per.sons  who  gave  it. 

4151.  Then  there  would  he  no  difficulty,  as  far  as 
the  magistrates  were  concerned,  in  applying  the  law  if 
they  had  it,  to  receive  a summary  jurisdiction  in  the 
instances  we  have  had  before  us  1 — No,  sir. 

4 1 !)2.  You  were  not  a magistrate  in  1 8(i5  '! — No,  .sir. 

4153.  Did  you  ever  turn  your  attention  to  this. 
You  know  that  evei-y  year,  before  the  anniversaries  of 
J uly,  the  magistrates  confer  together  as  to  getting  jui 
overwhelming  body  of  police.  Did  it  ever  occur  to 
you  to  consider  the  expense  to  the  public  of  that  over- 
whelming force  ? — I never  regarded  the  expense  to  the 
public,  for  I really  wanted  to  keep  our  own  place 
quiet. 

Mr.  Commissioner  Exham. — I have  just  had  a tele- 
gram to  say  that  the  depositions  of  18G9  and  tho.se  of 
1870,  have  both  been  found  at  the  Castle,  and  will  1k‘ 
sent  down  to-night  to  us. 


(J harks  Slaideij,  esq.,  .j.p.,  sworn; 

11.54.  You  are  a magistrate? — Yes. 

1155.  About  when  were  you  appointed  I — 1855. 

il5G.  1 lielieve  you  were  examined  upon  tlie  police 
investigation  some  little  time  since  1 — Yes. 

1157.  And  you  were  asked  there  by  some  gentlemen 
whether  you  were  an  Orangeman  or  not  ? — I was. 

1158.  And  you  declined  to  answer  ? — I did. 

1159.  And  did  you  consider  it  perfectly  irrelevant 
to  the  impiiry  under  the  charge  by  Mr.  Lynch  against 
his  Sub-Inspector  ? — Yes. 

4160.  And  was  that  the  reason  why  you  declined 
to  answer  ? — Yes. 

4161.  And  are  you  an  Orangeman  ? — No.  And 
T was  also  asked  was  I a Freemason,  and  I also 
declined. 

1162.  And  I suppose  you  thought  that  was  also 
irreleyant  ? — Yes. 

4163.  Mr.  Commissioner  Coffp;y. — I did  not  know 
tliat  Freemasons  were  considered  a jiolitical  body. 

IlhViies.s-. — One  question  was  pressed  on  me  as  well 
as  the  other. 

4164.  Sergeant  Arimtro)Ki. — Do  you  recollect  the 
day  of  the  matter  about  the  breaking  of  the  chapel 
windows  ? — Perfectly. 

4165.  You  were  one  of  the  magistrates? — Yes. 

4166.  And  the  case  wavs  arrived  at  in  the  usual 
course  of  things  wdien  its  turn  came  in  the  petty 
sessions  book,  and  then  there  was  a certain  amount 
■of  investigation  into  it  ? — Yes. 

4167.  Do  you  recollect  Mr.  Newton’s  projvosition  in 
reference  to  taking  it  up  again  after  the  busine.ss  should 
be  disposed  of — ^just  state  your  recollection  ? — After 
Mr.  Young  for  the  defendants  had  applied  for  a post- 
ponement, stating  and  going  into  the  paiticulars  of  the 
Ciuse,  a ])ost})onemcnt  was  granted  and  Sub-Inspector 
Smith — I speak  from  recollection — askc'd  to  have  a 
private  inquiry  to  examine  witnesses  to  find  out  who 
had  broken  the  windows.  I said  it  wamld  be  most 
irregular,  when  the  case  wa.  before  the  Couit,  and  that 
if  Mr.  Smith  or  any  other  police  applied  for  sunnnonse.i 
they  would  get  them,  or  if  on  a proper  inquiry  there 
was  evidence  to  suggest  any  persons  or  others  imjili- 
cated  they  would  be  granted,  but  I thought  the  offence 
of  breaking  a fewv  jiaues  of  glass  was  too  trivial  for  the 
magistrates  to  travel  as  I thought  out  of  the  act  of 
Parliament  and  would  not  be  at  all  fair  to  the  defend- 
ants. 

11  (i8.  The  case  was  actually  pending? — It  was. 

1169.  And  partially  heard  ? — Yes.  I also  said  that 
I thought  the  administration  of  the  law  should  be  puri' 
and  above  susjiicion. 

417tl  And  you  wished  for  no  private  inquiry?— 
No  private  impiiry. 

1171.  Put  to  have  the  wdiolc  thing  in  open  court, 
and  if  the  [lolice  could  suggest  now  witnesses,  to 
summon  them? — Yes. 

1172.  It  was  ill  that  way  you  meant  it? — Quite 
so. 


examined  by  Sergeant  Armstrong. 

1173.  Did  you  intend  to  convey  that  the  breaking 
of  th  ' wiiulows  of  a cliapel  or  any  house  of  wairshiji 
was  a trifling  offence? — No;  I think  it  was  a great 
offence  to  break  the  windows  of  any  house  of  w-orshiji. 

4174.  Did  you  mean  anyffliing  disrespectful  at  all 
towards  Catholicism,  or  the  people  who  go  to  chapel  ? 
— Certainly^  not. 

4175.  Have  you  attended  pretty  regularly  at  the 
bench  here  ? — Ye.s. 

4176.  And  have  you  known  Mr.  Pall  since  he  was 
appointed  ? — I have. 

4177.  And  have  ymu  met  him  continually  on  the 
bench  ? — Y es. 

4178.  And  have  ymu  come  in  contact  with  him  as  a 
resident  magistrate? — Yes. 

4179.  And  have  you  all  as  far  as  yam  could  olvserve 
co-operated  together  in  the  jmblic  service  and  for  the 
public  good  honestly  to  the  best  of  your  judgment? — 1 
thought  so. 

4180.  Did  he  ever  intimate  to  you  any  dereliction 
of  duty  on  ynmr  part  or  find  any  fault  with  anything 
ymu  had  done  or  left  undone  ? — Never. 

4181.  Did  Mr.  Ball  or  anybody  else  in  court  ever 
suggest  that  you  had  been  guilty  of  partiality  or  mis- 
carried in  your  decisions  ? — Never  heard  of  it  until  1 
read  it  in  the  papers  after  the  police  inquiry. 

4182.  Now,  are  you  conscious  to  your.self  of  any 
partial  or  corrupt  or  improper  conduct  of  any  kind  on 
your  jvart  as  a magistrate? — None. 

4183.  Do  you  know  anything  of  the  sort  amongst 
y'onr  brethren  on  the  bench  ? — None. 

Cross-examined  by  Mr.  liarrg. 

4184.  I suppose  you  consider  the  position  in  which 
Captain  Ball  is  placed  here  as  a lesidimt  magistrate 
just  imjioses  on  him  the  same  class  of  duties  lus  any 
other  magistrate  in  the  district? — I do. 

4185.  And  nothing  special  ? — Nothing  more  except 
this,  that  being  always  supposed  to  be  intlie  one  [ilace 
and  always  constant,  that  is  the  onlyi  diflerence — and 
that  of  communication  to  the  Government  which  it  is 
not  our  duty  to  do. 

4186.  1 siqipose  you  would  consider  that  the  fact  of 
Cajitain  Ball  being  a Homan  Catholic  gentleman 
resident  here  as  resident  magistrate  would  make  it 
rather  injudicious  on  his  part  to  exhibit  in  those  jiarty 
cases  where  the  Orange  Jiarty  were  concerned  any 
special  or  unusual  activity  beyond  his  brethren  on  the 
bench?--!  think  it  would  be  injudicious  on  the  jiart 
of  any  magistrate. 

4187.  But  I think  you  will  admit  tliat  there  would 
be  probably  jieculiar  injudiciousne.ss  on  the  jiart  of  a 
Roman  Catholic  gentleman  in  that  position,  to  exhibit 
more  activity  than  Brotestant  gentlemen  who  may  be 
supposed  by  them  to  take  a less  partial  view  ot  their 
jiosition  ?--Well,  really  1 do  not  know.  1 do  not  think 
there  should  be  anything  of  the  kind. 

4188.  1 am  not  s[)caking  of  what  there  should  be 
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but  what  the  probable  ellcot  of  the  judgnieut  of 
iiueducated  men  would  be.  Don’t  you  think  it  would 
leail  to  suspicion  that  their  cases  were  7iot  so  fairly 
tried  if  they  saw  a person  of  dilferent  crecal  and  uncon- 
nected with  the  locality  take  any  sjiecially  active  part 
as  distinguished  from  his  lu'other  magistrates? — Really 
r cannot  say  that,  in  my  mind. 


Uross-e.xamined  by  Mr.  M^Laiiyhlin. 

4189.  I [)resume  you  read  the  memorial  ? — Yes. 

4190.  Carefully? — Well,  I will  not  say  that. 

4191.  Oh,  do,  now  ? — No. 

4192.  T think  by  appearance  you  would  be  a gentle- 
man that  would  i-ead  anything  you  i-ead  carefully,  and 
very  carefully  ? — W ell,  you  may  mistake  me. 

4193.  Haveyounothad  the  advantage  of  professional 
ti'aining? — Very  little  indeed. 

4194.  But  that  little  was  good  of  its  class,  you 
having  been  an  attorney? — Yes. 

4195.  And,  1 suppose,  now,  you  know  all  about  it. 
Now,  you  have  been  asked  by  the  learned  Sergeant,  at 
the  beginning  of  your  examination,  whether  on  the 
occasion  of  the  police  inquiry  you  were  asked  were  you 
an  Orangeman  and  you  have  told  us  the  reason  why 
you  refused  to  answer  the  questions,  and  you  say  you 
are  not? — I do. 

4196.  You  never  were  ? — No. 

4197.  Now,  I suppose,  Mr.  Stanle}^  you  would  not 
think  it  altogether  foreign  to  the  scope  of  this  inquiry 
to  ask  such  a question  having  regard  to  the  charges 
made  of  partiality? — No;  I think  the  inquiries  are 
totally  different. 

4198.  And  now  I may  say  with  respect  to  the  other 
question,  that  of  Freemasonry,  as  I know  nothing 
about  it  I will  not  ci’oss-examine  you  about  a thing 
that  I am  not  up  to — so  that  animal  with  the  long 
beard  and  sweet  voice  won’t  be  disturbed  by  me.  I 
see  on  that  occasion  the  president  of  the  court  said 
that  he  also  was  a Freetnason  ? — I think  so. 

I neither  know  nor  care  whether  anybody  here  is. 

Mr.  Commissioner  Coffey. — And  you  may  go  fur- 
ther— that  the  fact  of  his  being  a Fi’cemasoii  would 
not  be  in  the  slightest  degree  an  imputation  on  his 
impartiality. 

4199.  Mr.  McLaughlin. — You  might  as  well  be 
asked  whether  you  Inul  a wart  on  your  nose.  At  all 
events  you  know  the  people  pretty  well  ? — Well,  in- 
deed I do  not. 

4200.  Ah,  I thought  you  did.  Have  you  not  lived 
in  this  locality  as  a country  gentleman  for  a long  time  ? 
— Yes. 

4201.  And  have  you  not  been  in  the  commission  of 
the  peace  since  1855  ? — Yes. 

4202.  That  is  sixteen  years — a good  time  in  a man’s 
life  ? — Yes. 

4203.  And  I see  by  the  reports  in  the  jjapers  that 
you  sit  here  pretty  constantly  as  a magistrate? — Yes. 

4204.  And  am  I taking  an  undue  liberty  in  suggest- 
ing that  you  know  the  people  pretty  well? — Well,  I 
do  not — I do  know  them  pretty  well. 

4205.  You  know  them  generally — better  than  a man 
who  would  be  here  twice  a year  ? — Oh,  certainly. 

4206.  In  point  of  fact  you  know  them  just  as  mucli 
as  any  man  who  would  have  your  opportunities  ? — 
No  ; there  are  some  persons  who  have  greater,  or  who 
never  forget  persons  that  they  have  once  seen. 

4207.  But  it  is  not  a question  of  identity  at  all  ? — 
Then  what  is  it  ? 

4208.  Don’t  lose  your  temper  ? — I am  not  losin<>-  it 
at  all. 

4209.  T mean  you  know  the  habits  of  the  people 

and  their  tiu-ns  of  thought,  and  modes  of  expression, 
their  likes  and  dislikes,  loves,  hatreds,  and  public  ten- 
dencies ? 

Sergeant  Armstrong. — I wish  the  reporter  joy  of 
taking  all  this  down. 

Mr.  Me Laughlin. — It  arises  from  the  solemn  imper- 
viousness of  the  witness. 

Sergeant  Armstrong.  —It  will  be  laughed  at  and  be- 
come a subject  of  public  ridicule  if  token  down  that 
these  arc  questions. 
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Mr.  M' lAinghl.iii.  — Do  }()u  think  that  if  that  were 
the  fact  the  Sergeant  woidd  object  to  its  being  taken 
down  ? — 

Sergeant  Armstrong. — I wish  to  bo  away  from  this 
before  Christmas. 

4210.  Mi\  Me Ijaughliri. — Do  you  know  the  ]K'o])Ie 
as  a magistrate? — Really  I do  not  understand  your 
question. 

Mr.  Commissioner  Coffey. — You  see  it  is  a veiy 
com})licated  question. 

Mr.  Me Ia! nghlin. — If  I asked  the  learned  Commis- 
sioner wliether  he  knew  the  people  of  the  place  in 
which  he  has  been  presiding  for  some  years  back,  I 
think  he  would  have  no  difficulty  in  understanding 
what  I meant. 

Mr.  Commissioner  Coffey. — Well,  I should  under- 
stand it  certainly. 

4211.  Mr.  Mcfjaughlin  (to  witne.ss). — You  being  a 
magistrate  here  for  sixteen  years  do  you  know  the 
people  ? — 

4212.  Mr.  Commissioner  Coffey.  — Oh,  do  you  know 
their  habits,  and  ways,  and  feelings  ? — Oh,  yes  ; I do 
know  their  habits. 

4213.  Mr.  McLaughlin. — Now  do  you  think  it  is 
unnatural  that  they  should  be  a little  excited  about 
these  drumming  parties  ? — Quite  natural. 

4214.  I dare  say  you  yoin-self  are  opposed  to  those 
drumming  parties  ? — I am. 

4215.  Strongly? — I am  opposed  to  them. 

4216.  Not  strongly  ? — Well,  1 would  be  better  witli- 
out  them. 

,4217.  Would  your  answer  be  better  with  the  word 
“strongly”? — Well,  yes;  I am  strongly  opposed  to 
them. 

4218.  V ery  strongly  ? — Oh 

4219.  Now  have  you  no  little  bit  of  lingering  love 
for  them,  between  oui-selves  ? — For  the  drumming 
parties  ? 

4220.  Yes? — None  whatever. 

4221.  And  if  you  had  law  enough  for  it  down  they 
would  go — eh,  is  that  so — would  you  j)ut  them  down  ! 
— I would  stop  them  if  I could. 

4222.  Putting  them  down  and  stopping  them  are 
neaily  the  same  thing.  It  is  because  the  law  in  its 
present  condition  is  not,  as  you  regard  it,  sufficient  for 
that  purpose,  that  you  do  not  put  them  down — you 
need  not  answer  hastily  ? 

Sergeant  Artnstrong. — I object  to  that  question,  ft)r 
it  assumes  that  the  witness  has  not  put  them  down, 
and  assumes  that  he  has  been  guilty  of  some  derelic- 
tion of  duty. 

4223.  Mr.  Me Lavghlin. — Did  you  ever  put  them 
down,  for  if  you  had  not  law  enough  thei’e  woidd  be 
no  dereliction  of  duty  in  not  putting  them  down — did 
you  ever  put  them  down? — Well,  I do  not  recollect 
any  case  in  particular. 

4224.  And  I believe  they  are  generally  i)revalent  ? 
—They  are. 

4225.  Do  3'ou  think  thej’  are  hurtful  to  the  feelings 
of  the  jieople  called  Catholics? — Certainly. 

4226.  And  naturally  so,  I suppose? — Yes. 

4227.  And  therefore  dangerous  to  the  public  peace, 
and  natural  1}^  so  ? — Yes.  / 

4228.  And  therefore  things  to  be  put  down  if  there 
was  law  for  it  ? — Yes. 

4229.  And  wh^-  have  you  not  put  them  down — is  it 
because  you  believe  you  have  not  law  for  it  ? — Cases 
have  not  been  brought  before  us. 

4230.  Who  is  to  Idame  for  that  do  you  think?  Do 
you  agree  with  Mr.  Newton  in  the  answer  given  by  him 
to  one  of  the  learned  Commissioners,  when  he  said,  on 
being  asked  whether  if  he  knew  of  the  existence  of  tur- 
bulence or  any  bad  practices  which  had  not  been  brought 
under  his  notice,  he  would  consider  it  his  duty  to  speak 
to  the  police,  that  he  would  consider  that  to  be  his  duty. 
Do  you  agree  with  him  in  his  opinion  of  his  magis- 
terial duty  ? — I think  it  is  a magistrate's  duty  if  he 
knows  of  anything  improper  not  reported  to  him  to 
speak  to  the  police  on  the  subject. 

Mr.  Commii  siouei'  Coffey. — There  is  no  doubt,  no 
question  d it. 
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WitnesH. — 1 do  nob  think  I luive  ever  known  an  in- 
stance iti  which  the  smallest  aflray  or  assault  took 
place  which  was  not  rc'ported. 

4231.  Mr.  That  is,  as  contradistin- 

guished from  dninnuing  parties! — It  is  a lighter  of- 
fence in  one  way. 

4232.  And  gravei'  in  another! — Yes. 

4233.  You  think  that  knocking  a man  down  would 
he  less  than  one  of  those  drumming  parties  ! — No. 

4234.  Knocking  a man  down  would  be  greater  !— 

1 think  so. 

4235.  And  that  is  your  lionest  ojiinion!— It  is. 

423G.  I don’t  mean  an  aggravated  assault  when  a 

unui  knocks  another  down,  and  then  kicks  him  for 
falling,  or  anything  of  that  sort ; but  an  ordinary 
knock  down  like  an  auctioneer.  Now  are  you  really 
grave  and  serious  in  saying  that  a common  assault  com- 
mitted between  A B and  C D is  a graver  and  more 
serious  thing  than  a drumming  party,  which  has  jiro- 
duced  this  in([uiry  ! — 

Sergeant  Armstrong. — He  did  not  say  that  at  all. 
He  did  not  say  “common  assault”  at  all.  He  .said 
knocking  a man  down. 

4237.  Mr.  M‘ Laugldin. — Do  you  think  that  knock- 
ing a man  down  is  a graver  offence  than  what  we  are 
considering ! — 

Mr.  Commissioner  Coffey. — When  you  say  “ what 
we  are  considering,”  we  are  considering  four  or  five 
classes  of  those  offences. 

Mr.  McLaughlin. — According  to  my  view  of  the 
case  as  it  now  stands  it  is  this — I conceive  that  we  are 
now  considering  on  the  cross-examination  of  the  evi- 
dence, the  evidence  given  iu  the  first  jdace  as  to  the 
existence  of  drumming  parties,  and  we  are  considering 
the  class  of  drumming  parties  to  which  the  testimony 
was  then  borne. 

Mr.  Commissioner  Coffey. — My  opinion  is  that 
the  fair  way  of  considering  this  gentleman’s  evidence, 
and  the  fair  way  of  getting  him  to  say  what  you  want, 
is  to  put  it  to  him  more  directly,  aly  opinion  is,  and 
probably  others  enteitain  very  much  the  same  idea, 
that  though  in  a moral  point  of  view  there  can  be 
ofiences  more  serious,  such  as  murder,  robbery,  and  so 
on,  this  is  an  offence  against  public  policy  and  public 
tranquillity  ; but  it  does  not  bear  the  same  moral  as- 
pect as  that  of  a inan  who  has  been  detected  in  stealing 
cattle,  or  plundering  houses,  or  things  of  that  soit. 

Mr.  McLaughlin. — As  to  the  plundering  of  hou.ses 
there  is  a slight  affinity  between  them  as  regards  the 
affair  of  18G5.  I admit  that  illustration  readily. 

4238.  (To  witness). — Do  you  conceive  that  the  law  as 
expounded  by  Chief  Justice  Monahan  is  right? — I do. 

4239.  Do  you  consider  that  the  law  as  expounded 
tiy  the  law  officers  of  the  Crown  is  right ! — If  you  refer 
to  a s])ecial  opinion  of  the  law  officers — — I am  not  a 
learned  man. 

Mr.  Commissioner  E.xiiam. — I do  not  think  it  is  fair 
to  ask  the  magistrates  whether  they  consider  the  law 
laid  down  by  Chief  Justice  Monahan  is  right. 

Mr.  McLjaughlin. — Do  you  think  so  ! 

Mr.  Commissioner  E.xii.\m. — I do,  distinctl}'. 

Mr.  ALLaughlin. — Then  I conceive  and  resjiectfully 
submit  to  the  Court  that  if  they  find  a magistrate 
taking  the  view  of  Mr.  Newton,  who  analysed  with  a 
wonderful  skill  the  opinions  of  judges  in  England  and 
h’cland,  and  official  o[)inions  of  the  law  officers  for  the 
advice  and  direction  of  the  magistrates  iu  reference  to 
transact! ojis  either  identical  with  those  or  analogous 
to  them,  it  becomes,  1 think,  a vital  matter  to  see 
whether  any  other  magistrates  take  such  a dangerous 
liberty  of  not  being  governed  by  the  law  that  ought 
to  govern  them.  I Ix'g  leave  to  refer  to  the  evidence 
of  Mr.  Newton,  as  exhibiting  a distorted  skill 

iSergeant  Armstrong. — You  may  make  that  obser- 
vation in  your  speech,  Imt  not  now.  He  gave  it  as 
his  opinion,  and  he  gave  it  as  a magistrate. 

Mr.  AlcLoughMn. ~ -Vhat  is  what  in  my  opinion  1 
conceive  to  be  distorted  skill. 

Mr.  Commissioner  Coffey. — In  strictness  you  have 
no  right  to  answer  that  it  is  distorted  skill  on  his])art. 
That  is  only  another  way  of  conveying  the  same  thing. 


Mr.  McLaughlin. — 1 generally  know  the  words  I 
a’.u  using.  I intended  to  convey,  whether  my  rhetoric 
carried  out  my  mental  intention  is  another  thing — I 
use  that  in  compliment  to  iny  friend,  Mr.  Newton. 

iMr.  Nenoton.- — -I  decline  the  apiiellation. 

Mr.  Me LAiUfihlin. — I meant  to  say  that  he  exhibited 
a great  deal  of  distorted  skill  in  my  judgment ; but 
the  distortion  may  bo  iu  my  judgment.  I did  not 
mean  to  say  that  he  did  intentionally  what  was  wrong, 
because  I bear  testimony  really  to  the  professional  and 
absolute  honesty  of  .\lr.  Newton  ; but  he  seems  to  me 
to  turn  jiropositions  of  law  over  and  over  again  in  a 
Wixy  tint  was  most  dangerous. 

Mr.  Commissioner  Coffey. — And  he  may  be  per- 
fectly bond  fide  in  the  opinion  he  expressed. 

Mr.  McLaughlin. — And  it  is  part  of  my  case  that 
the  danger  is  increased  by  his  bond  fides. 

Mr.  Commissioner  Coffey. — I conceive  that  you 
are  quite  entitled  to  get  out  from  this  gentleman 
what  his  view  of  the  law,  as  it  at  ])resent  exists,  is. 

]Mr.  Commissioner  E.yham. — All  I objected  to  is  to 
asking  gentlemen  in  the  position  of  magistrates  of  this 
county  whether  on  their  oaths  they  think  the  law  as 
laiil  down  by  the  Chief  J ustice  of  the  Court  of  Com- 
mon Pleas  correct  or  not.  I do  not  think  it  is  respect- 
ful to  a high  functionary  in  this  county.  I have  not 
the  least  objection  to  your  putting  it  in  now  to  see 
does  he  agree  with  that  statement  of  the  law  of  Chief 
Justice  Monahan.  I do  not  see  the  slightest  objec- 
tion to  that,  without  having  the  question  go  in  that 
form — “ Do  you  think  the  law,  as  laid  down  by  Chief 
Justice  Monahan,  is  correct  ? ” 

Mr.  2[c LaugliUn. — It  is  incorrect  according  to  the 
interpretation  given  by  Mi'.  Ne'vton. 

Sergeant  Armstrong. — Mr.  Newton  did  not  say  it 
was  incorrect.  He  said  it  was  not  applicable  to  the 
peculiar  circumstances  of  the  case. 

Mr.  Me  Laugldin. — That  was  an  involuntary  distor- 
tion. What  I would  respectfully  submit  to  tlie  Court, 
and  particularly  to  Mr.  Commissioner  Exham  is  this. 
Suppose  this  to  be  the  case  of  A,  B,  C,  or  D,  a magis- 
trate who  comes  iqi,  and  either  expressly  or  impliedly 
says  that  a cei-tain  doctrine  of  law  vitally  important 
to  the  preservation  of  the  peace  in  its  ajiplication,  is 
one  that  he  will  not  be  governed  by — I ask  IVIr. 
Commissioner  Exham  would  he  think  that  gentleman 
entitled  to  hold  the  commission  of  the  peace  for  tv.'-enty- 
four  hours ! 

Mr.  Commissioner  Exii.vm.  — Indeed  I would  not,  or 
for  one  minute. 

Mr.  McLjanghlin. — But  surely,  to  use  Mr.  Newton’s 
own  e.xpression,  I think  Mr.  Newton  has  betrayed 
himself  unconsciously  into  the  position  of  not  being 
governed  by  that  judicially  expotinded  law,  and  I 
think  that  is  dangei'ous ; and  I think  it  is  vitally 
important  for  me  to  discover  whether  the  other  magis- 
trates are  under  the  same  dangerous  delusion. 

Mr.  Commissioner  Exiiam. — Very  well. 

4240.  IMr.  M' Laughlin. — Now,  what  is  your  view 

of  the  la'.v  with  regard  to  drumming  parties — I give 
the  words  of  Sir.  Commissioner  Colley ! 

Sir.  Commissioner  Coffey. — I did  not  say  that ; 1 
said  you  were  entitled  to  ask  this  gentleman  whether 
he  agrccrl  in  the  view  of  the  law  as  laid  down  by 
Lord  Chancellor  I’rewster,  or  Baron  Bramwell  (that  is, 
I believe,  the  English  judge  referred  to) — whether  he 
agrees  with,  and  adopts  that.  You  are  entitled  to  ask 
that. 

Mr.  ^fcLaugJdin. — Very  well. 

4241.  (’I’o  witness.) — Do  you  agree  with  the  law  as 
laid  down  by  liord  (ffianccllor  Brewster,  and  I'aron 
Bramwell  of  the  English  bench,  and  Lord  Chief  Justice 
Monahan,  with  reference  to  the  di-umming  parties? — 
r do  not  know  what  Baron  Dramwell’s  law  is. 

Sergeant  Armstrong. — He  never  laid  down  anything 
about  drumming  parties. 

1242.  Mr.  Commissioner  Coffe'S'. — But  you  are 
aware  of  the  other  two! — Yes. 

4243.  Ijord  Chief  Justice  Monahan’s  and  Lord 
Chancellor  Brewster’s  ! — Yes. 

1244.  IMr.  Mcljaugldin. — But  yo\i  have  mwer  had 
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:\u  op])ortunity  of  s.'jeiiig  iKiron  Jii-a'in  wc'H’s.  il.oc;)ur.s 
at  ])ago  53  of  tiio  Douagliinore  case  [Mr.  M‘ljaugbliii 
liere  read  the  opinion  of  Baron  Brain  well,  (pioted  in 
the  report  of  the  D.in  ighmore  Coinrai.s.sionor.s].  Do 
yon  agree  in  that  I — In  every  word  of  it. 

Mr.  Commissioner  Cokkky. — That  is  as  to  a riot, 
you  know. 

4245.  Ml".  ]\PLciU'jhlin. — V;;s,  but  the  name  being- 
mentioned  it  was  my  business  to  adopt  it.  It  did  not 
occur  to  me  to  ipiote  this  at  all.  No'w,  tell  me 
whether  in  your  opinion  the  jiresent  law  is  sufficient 
to  put  down  these  drumming  parties? — I think  not  a 
drumming  party  of  itself. 

4246.  What  else  should  there  be  with  it  in  order  to 
cure  the  imperfection  that  would  be  in  a drumming 
party  itself,  as  regards  the  suscejitibility  of  being  ]mt 
down? — There  should  be  party  music — party  emblems — 
weapons — or  firing  of  shots — or  the  party  so  constituted 
as  to  create  terror  to  any  of  Her  Majesty’s  subjects. 

4247  Andif  the  party  wereso  constit-ated  as  to  create 
terror  to  anj'-  of  Her  Majesty’s  subjects,  then  the  ab- 
sence of  fire-arms,  or  firing  of  shots,  or  party  tunes 
would  make  no  difference  ? — I should  think  not. 

4248.  Have  you  any  doubt,  having  heard  the  evi- 
dence hei’e,  that  these  drumming  parties  are  eminently, 
pre-eminently,  calculated  to  produce  terror — yes  or 
no  ? — I must  ask  you  to  repeat  the  question. 

4249.  Have  you  any  doubt,  having  regard  to  the 
evidence  given  here  since  the  beginning  of  the  in- 
quiry, that  these  drumming  parties  are  eminently  cal- 
culated to  excite  terror? — No;  I think  they  are  not 
calculated  generally  to  excite  terror. 

4250.  Are  they  particularly  so  ? — I think  the  evi- 
dence goes  more  to  show  that  they  excite  annoy- 
ance. 

4251.  Mr.  Commissioner  Coffey. — Were  you  pre- 
sent here  when  Mr.  Heard  was  examined  ? — I was  sir. 

4252.  Were  you  present  when  most  of  those  wit- 
nesses were  examined? — I was. 

4253.  Because  I have  a distinct  impression  on  my 

mind — of  course  I shall  have  an  oppotunity  of  reading 
the  shorthand  writer’s  notes,  and  coj-recting  any  mis- 
apprehension I have  entertained— but  I have  strongly 
on  my  mind  an  impressioii  that  sworn  evidence  was 
given  first  by  the  county  inspector,  Mr.  Heard,  and 
next  by  a large  body  of  the  witnesses,  that  these  drum- 
ming parties  were  looked  upon  and  regarded  as  a 
direct  challenge  to  another  portion  of  tJie  population 
to  come  out  and  fight ; and  I am  bound  to  say  further 
that  until  this  inquiry  took  place  the  magistrates  had 
no  impression  that  there  was  so  distinct  and  strong  a 
feeling  on  the  part  of  the  Homan  Catholic  population 
as  appears  now.  And  they  have  all  sworn  that  they 
were  not  only  calculated  to  create  offence  and  annoy- 
ance— one  witness  said  disgust— but  to  exaspei-ate, 
irritate,  andju’ovoke,  and  to  lead  ultimately  to  the  for- 
mation of  counter  drumming  parties 

Witness. — Yes  sir  ; but  “ terror” — ■ — 

4254.  Sergeant  Arm, strong.- — Does  that  amount  to 
terror  in  your  judgment? — No  sir;  none  of  those 
would  amount  to  terror  in  my  mind. 

Sergeant  Armstrong. — I think  the  Catholics  would 
not  admit  that  they  were  terrified  at  all.  They  would 
be  ashamed  to  say  so. 

Ml".  Commissioner  Coffey. — “ Terror”  is  only  an 
expression.  If  it  is  done  to  provoke  a breach  of  the 
peace,  if  it  is  done  for  the  purpose  of  bi-inging  men  out 
fo  fight,  although  it  shows  they  are  imbued  not  only 
with  teri’or  but  with  courage  and  defiance 

Sergeant  Armstrong. — It  is  eqxially  bad  whether 
terrorism  exists  or  not ; but  this  does  not  amount  to 
terror. 

4255.  Mr.  Commissioner  Exham. — Taking  the 
e-vidence  we  have,  and  the  fact  that  counter  demon- 
strations have  been  got  up  in  other  places,  and  that 
they  were  intended  to  be  got  up  here,  and  were 
stopped  by  the  influence  of  parties,  surely  is  not  it 
certain  that  these  demonstrations  ai'e  likely  to  produce 
danger  to  the  tranquillity  and  peace  of  the  neighbour- 
hood ? — Quite  so,  sir ; but  I make  a very  great  dif- 
forence  between  that  and  tei’ror. 


4256.  Mr.  M'Ltmghlin. — Wliatyou  nr\iii  by  terror 
is  miking  people  tremendously  afraid,  is  not  it? — I 
think  terror — I may  be  wrong,  but  I may  be  right — 
terror,  when  used  in  that  legal  sense,  means  that  the 
whole  j)eoj)le,  the  general  people,  must  be  ])ut  into  a 
state  of  terror  or  fear. 

4257.  I see.  Then  if  the  terror  was  confined  to  a 
particular  class  it  would  not  come  within  the  terras  of 
your  description  ? — No  ; I do  not  mean  so  at  all. 

Mr.  Lobughlin. — After  that  answer  I will  not 

pursue  that  part  of  the  cross-exn,mination. 

Mr.  Commissioner  Coffey. — I intend  to  pursue  it. 

4258.  Mr.  M'- LnngUin. — Of  course,  in  the  drawing 
out  of  evidence  from  a witness,  if  you  wei-e  sitting  as 
a magistrate,  in  order  to  see  whether  terror  or  alarm 
existed,  you  would  have  to  ask  the  witnesses  whether 
it  did  or  not.  How  would  you  discover  it,  by  the 
expressions  of  the  witnesses  ? — Yes. 

4259.  I think  your  name  is  Charles  ? — Yes. 

4260.  You  are  the  Mr.  Charles  Stanley  that  sat  on 
the  occasion  of  the  10th  of  May,  1869,  when  the  fol- 
lowing facts  occurred  ? — I was. 

4261.  [Mr.  M‘Laughlin  read  a report  of  the  pro- 
ceedings of  the  occasion  referred  to  from  the  Northern 
hit%r  newspaper,  in  which  the  following  passage  oc- 
curred 

“ Mr.  Alonre. — Is  the  playing  of  music  at  any  time  calcu- 
late 1 to  produce  a breach  of  the  peace  in  Dungannon  ? 

“ Mr.  Cochrane  objected.”] 

Were  you  present  when  the  bench  ruled  that  that 
shoiild  not  be  put? — Yes. 

4262.  Were  you  one  of  those  who  agreed  with  Mr. 
Newton  or  with  the  majority?  — I have  not  the 
slightest  I’ecollection  of  it. 

4263.  Did  you  ever  hear  that  jmu  wore  the  first 
that  objected  to  allowing  the  question  to  be  put,  after 
the  attorney,  of  course,  led  off? — No. 

4264.  Are  you  prepared  to  say  that  you  were  not  ? 
—No. 

4255.  Very  well ; have  it  so.  I have  no  doubt  that 
since  you  have  gone  into  the  commission  of  the  peace 
you  have  known  neither  one  party  nor  the  other  in  tho 
doing  of  your  duty — is  that  so  or  is  it  not  ? — I en- 
deavour to  do  so. 

4266.  You  always  do  that — you  make  no  oxcop- 
tions — you  always  do  that? — Always. 

4267.  And  always  will,  I have  no  doubt,  as  you 
say.  Do  vou  remember  being  here  in  the  year  1865  ? 
—No. 

4268.  Were  you  here  in  1865  ? — I was. 

4269.  Do  you  remember  the  time  of  the  great 
wrecking? — I do. 

4270.  The  12th  of  July,  1865,  the  great  wrecking  ; 
the  7th  of  August,  1865,  the  night  that  the  two  camps 
within  view  of  each  other  were  firing  .sliots  all  night- 
do  you  remember  the  circumstance  ? — No. 

4271.  Do  you  rememlier  the  portion  of  the  eaddence 
here  with  regard  to  that  circumstance? — Yes,  I re- 
member. 

4272.  Were  not  you  sitting  up  there  all  the  time 
[pointing  to  one  of  the  gadlcries  of  the  court]? — Yon 
asked  me  if  I i-emembered  the  circumstance. 

4273.  But  to  identify  this  particular  circumstance 
as  contra-distinguished  from  other  circumstances. 
Have  you  any  reason  to  doubt  what  is  stated  that  the 
two  parties  were  firing  shots  all  night  there? — 1 have 
no  reason  to  doubt  the  evidence  that  I heard  in  this 
court. 

4274.  Have  you  any  i-eason  to  doubt  that  part  of 

the  evidence  which  says 

Sergeant  A rmstrong.  — I do  not  recollect  any  evi- 
dence which  says  they  were  firing  at  each  other  all 
night.  It  was  all  over  at  an  early  hour.  It  will  bo 
all  taken  down  here. 

Mr.  M'- Laughlin. — And  it  is  quite  a misrecollection 
of  the  evidence. 

(To  witness). — Do  you  I’emember  that  the  two 
parties  were  firing,  v.'cre  not  tliey  ? — 

4275.  Mr.  Commissioner  Coffey. — That  is,  that 
the  evidence  represents  it  so  ? — Yes. 

4276.  Mr.  IPLaughHn. — And  I avUI  ask  you  to 
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believe  that  they  were  not  liriiig  at  theinselve.s.  Now, 
is  not  it  true  that  of  those  two  parties  tlie  only  parties 
whose  names  were  taken  down,  and  wlio  were  dealt 
with  with  refei’ence  to  tliat  transaction  were  the 
(Jatholics — is  that  true  1 — From  wliat  I have  lieard 
here. 

Sergeant  A niiDlro)i(/  (to  Mr.  M'Laughlin). — What 
do  you  refer  to? 

4277.  Air.  Al^Lauyhlln. — Is  not  it  true  that  for  that 
outrage,  in  wliich  two  ])arties  were  coucia-ned,  tli(‘. 
names  oidy  of  the  tJatholics  wei'e  taken  ? — 

Sergeant  ArmslruiKj. — Wliat  date? 

Air.  M'-LaiMjldin. — 1 have  already  said  tlie  7th  of 
August,  18G.5. 

4278.  (To  witness). — You  were  present  in  court 
when  the  j)olice  stated  that  they  were  occujhed  in 
going  through  and  taking  the  names  of  the  Catholics, 
and  that  tlie  Catholics  were  sent  for  trial,  .and  that 
none  of  the  others  were.  Were  you  liere  when  that 
was  stated  ? — Yes. 

4279.  Are  you,  as  a magistrate,  prejiared  to  say 
that  that  was  fair? — No. 

4280.  That  it  was  unfair  ? — No. 

Air.  Commissioner  Coffey. — No  human  being  could 
say  that  it  was  fair. 

4281.  Air.  M'Lanyldin. — Is  that  your  evidence,  that 
it  was  unfair? — No. 

4282.  Air.  Commissioner  Coffey. — Su])posing  the 
transaction  to  be  as  represented,  namely,  that  one 
party  came  into  the  neighbourhood,  to  the  foot  of  the 
town,  and  commenced  firing  shots,  and  so  on,  and  re- 
treated back  to  a hill  close  in  the  neighbourhood  of 
the  town,  and  remained  there  a considerable  portion 
of  the  night  like  an  armed  camp,  firing  shots,  and  the 
people  of  the  town  under  the  impression  that  they 
were  going  to  be  attacked,  as  they  had  been  a few  days 
prertously,  on  the  12th  of  July,  1865,  prejiared  for  a 
defence,  and  fired  shots  also ; would  you,  as  a magis- 
trate, consider  it  fair  to  take  the  names  of  pcojile 
gathered  for  defence,  and  make  them  amenable,  and  to 
ignore  the  others  ? — Certainly  not,  sir — all  parties,  both 
parties. 

Air.  Commissioner  Coffey. — That  is  what  I under- 
stood him  to  say. 

Mr.  AI^Lauyldin. — But  you  have  the  evidence  of 
your  own  ears. 

Air.  Commissioner  Coffey. — Certainly,  but  it  was 
a misapprehension. 

4283.  Air.  AI^LavyJdin.- — Then,  .sir,  is  it  your  evi- 

dence, as  a magistrate — and  if  I speak  vigoi'ously  to 
yon,  I nevertheless  do  it  with  the  most  profound  re- 
spect, and  I think  it  is  right  that  magistrates  should 
li.ave  respect  shown  to  them,  particularly  before  a 
crowded  court  like  this — is  it  your  opinion  that  what 
was  done  on  that  night,  so  far  as  taking  the  names  of 
one  party,  and  not  those  of  the  other,  was  unfair? — 
AVell,  to  answer  that  question 

1284.  Yes  or  no  ? 

Air.  Commissioner  Coffey. — Now,  assuming  for  the 
present 

Witness. — If  both  i)arties  were  known,  sir. 

Air.  Commissioner  Coffey. — Assume,  for  argu- 
ment’s sake,  that  the  transaction  was  as  rtqjresentecl. 

Witness.-  I think  that  every  single  individual  in 
both  parties  should  he  sent  forward. 

Air.  M^Lauyhlin. — But  the  learned  commissioner  is 
assuming  the  truth  of  wliat  is  in  evidence,  which  is 
the  veiy  reverse  of  that. 

Air.  Commissioner  Coffey. — And  he  says  it  was 
perfectly  unfair,  sujiposing 

Witness. — Exactly,  sir. 

Air.  Commissioner  Exiiam. — Sujiposuig  that  the 
police  had  an  ojiportunity  of  knowing 

Air.  Commissioner  Coffey. — But  did  not  look  for 
that  ojiportunity.  1 do  not  understand  that  at  all. 
W1  lat  I understand  is  this  : — It  is  not  that  they  did 
not  see  the  other  ]>arty,  hut  it  was  their  bounden  duty, 
if  the  state  of  facts  was  as  represented,  after  having- 
taken  the  names  of  the  parties  that  were  in  arms  in 
the  town,  to  have  walked  out  and  sent  out  to  the 
opposite  camp,  and  if  afraid  to  go  there  have  re- 


mained in  the  neighbourhood  until  they  saw  those 
jiarties,  and  got  their  names. 

Witness. — That  is  my  opinion,  sir 

Mr.  Commissioner  Exiiam.-  Do  not  let  it  be  taken 
down  that  I dissent  from  what  Air.  Coffey  says,  because 
I say  it  was  the  duty  of  the  police  to  have  gone  out  of 
the  town  when  they  heard  the  shots,  as  they  must 
have  done  if  the  evidence  be  correct,  and  to  have  taken 
the  names  as  well  as  they  could,  and  find  out  who  the 
jiersons  were,  and  summoned  everyone  who  could  be 
identified  in  that  crotvd,  as  well  as  the  other  party  j 
and  I say  distinctly  that  it  was  most  partial  and  un- 
fair of  the  police  to  have  acted  otherwise. 

4285.  Air.  Al'- LaHyklito  (to  witnes.s).- — That  being 
so,  and  you  agreeing  with  Air.  Newton  in  the 
sensible  view  of  magisterial  duty  defined  by  him,  and 
adopted  by  the  bench,  are  you  prepared  now,  on  cross- 
examination,  to  give  me  any  exiilanation  of  that  cir- 
cumstance?— Of  what  circumstance? 

4286.  In  1865  ? — Oh,  I was  not  in  the  court. 

4287.  Are  you  not  charged  by  your  commission 
with  the  preservation  of  the  peace  ? — Yes. 

4288.  Do  you  not  agree  with  what  Air.  Newton 
says  as  to  the  duty  of  magistrates — don’t  you  think 
you  have  more  interest  in  it  than  I have?- — No. 
What  is  the  question  ? 

4289.  Don’t  you  think  that  the  occurrence  of  such 
a thing  is  a refiection  on  the  magistracy  unless  ex- 
jjlained  ? — Certainly. 

4290.  That  being  so,  are  you,  as  one  of  the  magis- 
trates, and  being  a magistrate  then,  now  prepared  with 
any  explanation,  your  attention  being  directed  to  it 
within  the  last  few  days  ? — I did  not  hear  it  until  it 
was  all  over. 

4291.  Did  not  you  hear  what  has  taken  place  on 
this  inquiry  ? Are  you  })reparcd  with  any  explanation 
to  save  the  magistracy  from  the  reproach  of  what  was 
done,  assuming  that  the  facts  are  as  stated  ? 

Sergeant  Armstrouy. — I deny  that  there  is  any  i-e- 
proacli.  Air.  Coulson,  the  resident  magistrate,  took 
the  informations  and  sent  them  for  trial. 

Air.  Commissioner  Coffey. — No  : that  is  not  so.  1 
I'ecollect,  at  least  I kno-w  very  well,  what  did  occur 
from  the  evidence  and  documents  before  me.  Unques- 
tionably there  was  a resident  magistrate  here  at  the 
time  living  in  the  town,  with  the  police  at  his  dis- 
p<isal,  and  all  I can  say  is  that  if  I were  the  i-esident 
magistrate  acting  in  that  way,  -with  my  notion  of  what 
is  just  and  right  as  regards  all  Her  Aiajesty’s  subjects. 
I would  have  done  right  by  directing  the  police  to  do 
as  I say. 

Sergeant  Armstrony. — Air.  Coulson  was  hei'e  sja*- 
cially  as  the  resident  magistrate.  Air.  Brooke  was  here 
the  local  magistrate.  They  are  both  dead,  and  they 
managed  the  matter.  The  other  magistrates  did  not 
interfei-e. 

Air.  M^Lauyhlin. — A most  correct  descrijjtion  of 
what  was  done — “ they  managed  the  matter.” 

Sergeant  Armstrony. — Then  impeach  them. 

Air.  M'' Laity hlin. — I should  be  sorry  to  tread  on 
the  gi'ave  of  a dead  man. 

4292.  (To  witness). — Can  you  give  any  explanation  ? 
-No. 

4293.  Have  you  ever  attended  any  Orange  me.et- 
ings? — I have. 

4294.  When  ? — I was  at  the  Killyman  meeting. 

4295.  When  was  that? — 1869.  The  time  Air. 

Johnston  was  there. 

Sergeant  Armstrony. — A very  jiroper  place  for  a 
magistrate  to  be.  Did  not  know  but  his  services  might 
be  required. 

4296.  Air,  Al‘LauyIdin. — Were  you  ever  at  an 
Orange  meeting  before  that  at  all  ? — 1 was  at  an  Orange 
meeting  in  Stewartstown  some  years  ago. 

4297.  AVhat  year  was  that? — The  year  in  which 
Mr.  Plunkett  was  there  as  resident  magistrate. 

4298.  Now  do  you  think  it  odd,  having  regard  to 
those  circumstances,  that  the  Catholics  have  some  little 
doubt  about  the  iiiq)artiality  of  tho  magistrates  in  dis- 
charging their  magisterial  duties  ; having  regard  to 
those  circumstances  do  you  think  it  a natural  feeling 
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to  ])revain — \V(!ll,  I should  certainly  say  if  1 went 
there  as  an  Orangeman,  and  one  of  the  party,  that  it 
would  not. 

4299.  But  you  are  not  an  Oriingemau  1 — No  ; hut 
if  I had  gone  as  one  of  the  })arty  they  woidd  have  a 
right  to  question  my  partiality. 

4300.  In  what  caj)acity  did  you  go  1 — I went  as  a 
sight-seer.  1 Avent  with  strangers,  ladies,  on  both  occa- 
sions, some  from  Scotland  and  some  from  elsewhere. 

4301.  Do  you  think  that  was  an  unhappy  ex])ression 
you  used  abifut  the  bi’eaking  of  the  chapel  windows  ? — 
1 think  it  has  created  unpleasantness  which  it  should 
not  have  created. 

4302.  You  think  that  the  people  Avho  took  offence 
Avere  wrong  ?— I think  if  they  understood  all  that  was 
said  at  the  time  they  cmdd  not  have  taken  offence. 

Mr.  Commissioner  Coffey. — I am  certainly  bound 
to  say  that  Mr.  Stanley’s  explanation  has,  in  the  full- 
est manner,  satisfied  me  that  the  impression  they 
conceded  was  entirely  an  erroneous  one,  and  if  I had 
been  a magistrate  acting  on  that  occasion  I avouIcI  have 
taken  exactly  the  same  course,  and  for  this  reason. 
It  was  not  the  duty  of  the  magistrates  to  enter  into  a 
private  investigation  and  inquire  behind  the  backs  of 
parties  who  Avere  then  under  summons  to  appear,  be- 
cause they  were  afterwards  to  act  as  judges  in  the  case ; 
and  being  parties  to  an  investigation  behind  these 
men’s  backs  Avould  be  against  the  first  plain  principles 
of  justice.  But  it  was  the  duty  of  the  police  indepen- 
dently of  the  magisti'ates  to  act.  It  Avas  their  special 
iluty  to  make  inquiries  themselves  Avith  the  means  at 
their  disposal,  and  having  got  and  elicited  all  the  infor- 
mation they  co\dd,  to  liaA'e  laid  ij;  before  the  magis- 
trates to  say  whether  it  was  a case  for  issuing 
summonses  against  the  parties.  I am  glad  that  an 
opportunity  has  been  afforded  to  give  this  ex})lanation, 
because  there  is  no  person  but  can  see  that  if  Mr. 
Stanley  used  the  exp,ressioir  that  it  Avas  a trifling 
offence  to  break  panes  of  glass  in  the  AvindoAvs  of  a 
place  of  Avorship,  it  was  a very  indiscreet  and  im- 
proper exjrression,  and  more  particularly  in  a jdace 
like  this,  Avhich  appears  to  me  to  be  the  hot-bed  of 
angry  passion. 

If'itness. — I must  thank  you,  sir,  for  explaining  my 
views  pei’fectly  as  I meant  them. 

4303.  Mr.  M'’Lau(jhlin.- — Is  not  it  odd  that  such 
eminence  was  given  to  this  matter  in  the  magisterial 
defence  sent  to  the  Castle — is  not  it  odd  that  both  Mr. 
Newton  and  some  other  gentlemen  took  strong  offence 
at  it  at  the  moment  1 — I think  they  could  not  have 
understood  the  reasoir  or  ])ui'port  Avitli  Avhich  it  was 
said  ; arrd  I say  also  that  if  it  was  said  with  the  mean- 
ing that  you  Avish  to  put  to  it  it  was  highly  reprehen- 
.sible. 

Mr.  Commissioner  Exiiam. — Any  bystander  coirld 
have  taken  Mr.  Stanley’s  observation  in  the  sense  in 
which  others  did  take  it  there  is  no  doubt. 

Mr.  Commissioner  Coffey. — There  is  no  doubt  it 
was  quite  susceptible  of  the  meaning  that  he  reganled 
it,  as  a petty  trivial  matter,  not  worth  going  into  the 
consideration  of. 

Mr.  Commissioner  Exiiam.— And  the  very  fact  that 
two  of  the  magistrates  did  take  it  in  that  way  illus- 
trates that. 

Mr.  Commissioner  Coffey. — And  perfectly  exoner- 
ates those  Avho  were  offended  with  Mr.  Stanley. 

Mr.  Commissioner  Exiiam. ^ — I am  only  saying  it 
is  not  at  all  unreasonable  to  suppose  that  the  bystand- 
ers, Avho  Avere  not  at  all  in  the  position  of  the  gentle- 
men on  the  bench,  Avould  understand  it  in  the  way  in 
which  Mr.  Newton  and  Mia  Hichardson  (the  other 
gentleman,  I think)  did. 

Mr.  M^Lawjhlin. — It  is  most  desii'able,  I readily 
admit,  and  it  is  only  the  smallest  quantum  of  fair  play 
to  let  the  gentleman  explain  it ; but  still  I have  a 
right  to  shoAv  the  exact  character  of  it. 

4304.  (To  witness). — Was  attention  dravA-n  in  the 
noAvspaper  to  your  having  said  it  ? — Yes. 


4305.  Did  you  take  any  stoj)H  to  correc';  that  im-  Sixth  Day. 
jiression  in  the  newspaper  1 — No.  

430G.  Do  you  intend  now  to  j)ut  doAvn  those  drum- 
miug  parties? — I intend  to  administer  the  laAV  to  the  chas.  Sianli-v, 
best  of  my  ability  in  any  ease  that  comes  before  me.  esi).,  .i.i-. 

4307.  Do  you  intend  to  make  any  change  in  the 
mode  of  proceeding  with  referenee  to  the  drumming 
jiarties  as  comjiarcd  with  the  mode  of  proceeding  for 
the  last  three  years  ? — I do  not  intend  to  make  any 
change  in  the  administration  of  the  laAv,  as  I, have 
Ixjon  to  the  best  of  my  ability  carrying  it  out. 

Re-examined  by  Sergeant  Armstrong. 

4308.  You  Avere  asked  were  you  aAvare  that  a gi-eat 
deal  Avas  made  in  the  letter  of  the  magistrates  to  the 
Castle  about  the  word  “ trivial.”  Are  you  aAvare  that 
one  of  the  charges  in  the  memorial  is,  that  “ one  local 
magistrate,  Mr.  Stanley,  Avhen  the  breaking  of  the 
Chapel  Aviudow  was  mentioned  to  the  bench,  declared 
publicly  that  he  would  haA'e  nothing  to  do  with  any 
such  investigation,  as  he  considered  it  a ‘ trivial 
offence’  ” — you  kneAv  that  Avas  in  the  memorial  ? — Yes. 

4309.  And  therefore  it  vvas  replied  to  and  explained 
as  you  haA'e  exjilained  it  here.  You  do  not  recollect 
whether  you  Avere  in  court  or  on  the  bench  at  all  the 
day  that  discussion  arose  about  admitting  the  ques- 
tion ? — I knoAv  that  it  occuri-ed  when  I Avas  on  the 
bench,  but  I have  not  the  slightest  recollection. 

4310.  It  appears  from  the  book  that  Mr.  Moloney 
was  here — Mr.  Moloney,  Mr.  NeAvton,  and  yourself — 
and  you  do  not  recollect  how  you  were  divided  ? — No. 

4311.  You  do  not  recollect  anything  about  it.  But, 
assuming  it  to  have  occurred,  in  saying  Avhat  you  did, 
did  you  exercise  the  best  of  your  judgment  ? — I did. 

43 12.  And  did  you  hear  any  argument  offered  by 
Mr.  Cochrane  on  the  one  side,  and  somebody  else  on 
the  other? — I did. 

4313.  And  you  gave  an  honest  decision  to  the  best 
of  your  judgment  ? — I did. 

4314.  Mr.  Commissioner  Exhaji. — Hoav  far  from 
Dungannon  is  your  residence  ? — Four  miles. 

4315.  Had  you  any  intimation  or  susjiicion  that  this 
demonstration  Avas  to  take  place — attack  would  be  the 
proper  exju'essiou  to  make  use  of — on  the  7 th  of 
August,  1865  ? — Not  the  slightest. 

4316.  And  Avere  you  in  the  town  on  the  night  or 
evening  that  that  took  place  ? — I do  not  think  I heard 
of  it  for  tAvo  days  or  so. 

4317.  And  you  Avere  not  in  the  town  the  night  it 
occun’ed  ? — No. 

4318.  You  were  asked  about  whether  you  intended 
to  make  any  change,  so  far  as  you  are  yourself  person- 
ally concerned,  in  the  administration  of  the  hiAv  as 
hitherto  carried  on  Avith  respect  to  those  drumming 
jiai-ties.  Have  you  carried  out  the  law  as  you  believed 
honestly — have  you  endeaA'oured  to  administei'  it 
honestly  AvhenoA'er  those  drumming  cases  Avere  brought 
before  you  ? — I have. 

4319.  Do  you  think  the  law  at  present  is  not  sufli- 
cient  to  enable  the  magistrates  to  put  doAvn,  and  put 
a stop  to  them  ? — Not,  certainly,  sufficient  to  put  doAvn 
oi-diuary  drumming  parties,  but  certain  circumstances 
might  arise  Avhich  the  present  laAv  is  quite  sufficient  to 
meet. 

4320.  Would  it  be  desirable  for  the  peace  of  this 
district,  that  the  fullest  power  should  be  given  by  law 
to  magistrates  for  the  jmrpose  of  jiutting  down  all 
drumming  parties  ? — Clearly. 

4321.  By  a summary  jurisdiction  ? — Certainly. 

4322.  That  is,  just  as  you  give  summary  jurisdiction 
to  the  magistrates  to  punish  by  fine  or  inqirisonment 
all  persons  Avilfully  obstructing  the  public  roads  ? — 

Quite  so. 

4323.  You  would  give  a longer  term  of  imprison- 
ment and  larger  fine  in  the  case  of  persons  engaged  in 
those  drumming  paidies? — Yes. 

4324.  Irrespective  of  the  locality  and  of  the  eonse- 
quences  likely  to  follow  from  them  at  all? — Yes. 
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4325.  Ilow  long  have  yon  been  a niaghstrate  1 — 
About  twelve  years — nearly  twelve  years. 

432().  And  you  have  been  occasionally  an  attend- 
ant on  the  bench  at  petty  sessions? — I have. 

4327.  Do  you  recollect  the  decision  ujiou  which  you 
I’ead  tlio  opinion  of  the  law  adviser  from  the  bench  ? — 

1 do  ; yes,  distinctly. 

4328.  1 do  not  know  whether  it  was  on  the  bench 
wdiei'e  their  lordshi])s  now  are  or  in  the  chamber?— - 
Oh,  no  ; 1 think  it  wms  in  the  inner  room.  The  Court- 
house was  under  repair  at  the  time. 

4329.  And  tlie  business  w'as  conducted  ui  the  inner 
room  ? — Yes,  it  was. 

4330.  Owing  to  the  occupation  of  this  couid.  by 
tradesmen  ? — Aes. 

4331.  Do  you  recollect  the  fact  that  you  read  that? 
— Perfectly ; distinctly. 

4332.  Was  there  any  arrangement  or  understanding 
of  any  sort  between  you  and  any  brother  magistrate, 
or  any  combination  of  them,  that  it  should  be  deferred 
to  a certain  period  of  the  day,  or  any  prearrangement 
as  to  when  it  should  be  read  ? — There  was  not  a xvord 
on  the  SAibject. 

4333.  Did  you  read  it  at  the  time  that  it  occun-ed 
to  you  was  a convenient  and  proper  time  to  read  it  ? 
— 1 really  have  a recollection  that  it  was  handed  to 
me  at  the  close  of  the  business.  I do  not  think  it 

^ Avas  handed  to  me  till  then. 

4334.  Who  handed  it  to  you  ? — I coxild  not  state 
distinctly,  but  I have  a distmct  recollection  on  the 
subject  of  a very  long  discussion  of  the  opinion  before 
the  business  began  at  all. 

4335.  Had  you  any  object  in  postponing  the  read- 
ing of  it  ?■ — Oh,  dear,  no  ] I read  it  at  the  very  moment 
that  I was  asked. 

433G.  Was  there  any  scheme  or  arrangement  to 
CAishion  it  in  any  way,  or  present  it  to  the  fewest 
number  of  peojjle  ? — Nothing  of  the  kind. 

4337.  Were  there  a great  many  of  the  public 
attending  there  at  the  time  ? — Well,  the  room  was 
full.  It  was  not  a large  room,  but  it  was  full. 

4338.  Had  you  any  object  or  design  in  keeping  it 
back,  or  preventing  its  full  promulgation  ? — Not  the 
smallest. 

Cross-examined  by  Mr.  Barry. 

4339.  With  regard  to  the  period  of  reading  that. 
Captain  Ball  has  sworn  that  it  was  at  the  close  of  the 
proceedings  that  it  was  read.  You  have  no  recollec- 
tion of  the  facts  to  enable  you  to  say  that  that  was 
not  so  ? — I have  a distinct  recollection  of  the  fact,  that 
it  was  so  far  at  the  close  of  the  proceedings  that  it  was 
after  the  last  case  was  ruled,  and  before  the  book  was 

gned. 

4340.  It  was  not  by  Captain  Ball  it  was  handed  to 
you? — Well,  I could  not  say  with  distinctness  whether 
it  was  he  or  some  of  the  other  magistrates  handed  it 
to  me. 

Mr.  Barry. — Captain  Ball’s  recollection  is,  that  he 
handed  it  to  Mr.  Newton  at  the  commencement  of  the 
proceedings,  and  that  you  read  it  at  the  close. 

Mr.  Commissioner  Coffey. — There  is  really  no  im- 
portance in  it,  for  this  reason,  that  if  Captain  Ball 
thought  it  desirable  that  it  should  be  read  in  the 
middle  of  the  pi’oceediugs,  or  before  the  })roceedings 
commenced,  he  ought  to  have  asked  the  magistrates  to 
do  .so. 

Mr.  Barry. — Of  course.  I attach  no  importance 
to  it. 

]\'lr.  Commissioner  Exiiam. — According  to  Mr. 
Hamilton’s  recollection  the  room  was  full. 

Cross-examined  by  Mr.  Lu'nyld'm. 

4341.  How  long  do  you  say  you  are  appointed  ? — 
For  nearly  twelve  years. 

I do  not  observe  the  Sergeant  asked  you  anything 
about  drumndng  jiarties. 

Sergeant  Armstrony . — I do  not  intend.  I men- 


; examined  by  Sergeant  Armstrong. 

tioned  to  my  learned  friend  I would  leave  that  to 
him. 

4342.  Mr.  ABLaughlin. — Are  you  in  fax'our  of 
})utting  those  things  down  ? — I am,  decidedly. 

4343.  But  you  think  the  law  is  not  strong  enough  ? 
— I think  so  at  present. 

4344.  And  you  honestly  think  that  the  body  of  law 
supplied  by  the  charge  of  Chief  Justice  Monahan,  and 
the  o])inions  of  Lord  Chancellor  Brewster,  and  the 
law  adviser,  still  fall  short  of  what  is  wanted  ? — You 
kuow  a layman  ought  to  have  diffidence  in  giving  an 
ojiiuion  when  you  mention  such  great  names,  but  to 
judge  from  common  sense,  and  from  jiractice  of  the 
cases,  hearing  of  the  cases  we  send,  and  no  re.sult  from 
them,  I think  there  is  a want  in  the  law  at  present. 

4345.  Did  you  ever  hear  that  the  wisest  coin-se  for 
a man  to  take  when  he  knew  nothing  about  a subject, 
was  to  follow  the  opinions  of  those  who  did  ? — Still,  I 
never  would  abdicate  my  common  sense. 

4346.  But  it  might  abdicate  you  ? — True. 

4347.  Do  you  not  think  that  the  direction  given  by 
the  law  adviser  would  be  sufficient — that  it  refers  to  a 
body  of  law  sufficient  to  enable  you  to  do  that  which 
you  are  so  very  anxious  to  do  ?— I do  not  think  it  is. 

4348.  And  you  are  very  anxious  to  put  down  the 
drumming  j^arties  ? — I would  decidedly  xvish  every 
political  demonstration  of  every  character  in  this 
country  to  be  put  down. 

4349.  Are  you  in  earnest  ? — Yes. 

4350.  In  all  parts  of  Ireland  ? — In  all  parts  of 
Ireland. 

4351.  And  you  would  not  think  it  fair*  to  confine 
it  to  one  district  more  than  another  ? — Certainly  not. 

4352.  You  woAild  not  agree  with  Mi\  Courtney 
Newton,  that  you  might  have  it  on  one  side  of  a 
hedge,  and  not  on  the  other? — Mr.  Courtney  Newton 
did  not  convey  that  to  my  mind. 

4353.  You  are  not  in  favour  of  parcelling  out  in 
districts,  and  allowing  them  to  walk  on  one  side,  and 
not  on  another? — No. 

Mr.  Commissioner  Exham.— I do  not  think  he  stated 
that. 

Mr.  ABLaughlin. — In  his  letter  of  4th  August,  it 
is  written,  and  the  thing  would  not  enter  the  head  of 
any  other  man  but  himself. 

4354.  To  Witness. — You  would  not  have  one  law 
for  the  north,  and  another  for  the  south — — ? — Y es  ; 
I would  not. 

4355.  You  have  made  Axp  your  mind  ujion  that? — 
Well,  as  a matter  of  fact,  I do  not  think  it  is  likely. 
I cannot  say. 

435 G.  Would  you  be  in  favour  of  putting  down  all 
political  demonstrations  ? — I would. 

4357.  That  is,  anything  that  would  have  a tendency 
to  endanger  the  public  peace  ? — Yes. 

4358.  Whether  they  were  meetings  of  Catholics — 
I mean  offensive  meetings  of  Catholics — drumming 
and  the  like? — We  will  say  Fenians. 

4359.  I believe  some  of  the  Fenians  are  not 
Catholics,  though  the  rank  and  file  are  ? — No  doubt 
of  it. 

43G0.  Those  Fenians,  who  are  as  great  public 
enemies  as  the  Orangemen,  you  would  put  them  down 
certainly  ? — Well,  I would  endeavour. 

43G1.  And  I think  you  would  succeed  too.  You 
would  get  on  better  Avitli  them.  Is  your  Christian 
name  Thomas  ? — It  is. 

43G2.  Did  you  ever  attend  any  Orange  meetings 
yourself? — I did,  several. 

4363.  I was  not  prepared  for  that,  having  regard  to 
your  anxiety  to  p\it  them  dowm'l — Well,  I attended 
one  at  Robinson’s  hill. 

4364.  Where  is  that?  — Close  to  Killyman.  I 
attemhid  two  at  Tanma.more. 

43G5.  Whei'o  is  that  ?— It  is  about  four  or  five;  miles 
from  this.  And  I think  that  is  all,  to  the  best  of  my 
recollection. 

4366.  'J'hat  is  all  lately  ? — 1 never  attended  any 
until  Avithiu  the  last  five  or  six  years,  of  any  kind. 
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4367.  And  since  tliat  you  have  boon  pretty  constant 
in  your  attendance? — No;  I have  attended  those 
three,  and  I tliiuk  I did  not  attend  afoiutli,  but  -won’t 
swear. 

4368.  Were  you  on  the  platfoian  ? — On  one  occasion 
I was,  but  not  on  the  others. 

4369.  That  is  the  Killynian  occasion? — Yes.  No  ; 
I beg  your  pardon  ; I think  I made  a mistake.  I was 
on  the  ]datform  the  day  the  meeting  was  held  there  to 
protest  against  the  Church  Bill.  I rather  think  I was 
not  there  at  the  Orange  meeting.  I was  not. 

4370.  Was  there  not  a second  meeting  at  Killy- 
man  ? — I was  there  on  two  occasions  of  Orange  meet- 
ings. 

4371.  Were  you  on  the  platform  that  day? — To 
the  best  of  my  recollection  I was  not. 

4372.  You  wei-e  not  far  off? — I was  undei’neath  it, 
and  walking  about. 

4373.  Now  I just  want  to  know  this  from  yon. 
You  would  not  include  within  the  scope  of  your  gene- 
ral denunciation  of  political  meetings  a political  meet- 
ing like  that? — Not  within  a private  gentleman’s 
demesne,  certainly.  I ought  to  have  added  to  what  I 
said  before,  political  demonstrations  on  public  roads. 

437 4.  That  is  the  limitation  that  carries  you  clear  ? 
—Yes. 

4375.  Now  what  was  the  last  Orange  meeting  you 
attended  ? — Well,  I think  the  last  was  the  opening  of 
the  Orange  Hall.  I do  not  call  that  altogether  an 
Orange  meeting.  That  is  a private  house  on  private 
grounds. 

437 6.  But  is  it  not  a fact  that  you  have  the  strongest 
possible  feeling  on  that  point  ? — On  the  bench  I have 
no  feelings  of  any  kind. 

4377.  But  in  your  private  capacity  have  not  you 
very  strong  feelings  on  that  head  ? — Well,  no  ; I would 
not  call  them  very  strong. 

4378.  But  strike  out  the  “very,”  and  say  I was 
right  ? — I admire  the  loyalty  of  the  Orange  body. 

4379.  Then  we  will  leave  you  so.  Are  you  an 
Orangeman  yourself? — I am  not. 

4380.  But  you  have  a sympathy  for  the  brethren. 
Now  having  regard  to  these  facts,  are  you  surprised  to 
find  that  the  local  Catholic  population  here  have  not,  as 
they  say  they  have  not,  any  confidence  in  the  adminis- 
tration of  the  law  by  you  in  party  cases? — Well,  I 
really  can  say  that  I was  surprised  to  find  that  the 
feeling  existed,  for  I did  not  think  it  existed. 

4381.  You  were  surprised  to  find  that  the  feeling 
existed  ?— I was. 

4382.  Now  that  you  have  time  to  think  over  it, 
and  consider  that  they  also  have  eyes  and  ears,  and 
thoughts  and  feelings,  do  you  think  it  very  natural 
that  they  should  have  that  notion  ?— It  is  very  difficult 
to  know  what  passes  in  other  people’s  minds.  I think 
if  I saw  every  decision  fairly  given  according  to  the  evi- 
dence, I should  not  be  reasonable  in  saying  that  there 
was  unfairness. 

4383.  You  think  every  decision  was  given  accord- 
ing to  the  evidence,  and  therefore  it  is  unreasonable 
for  them  not  to  have  the  fullest  confidence  in  the  law 
administered  by  gentlemen  who  attend  Orange  meet- 
ings, when  they  sit  on  the  bench  ? — That  is  my  view. 

4384.  You  are  twelve  years  a magistrate? — Yes, 
nearly  twelve  years. 

4385.  1865  would  be  within  the  limits  ? — Yes. 

4386.  You  were  present  in  court  on  the  first  day  of 
the  inquiry  ? — I was,  every  day. 

4387.  Do  you  remember  the  occasion  of  the  7th  of 
August  when  the  two  parties  were  pelting  at  each 
other,  firing  shots,  on  the  7th  of  August? — Do  you 
mean  do  I remem bej-  the  evidence? 

4388.  Just  so  ? — Yes. 

4389.  And  I suppose  we  may  assume  for  argument’s 
sake  that  the  fact  was  as  represented  in  the  evidence 
here,  that  nobody  was  arrested  on  the  other  side  ? — It 
was  sworn  to,  but  to  tell  you  the  truth  I know  nothing 
about  that  except  from  the  evidence.  I was  in  Swit- 
zerland at  the  time,  and  know  nothing  except  as  re- 
presented. 

4390.  How  long  afterwards  was  it  that  you  came 
Pack  ? — I came  back  some  time  in  August. 


4391.  This  happened  in  August ? — It  did;  I heard 
it  stated  tliat  it  hajipencd  on  tlie  7th  of  August,  but  I 
do  not  know  that  of  my  own  knowledge. 

4392.  Do  you  agree  with  Mr.  Newton  and  Mr. 
Stanley  in  believing  that  when  an  afiair  of  that  kiiui 
occurs,  and  that  one  party  is  made  amenable  and  the 
other  not,  it  is  the  Imsiness  of  the  Ipcal  magistracy  to 
make  some  inquiries  ? — Well,  of  course  it  is  ; not  tlie 
least  doubt  of  it. 

4393.  Do  you  consider  it  fair,  assuming  the  evidence 
proved  that  to  be  correct,  that  one  party  were  returned 
for  trial  and  the  other  not — do  you  consider  that  fair  ? 
— If  the  police  had  a perfect  opportunity — but  I will 
give  no  opinion  as  to  whether  they  had  an  opportunity 
or  not — if  they  had  a perfect  opportunity  of  taking  the 
names  of  both  parties,  they  neglected  their  duty.  But 
I will  not  give  an  opinion  of  that. 

4394.  But  is  not  that  your  business  ? — I give  no 
opinion  as  to  whether  the  police  did  their  duty  or  not. 

4395.  No  ; but  suppose  the  same  thing  occurred  to- 
morrow, and  that  \qjon  inquiry  afterwards  you  disco- 
vered it,  would  you  think  it  your  duty  as  a magistrate 
to  see  how  such  foul  play  had  been  done,  and  by 
whom? — Well,  not  in  Dungannon,  for  I live  about 
four  miles  away. 

4396.  Could  you  not  drive  in  and  ask  ?—  -I  did  not 
conceive  it  my  business,  with  a number  of  magistrates 
about  Dungannon  at  that  time. 

4397.  What  would  be  your  idea  of  an  opportunity 
for  the  police  to  take  the  names  of  the  parties  ? Do 
you  think  they  should  show  themselves  to  the  police 
or  that  the  police  should  go  to  them  ? — I think  it  would 
be  better  for  the  police  to  go  to  them. 

4398.  Do  you  think  a body  of  men,  armed  with 
swords  and  bayonets,  or  whatever  they  may  be,  would 
be  able,  having  regard  now  to  the  fact  that  they  took 
the  names  of  one  of  the  firing  parties,  to  go  and  take 
names  of  the  other  firing  party  ? — It  would  altoge- 
ther depend  on  circumstances.  If  the  body  of  men 
that  they  were  watching  was  very  large  and  well 
armed,  they  did  their  duty  if  they  took  the  names  of 
them.  But  it  might  occur,  if  they  left  them  there, 
and  went  off  to  another  hill  to  take  the  names  of 
others,  that  these  might  get  round  some  other  way, 
and  they  would  do  far  more  haiun  than  all. 

4399.  Don’t  you  think  that  the  people  close  to  the 
town  would  be  the  less  likely  to  do  harm  ? — I cannot 
tell  you. 

Mr.  Commissioner  Coffey. — It  was  unfortunate 
that  this  transaction  was  not  investigated  immediately 
after  the  occuiTence,  because  we  are  unfortuuately 
dealing  with  the  acts  of  magistrates  who  are  dead,  one 
of  whom  was  resident  magistrate. 

4400.  (To  witness.) — Don’t  you  think  that  a matter 
of  that  sort,  supposing  it  existed,  according  to  the  evi- 
dence, was  calculated  in  the  highest  degree  to  ex- 
asperate?— It  was. 

4401.  And  produce  the  srtongest  feeling  that  thei'e 
was  not  justice  and  fair  play  ? — Well,  I would  not  go 
so  far  as  that. 

4402.  Well,  I would,  every  bit  of  it? — Oh  no,  not 
at  all. 

4403.  Assuming  the  evidence  to  be  correct  ? — Even 
so,  there  are  other  circumstances  that  ap[)ear  to  me  to 
enter  into  the  question,  as  to  the  power  of  the  })olice 
to  take  the  second  names,  that  have  not  been  touched 
upon. 

4404.  I am  assuming  that  there  is  a body  of  police 
here  under  the  authority  and  control  of  the  magistrates. 
Here  is  the  whole  town  thrown  into  terror  in  conse- 
quence of  a gross  outrage  and  wrecking  of  houses  a 
few  days  before.  Similar  noises  to  those  that  heralded 
in  that  wasting  and  wrecking  of  houses  occur  at  night 
and  the  whole  populace  are  alarmed  and  they  get  into 
an  attitude  of  resistance  ; and  on  a hill  within  a stone’s 
throw  of  the  town  there  is  a camp  formed  and  shots 
are  fired  there  during  the  night.  Now,  do  you  think 
as  a magistrate  that  instant  means  should  not  be 
taken  to  identify  those  people  and  ascertain  who  they 
were? — Provided  the  force  at  their  disposal  was  suffi- 
cient. That  I have  no  means  of  giving  an  opinion 
about.  I do  not  know  whether  it  was  or  not ; but 
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SiMii  Day.  |)rovi(leil  the  force  at  their  clLsjJOsal  was  sufficient  it 
ought  to  be  (lone. 

Auiiitut  1..  4405.  But  supposing  it  was  considered  a prudent  or 

a projjer  thing  to  send  one  {(arty  for  trial  and  let  the 
esq.,  other  party  remain  completely  unidentificHl,  would  you 
feel  that  was  wrong  1 — Well,  1 would  feel  it  was  wrong, 
but  I would  not  answer  for  Mr.  Cotdson  and  Mr. 
Brooke,  two  men  who  cannot  speak  for  themselves. 

Mr.  Commissioner  Coffey. — 1 should  be  sorry  to 
think  that  anything  that  was  done  by  those  gentlemen 
would  b(;  unfair,  and  on  the  contrary  my  private  con- 
viction is  that  no  person  in  the  position  of  a i-esident 
magistrate  or  in  the  position  of  a gentleman  imbued 
with  a spirit  of  fair  play  and  justice  could  have  dreamt 
of  the  doing  of  such  ii  thing  as  that  deliberate! ja  Un- 
fortunately we  are  dealing  with  the  conduct  of  persons 
who  cannot  here  answer  for  them  ; but  I want  to  have 
from  the  magistrates  here  what  theii'  view  of  that  trans- 
action would  have  been  su}){)osing  the  evidence  to  re- 
main uncontradicted  as  it  now  stands.  It  is  of  the 
greatest  consequence  that  theii’  deliberate  opinion 
should  be  expi'essed  here. 

Re-examined  by  Sergeant  A ntistromj. 

4406.  You  returned  in  August? — I went  in  the 
early  part  of  July  and  came  home  sometime  in  August. 

4407.  Was  your  attention  pointedly  called  to  this 
on  your  return  home? — Oh  no  ; it  might  have  been  a 
fortnight  after  I came  home  that  I heard  of  it. 

Mr.  Commissioner  Coffey. — He  has  nothing  to  say 
to  it. 

Sei’geant  Armstrong. — Nor  anybody  here  either. 

Mr.  M''Lo,ughlin. — Every  man  who  was  a magis- 
trate at  the  time  has. 

4408.  Sergeant  Armstrong  (to  witness). — Is  it  your 
ojiinion  tli-at  if  the  police  were  in  sufficient  numbers  to 
identify  the  Protestant  party  as  well  as  the  Catholics 
they  should  have  done  so  ? — Yes. 

4409.  Is  it  your  opinion  that  if  they  did  the  magis- 
trates would  have  acted  on  it  ? — Yes,  and  I should 
have  been  one  of  them  and  have  done  so  myself  to  the 
best  of  my  ability. 

4410.  Mr.  Coulson  and  Mr.  Brooke  were  here? — 
Yes,  and  no  more  energetic  men  could  be. 

4411.  And  do  you  consider  it  a little  unreasonable 
that  this  should  be  investigated  six  years  after  the 
occurrence  ? — Yes. 

4412.  Mr.  Conimi.ssioner  Exham. — Are  you  aware 
that  he  was  sent  here  on  special  duty  at  the  time  ? — 
Well, not  of  my  own  knowledge.  Iwas  away  atthetime. 

4413.  Is  it  your  opinion  that  the  existing  law  is 
sufficient  to  stop  all  drumming  parties  ? — Well,  I do  not 
think  it  is. 

Mr.  AI‘ Lavgldin. — I understand  there  is  a mistake 
in  supposing  Mr.  Coulson  was  hei-e.  He  was  not  here 
on  that  night  at  all. 

Sergeant  Armstrong. — He  came  the  next  day  to  take 
up  the  matter  and  take  informations. 

Mr.  Commissioner  Coffey.- — The  statement  is,  that 
Mr.  Coulson  the  next  morning,  acting  by  himself, 
without  the  intervention  of  the  other  magistrates  took 
the  informations  against  those  jtaities  that  had  been 
engaged  the  previous  night. 

Mr.  Commissioner  Exiiam. — It  does  not  yet  ap{)ear 
how  Mr.  Coulson  was  communicated  with,  or  whether 
he  was  in  town  the  night  it  occuri-ed  or  telegra])hed  to, 
to  be  here  the  next  morning. 

Mr.  Commissioner  Coffey. — I quite  agree  with  the 
Sergeant  tliat  it  is  inconvenient  to  go  back  to  this 
transaction  for  five  or  six  years  ; but  still  the  statcsment 
being  there,  on  public  record,  and  these  chaj’ges  being 
distinctly  and  deliberately  made  in  the  memorial,  we 
miist  give  the  best  account  of  it  and  ex]jlanati(jn  of  it 
we  can. 

Mr.  Commissioner  Exiiam. — It  does  seem  strange 
when  Mr.  Coulson  did  come  here  that  he  did  not  com- 
municati!  with  some  of  the  magistrates  on  th((  s)»ot. 

Mr.  Commissioner  (’offky.-  My  astonisliiiumt  is 
that  there  was  not  a memorial  got  iq)  by  the  irdiabitants 
of  the  town  who  felt  aggrievtsl  by  that  proc(i(^ding, 
and  brought  Ixd'ore  th(!  magistrates,  and  then,  if  they 
got  no  redress,  sent  on  to  tin;  ( Io\ ernmeiili. 


Mr.  Af‘ Lcmghlin. — It  is  already  in  evidence  that 
there  was  a memorial  and  it  fell  through  after  the 
assizes  came  on.  Observe  the  position  of  the  Catholics. 
There  were  twenty  of  them  like  rats  in  a trap,  to  b(; 
tried,  and  not  a step  further  could  b(;  got  without  the 
precedent  sacrifice  of  those  twenty  ; and  I say  now  as 
I said  before  (though  any  man  will  distru.st  his  own 
judgment  at  times),  now  that  I have  had  time  to 
think  about  it,  that  if  the  occasion  occurred  to-morrow 
I would  do  over  again  what  I did  then. 

Mr.  Commissioner  Coffey.  — Are  the  executive 
Govei’iiment  to  blame  for  a transaction  that  never  was 
brought  under  their  notice?  And  secondly,  the  com- 
plaint is  now  made  against  the  acts  of  two  persons 
who  are  in  their  graves  and  who  probably  might  have 
beem  able  to  explain  in  the  most  satisfactory  way  their 
conduct  and  their  acts. 

Mr.  AI‘Laughlin. — That  covers  a great  deal  of  {)ossi- 
bility  ; but,  pardon  me,  Mr.  Commissioner  Coffey,  it  is 
not  {u-etended  that  the  police  who  were  there  are  in 
their  graves.  We  have  made  a primd  facie  case.  Tjet 
the  police  explain. 

Mr.  Commissioner  Coffey. — There  was  an  investi- 
gatioir  into  the  conduct  of  the  j)olice  before.  Get  u{> 
another  memorial  and  you  will  be  answered  that  you 
did  not  choose  to  do  this  before  and  you  bring  it  on 
now  when  the  two  men  who  were  answerable  are  in 
their  graves. 

Ml’.  McLaughlin. — In  the  position  that  I am  jilaccd 
in,  and  in  the  position  that  Mr.  M'Mordie  is  jdaced  in 
here,  we  should  be  guilty  of  a grave  and  inexcusabh^ 
dereliction  of  duty  if  we  faded  to  put  these  facts  before 
the  Commission. 

Mr.  Commissioner  Coffey. — I cannot  blame  you. 
I have,  in  the  discharge  of  my  duty,  felt  impelled  to 
make  some  strong  observations  on  this  matter  ; Init  J 
should  not  like  this  to  ajipear  in  a report  going  before 
the  jmblic,  that  I did  not  fully  appreciate  the  difficulty 
of  the  matter,  in  consequence  of  the  remoteness  of  the 
transaction,  and  the  death  of  the  persons  jyrLnd  facie 
liable  for  it. 

Mr.  M‘Laugkli)i. — It  is  inqiortant  to  show  that  the 
local  magistrates  do  not  look  iqion  it  in  the  same  light 
that  I do. 

Mr.  Commissioner  Coffey. — Up  to  the  present 
moment  there  has  been  no  gentleman  examined  who 
does  not  say  that  if  the  evidence  be  true,  he  regards  it 
as  unfair  and  unjustifiable. 

Mr.  McLaughlin. — The  fact  remains  that  the  two 
parties  were  acting  lawlessly,  and  that  the  police  went 
round  and  took  the  names  of  the  one,  and  did  not  ta.ke 
the  names  of  the  other. 

Sergeant  Armstrong. — What  have  we  to  do  with 
that  ? 

Mr.  Commi.s.sioner  Coffey. — Primd  facie  you  havi-^ 
made  out  a case  which,  if  the  materials  were  here,  fresh, 
to  have  answered,  and  it  was  not  answered,  was  wholly 
unjustifiable.  It  was  an  abuse  of  the  trust  re})osed  in 
those  gentlemen  who  were  there  that  night,  if  they  so 
acted,  and  we  may  exju’css  ourselves  very  strongly  in 
reference  to  it ; but  at  the  same  time  common  sense 
and  justice  and  fairness  require  us  to  modify  that  by 
pointing  oiit  the  difficulty  of  an  answer  being  given,  in 
consequence  of  the  remoteness  of  the  transaction,  and 
the  death  of  the  two  {(crsons  who  are  primarily  liable 
for  it. 

Sergeant  Armstrong. — rermit  me  to  remind  you 
that  <ni  the  iu({uiry  held  by  Mr.  Shaw  and  another 
commissioner  in  reference  to  a subsecpient  transaction 
tlnu’e  was  not  a woi’d  about  this  transaction  of  1 865. 

Mr.  McLaughlin. — The  Sergeant  is  totally  and  abso- 
lutely mistaken.  As  I am  informed  by  Mr.  M'Mordie, 
whatever  effort  was  made  to  get  it  out  was  stopja'd  by 
this,  that  the  commissioners  on  the  imjuiry  in  1866 
utterly  refused  to  go  into  anything  exc(q)t  the  ](roeeed- 
ings  of  the  magisti-atcs  on  the  j)ai’ticular  petty  se.ssions 
day  to  wliich  their  {rirticular  warrant  was  directed. 

Sorgesant  Armstro7ig.—  -‘d.o  I say  ; itwsusnot  made  the 
s(d)ject  of  complaint  to  the  Ijord  Eicmtenant  iit  all. 

Ml’.  McLaughlin..-  1’hat  is  diU'eri'ut  from  saying 
that  there  was  another  (xmunissiou  aftc'rwards,  and  ve 
Avere  as  mild  as  so  many  mii’e. 
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Mr.  Commissioner  Exiiam. — Even  in  tlie  memorial 
tliei-e  is  no  reference  to  tliis  transaction. 

Mr.  M‘ Lamjhlin. — If  there  were,  there  would  have 
been  no  need  for  a bill  of  particulai’S,  and  there  it  is 
in  black  and  white. 

Mr.  Commissioner  E.xiiam. — Tlie  charge  here  is 
against  tlie  jiresent  magistrates.  They  are  the  magis- 
trates who  called  for  the  inquiry,  and  we  are  directed 
to  inquire  into  the  matter,  not  only  the  subject  of  the 
complaint  of  Cayitain  Ball,  which  can  only,  so  far  as 
Captain  Ball  is  concerned,  commence  on  the  3rd  of 
Sejitembei’,  18G9,  when  he  came  here,  but  also  the 
further  matter  mentioned  there  agauist  the  existing 
local  magistrates,  the  yiresent  local  magistrates.  I 
cannot  help  thinking  that  if  you  had  sent  forward  a 
memorial  to  the  J.;ord  Lieutenant  now,  asking  for  an 
uiquiry  into  the  conduct,  in  1865,  of  men  who  are  now 
both  dead,  neither  Mr.  Coffey  nor  I woxild  be  sitting 
here  now  inquiring  into  it. 

Mr.  M'-Lauglilin. — Is  it  the  opinion  of  the  Commis- 
sioners that  this  is  a matter  with  which  the  magis- 
trates that  are  living  in  the  locality  have  nothing  to 
do  1 

Mr.  Commissioner  Exham.  — Not  at  all ; if  they 
were  present,  or  if  these  present  gentlemen  were 
parties  in  any  way — if  any  of  the  present  magistrates 
now  living  were  in  any  way  parties  to  what  took  place 
that  night,  and  that  by  their  connivance  or  suggestion 
or  abstaining  from  doing  their  duty,  they  were  imyili- 
cated  in  the  sending  forward  of  one  of  the  parties  for 
trial,  and  not  the  other,  I,  for  one,  would  most  unhesi- 
tatingly say  their  conduct  was  very  improper  indeed. 
We  have  not  yet  heard — it  may  come  out — how  it  was 
Mr.  Coulson  v^as  the  resident  magistrate  who  was  sent 
here  to  investigate  the  matter. 

Mr.  M‘Laughlin. — Here  are  in  the  memonal  these 
words  : — “ On  many  occasions  breaches  of  the  peace 
have  been  committed  by  these  drumming  parties.'’ 
There  could  be  nothing  more  universal  or  unlimited,  in 
point  of  time,  than  the  words  of  the  memorial.  The 
point  of  the  Sergeant  that  they  did  not  attempt  to 
utilize  the  occurring  of  the  next  commission  is  met  by 
this,  that  the  Commissioners  refused  absolutely  to  allow 
them  to  go  one  inch  beyond  the  day  they  were  espe- 
cially inquiring  about. 

Sergeant  Armstrong. — Because  it  was  not  com- 
plained of  in  the  memorial  to  the  Lord  Lieutenant. 

Mr.  McLaughlin. — Now,  after  this  commission  has 
been  in  progress  six  days,  it  is  rather  late  to  discover 
this. 

Mr.  Commissioner  Coffey. — There  is  no  discovery 


at  all,  and  T think  it  was  I who  brought  on  this  discus-  Sixth  Dat. 

sion,  because  I did  make  some  observations  on  the  

matter,  which  I thought  the  facts,  as  they  tlien  stood,  22. 

warranted  me  in  making ; but  as  I had  made  those 
strong  observations,  and  as  we  are  not  in  your  case  at  Hamilton,  i-ki. 
all,  but  in  the  case  of  the  gentlemen  wlio  are  now  being  J-**- 
examined,  I availed  myself  of  the  ojiportunity  of  qua- 
lifying and  modifying  those  observations  by  ])ointing 
out  the  enormous  difficulty  of  arriving  at  anything 
like  a just  and  fair  conclusion,  the  transaction  being 
remote,  and  the  two  persons  primarily  liable — Mr. 

Coulson  and  Mr.  Brooke — being  in  their  graves  j and 
it  woidd  be  a monstrous  thing  if  we  were  to  come  to 
the  conchision  that  this  thing  was  not  capable  of  ex- 
jilanation  because  those  gentlemen  can  throw  no  light 
iq)on  it. 

Mr.  McLaxighlin.  — Mr.  Commissioner  Coffey  is 
answering  an  argument  that  I never  addressed  to  the 
Court.  There  is  not  a word  he  expressed  that  I do 
not  entirely  concur  with.  I can  only  say  that  I know  * 
of  no  other  way  of  getting  out  the  facts  than  the  way 
I am  taking ; for  the  death  of  those  gentlemen  creates 
a difficulty  in  my  way  too. 

Mr.  Commissioner  Coffey. — We  are  not  prevent- 
ing you. 

4414.  Mr.  Commissioner  Exham  (to  witness). — Is 

it  your  opinion  that  the  magistrates  should  be  clothed  ^ 
with  power  by  law  to  put  a stop  to  all  these  drum- 
ming parties  ? — It  is. 

4415.  And  would  you  think  it  advisable  as  a magis- 
trate, from  your  knowledge  of  what  has  taken  place 
here,  that  there  should  be  some  summary  powers  given 
similar  to  those  in  that  act  that  was  referred  to  by 
the  law  adviser  for  summoning  the  parties,  and  giving 
summary  jurisdiction  to  the  magistrates  in  the  case  of 
all  those  drumming  parties  ? — I do  not  put  it  in  that 
form.  I think  summary  jurisdiction  in  which  there 
was  no  doubt,  would  put  a great  many  difficulties  out 
of  our  way. 

4416.  And  you  have  no  doubt  that  those  drumming 
parties  are  in  this  district  eminently  calculated  to 
cause  breaches  of  the  peace] — Oh,  there  is  not  the 
least  doubt  about  that — they  are. 

Sergeant  Armstrong. — Now,  gentlemen,  I was  very 
anxious  to  call  Mr.  Lyle  this  evening,  in  order  that  he 
might  have  an  opportunity  of  making  a statement  in 
answer  to  his  friend’s  (Mr.  O’Neill’s)  representations  ; 
but  I am  afraid  it  would  be  keeping  you  to  an  un- 
reasonable hour. 

Adjourned. 


SEVENTH  DAY.— August  23,  1871. 

Mr.  Commissioner  Exham. — Before  Mr.  Lyle  comes  to  the  box,  we  wish  to  ask  Mr.  Newton  a few  questions. 
Sergeant  Armstrong. — ^Very  well. 


Sevbnxh  Dat. 
Avtjuat  23. 


Courtney  Newton,  esq.,  j.p.,  was  then  examined  by  Commissioner  Exiiam. 


4417.  Mr.  Newton,  I want  to  know  this.  Carry 
your  memory  back  to  March,  ’70,  do  you  recollect  at 
that  time  drawing  up  or  giving  to  Captain  Ball  a 
memorandum  stating  the  opinion  of  the  magistrates 
with  respect  to  drumming  parties,  in  order  that  it 
should  be  sent  up  to  the  Castle] — Yes  ; I do. 

4418.  Look  at  that,  and  see  if  you  are  able  to  tell 
us  if  it  is  a eopy  of  what  you  sent  up,  or  caused 
to  be  sent  up  ] — Yes.  I think  that  in  substance  is  a 
correct  copy  (examines  document). 

4419.  Do  you  recollect  was  this  drawn  up  by  the 
magistrates  in  order  to  ol^tain  the  law  adviser’s  opinion 
before  his  memorandum,  or  the  memorandum  that  he 
had  sent  down,  was  read  from  the  bench  ] — There  was 
no  law  adviser’s  opinion  with  respect  to  the  subject  to 
which  that  letter  refers.  It  was  a letter  Captain  Ball 
A^mote  from  conversations  that  he  and  I had.  He 
Avrote  for  the  opinion  which  the  law  adviser  had  given 
on  the  Newry  case  as  I recollect.  And  in  the  reply 
that  he  got,  it  was  suggested  that  it  should  be  read 


from  the  beneh.  It  had  not  reference  to  any  particular 
case.  Captain  Ball  brought  that  to  the  magistrates 
to  read  ; we  discussed  it  as  Avell  as  we  could.  I 
believe — I am  not  quite  certain  of  this,  but  I believe 
Captain  Ball  and  I walked  up  the  street  afterwards— 
that  is,  after  petty  sessions  was  over — that  we  con- 
A'ersed  over  the  subject,  and  that  I said  to  him  (I  was 
not  directed  by  the  magistrates,  it  was  a mere  acci- 
dent) “ Now,  for  goodness  sake,  giA’e  the  magistrates’ 
OAvn  vieAvs  on  the  subject,  and  let  the  law  adviser  put 
us  right,  if  we  are  wrong.”  He  said,  “ Will  you  give 
me  a memorandum  of  it  ]”  I went  into  my  office. 
My  clerk  writes  shorthand,  and  I dictated  to  him  on 
the  spot  the  memorandum  ; but  I began  to  think  1 
Avould  like  to  keep  a copy  of  it,  so  as  to  be  able  to 
refer  to  it,  and  I Avrote  it  in  my  oavu  handwriting  at 
the  commencement — “ My  dear  Captain  Ball,”  so  as 
to  turn  it  into  a letter,  Avhich  I did.  That  is  the  Avhole 
transaction.  ■ 

4420.  Noav,  do  you  recollect  afterwards  any  answei' 
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that  coming  down  after  it  went  to  the  Castle  % — 1 don’t 
remember.  I never  heard  of  any  oj)inion  with  respect 
to  that  memorandum,  except  the  one  wliich  it  was 
said  should  be  read  from  the  bench,  which  we  did. 

4421.  Was  not  this  mentioned  to  yon  : — 

“ 1 have  read  the  observations  of  the  Dungannon  bench. 
I collect  from  these,  that  they  feel  that  a breach  of  the 
peace  is  likely  to  ensue  if  these  druinraing  parties  are 
suffered  to  continue.  It  is  not  necessary  in  order  to  make 
the  assembly  an  illegal  one  that  party  tunes  should  be 
plaj  ed.  The  magistrates  will  find  the  law  correctly  stated 
in  the  minute  to  which  they  refer  in  their  observations,  and 
I recommend  them  to  pursue  the  course  there  indicated,  to 
prevent  the  breach  of  the  peace,  which,  it  appears,  is  antici- 
pated if  the  present  state  of  things  is  allowed  to  continue. 

“ William  M.  Johnston.” 

Do  you  recollect  that  1 — I have  not  the  slightest  re- 
collection of  hearing  that.  I have  no  recollection  of 
it.  I will  not  swear  it  was  not  read,  but  I am  sure 
it  would  have  impressed  itself  on  my  memory. 

4422.  I am  anxious  you  should  recollect  whether 
that  was  not  brought  to  you  or  brought  to  the  magis- 
trates by  Captain  Ball — the  memorandum  I have  now 
read  to  you,  besides  the  one  on  the  Newry  case.  It  is 
headed  “ Copy  Law  Adviser’s  Opinion,  7th  December, 
’69.”  You  recollect  that? — That  was  the  original 
document  Captain  Ball  got. 

442.3.  But  don’t  you  recollect  him  bringing  the  do- 
cument, or  a copy  of  it  ? 

Mr.  Commissioner  Coffey. — Which  is  an  answer  to 
your  little  memorandum  ? 

Witness. — I don’t  believe  I ever  saw  or  heard.  I 
will  not  say  it  might  not  be  done  if  Captain  Ball  ever 
read  it. 

Mr.  Commissioner  Exham. — This  is  the  original 
document  in  Mr.  Johnston’s  handwriting.  We  got 
down  all  the  files  from  the  Castle  this  morning. 

Sergeant  Armstrong. — Of  course  the  supposition  is 
it  was  once  here,  and  went  back  to  the  Castle,  from 
which  it  now  comes. 

Mr.  Commissioner  Exham. — No  doubt  about  it. 

Witness. — I don’t  know.  Captain  Ball  never  said 

Sergeant  Armstrong. — That  is  the  supposition. 

Mr.  Commissioner  Exham. — There  is  no  doubt  about 
it.  We  have  this  memorandum  to  Captain  Ball — 
“ The  annexed  opinion  of  the  law  adviser,  transmitted 
for  the  information  a.nd  guidance” — with  the  reference 
that  it  would  be  well  to  follow  the  example  of  the 
Newry  bench,  and  that  is  signed  liy  Mr.  Burke,  the 
Under-Secretary. 

Sergeant  Armstrong.- — Does  it  appear  that  this  com- 
munication was  through  Captain  Ball  ? 

Mr.  Commissioner  Exham. — Of  course. 

Sergeant  Armstrong. — He  would  be  the  proper  per- 
son to  have  it. 

4424.  Mr.  Commissioner  Exham. — We  want  to 
know  in  the  first  instance  if  this  was  read  by  Captain 
Ball  for  the  information  of  tlie  magistrates.  The 
Under-Secretary  says  to  Captain  Ball,  “ It  would  be 
well  to  follow  the  example  of  the  Newry  bench,”  and 
he  sends  it  forward  for  their  information  and  guidance. 

(To  witne.ss) Now  I want  to  ask  you  about  the 

transaction  of  April,  ’70.  Do  you  recollect  a com- 
plaint lirought  forward  by  Hea<l-Constable  Stewart  and 
Constable  Lynch  ? I believe  the  de])ositions  as  they 
are  framed  were  taken  down  by  you  ? — Well,  jiracti- 
cally  so.  It  was  my  clerk. 

4425.  Were  you  here  the  other  day  when  M'Par- 
land,  one  of  the  constabulary,  said  that  Sub-Coiistable 
Lynch  stated  that  he  was  afraid,  and  tliat  lie  (MT’ar- 
land)  interrupted  liini  at  the  moment  ? — Yes. 

4426.  That  he  iuternpited  him  at  the  moment,  and 
lie  said  he  was  not  afraid  ? — Yes. 

4427.  Do  you  recollect  that  occurring? — It  is  my 
impression  that  it  did  occur. 

We  have  been  looking  through  the  informations. 
I don’t  find  one  word  of  that  stated  in  the  in/oi-ma- 
tions  of  Lynch.  On  the  contrary,  I see  the  three  of 
them  indorse  the  statement  of  I read-Constable  Stiswart 
that  in  the  apprehension  of  no  i-e.isonablo  man  it  was 


calculated  to  inspire  terror ; and  further  on  he  says, 
notwithstanding  that,  if  they  had  met  an  opposing 
party,  he  had  not  the  slightest  doubt  there  would  be  a 
breach  of  the  peace. 

Mr.  Commissioner  Coffey.^ — A material  part  of  this 
matter  is  this.  There  is  the  specific  unqualified  state- 
ment of  the  law  adviser’s  opinion,  which  I take  leave 
to  say  no  lawyer  in  the  land  can  dispute  or  doubt, 
that  it  is  not  necessary  to  wait  until  two  hostile  parties 
are  face  to  face,  and  about  to  close  with  each  other,  to 
bring  them  within  the  law.  It  is  quite  enough  if  par- 
ties are  under  ajjprehension  as  reasonable  men  that  a 
breach  of  the  peace  is  likely  to  occur  in  the  event  of 
their  meeting  with  an  opposing  2‘)arty.  It  is  not  neces- 
sary to  wait  until  they  meet  the  02q)0sing  jiarty,  and,  if 
it  is  any  satisfaction,  that  is  the  opinion  of  the  late 
Lord  Chancellor  Brewster.  It  is  the  opinion  of  the 
2)resent  Chief  Justice  of  the  Common  Pleas.  It  is  the 
ojiinion  of  every  Judge  in  England,  and  the  ojiinion 
of  every  lawyer  in  Ireland. 

Mr.  Commissioner  Exham. — It  is  not  to  be  left  to 
the  accident  of  whether  an  opjiosing  jiarty  will  come 
out  or  not ; it  may  be  too  late  then  to  stoji  a fight. 

Witness. — I think  you  did  not  read  this  in  the  in- 
formations— “When  the  crowd  huzzaed,  Sub-Constable 
Lynch  said  he  was  afraid.” 

Mr.  Commissioner  Exham. — I did  not  see  that. 

Witness. — “ Constables  M'Parland  and  Clarke  said 
they  were  not  afraid.” 

Mr.  Commissioner  Exham. — This  is  really  a jioint 
of  some  moment.  Constable  Stewart  says,  as  a reason- 
able man,  I did  not  see  anything  calculated  to  excite 
terror  or  alarm  or  to  produce  danger  to  the  tranquillity 
and  jieace  of  the  neighbourhood,  or  to  lead  to  a breach 
of  the  jDeace.  My  reason  is,  that  since  I came  to  the 
neighbourhood  I observed  these  drumming  jiarties 
frequently,  and  I never  knew  any  disturbance  to  arise 
from  them.  In  my  ojjinion,  if  there  had  been  an  op- 
2)osiug  ^larty  on  the  road,  there  would  be  danger  of  a 
collision,  but  I saw  nothing  in  the  to  jiroduce 

such  collision.  Now,  that  comes  to  this 

Witness. — All  I can  say  is,  that  was  fuit  before  the 
law  advisers  of  the  Crown,  and  what  do  they  do  ? Do 
tliey  order  these  people  to  be  sent  for  trial  ? If  they 
don’t  what  have  we  to  do  ? 

Sergeant  Armstrong. — There  is  no  such  thing  as  an 
announcement  that  would  leave  no  doubt.  The  whole 
thing  is  still  left  in  that  enigmatical  way. 

Mr.  Commissioner  Coffey. — Let  us  have  no  mistake 
ujiou  the  matter. 

Sergeant  Armstrong. — Your  ojiinion,  based  iqion 
common  sense,  makes  your  declaration  a very  imijort- 
ant  one.  There  is  no  doubt  of  it. 

Witness. — And  it  weighs  with  me  very  much.  I 
have  been  thinking  ever  since  over  what  the  Commis- 
sioners have  said. 

Mr.  Commissioner  Coffey. ---The  jiublic  interest  is 
largely  invoh^ed  in  this,  and  the  magistrates  should 
not  be  under  any  mistake  as  to  the  law. 

Sergeant  Armstrong. — Nothing  can  be  more  desi- 
rable than  that  they  should  not. 

Mr.  Commissioner  Coffey. — What  I observe  ujion 
this  information  is  this,  that  it  is  left  in  doubt — and 
there  is  the  oj)iuion  of  one  constable  against  tlie  0])i- 
nion  of  another  con.stable  in  it — and  no  safe  or  juudent 
man,  having  this  information  before  him,  would  direct 
a jirosecutiou  when  the  witnesses  themselves  differ. 
As  a matter  of  more  ])rudence  I think  it  was  a rigiit 
and  lU'oijer  thing  for  the  law  adviser,  under  the  ])arti- 
cular  circumstances  of  this  case,  to  recommend  no 
further  action  ; but  if  this  case  had  been  in  the  hands 
of  a ])rofessional  man,  or  if  the  magi.strates  themselves 
had  no  doubt  of  what  the  law  was,  it  was  (q)en  —as  it 
has  been  ever  since  tho  common  law  of  hlnghind  was 
established — for  the  magistrates  to  have  aski'd  tho 
sinq)lo  (piestion  of  the  witness — “ Although  you  your- 
self were  not  afraiil,  do  you  think  tho  exhibition  of 
that  party,  with  that  drumming  and  shouting,  was 
calculated  to  ])roduco  a hnsach  of  the  peace  if  a hostile 
))ai-ty  came  in  contact  with  them?”  Aiul  no  human 
being  can  doubt,  on  the  evidence  that  has  been  given 
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licro — evidence  of  magistrates,  ])olicemen,  a.ud  civilians 
— tliattlio  answer  would  have  been  “ Yes,"  and  if  that 
answer  had  b<)en  in  the  information,  the  law  adviser 
woukl  liave  direettid  those  [)arties  to  be  made  amenable. 

iriiness. — T may  take  the  liberty  of  saying,  in 
defence  of  the  magistrates,  as  the  magistrates  who 
took  that  information,  that  we  sent  them  up  honestly, 
for  the  puri^ose  of  getting  the  opinion  of  the  law  ad- 
viser. I shall  just  read  this  part  of  the  information. 
This  is  the  evidence  of  Head-Constable  Stewart : — 

“ I returned  to  Dungannon,  directing  Constable  Lynch, 
Sub -Constables  Clarke  and  M'l’arlatid  to  go  further  on  ; 
did  not  see  any  oecurrence  in  the  slightest  degree  likely  to 
lu’oduce  a breach  of  the  peace  with  the  party.  I saw  no 
party  emblems  with  the  party.  As  a reasonable  man,  I did 
not  see  anything  calculated  to  excite  terror  or  alarm  or 
produce  danger  to  the  tranquillity  or  peace  of  the  neighbour- 
hood, and  lead  to  a breach  of  the  peace.” 

And  then  this  further  statement  by  the  witness  to 
the  law  adviser  of  the  Crown  : — 

‘‘  In  my  opinion,  if  an  opposing  drumming  party  had  been 
on  the  road  there  would  have  been  danger  of  a collision,  but 
I saw  nothing  in  the  party  to  produce  such  collision. 
Several  times  I requested  the  party  to  go  back  and  leave 
the  drums,  but  they  would  not.” 

The  next  thing  I ask  liberty  to  read  is  (and  this  was 
sent  to  the  Crown  too)  the  evidence  of  Constable 
Lynch,  who  swore  he  was  afraid  and  something  more 
besides,  for  there  were  stones  thrown — and  the  evi- 
dence of  the  other  sub-constables. 

“ We  went  with  Head-Constable  Stewart  as  far  as 
the  turn  to  Killyman.  If  no  opposing  party  met  them  the 
party  with  the  di-ums  did  nothing  to  provoke  a breach  of 
the  peace,  and  we  concur  in  the  definition  of  Head- Constable 
Stewart  on  this  point.  We  went  after  the  party  until  they 
went  into  the  graveyard.  We  stopped  at  the  gate.  On 
the  road  two  other  men  calling  themselves  Fenians  and  Wilson 
and  several  others  not  known  to  us  beat  the  drums.  The 
crowd  greatly  increased  between  where  we  left  the  head- 
constable  and  the  graveyard.  We  caused  summonses  to  be 
issued  against  the  two  parties  above  named,  but  they  could 
not  be  found  at  the  residence  given  by  them  at  the  gate.  The 
crowd  increased  to  200.  The  crowd  huzzaed  and  made  use 
of  derisive  remarks  like  as  if  we  were  not  wanted  there,  and 
the  party  remained  in  the  graveyard  about  three-quarters  of 
an  hour.  When  the  crowd  huzzaed.  Constable  Lynch  says  he 
was  afraid.  Constables  M'Parland  and  Clarke  say  they 
were  not  afraid.  Constable  Lynch  con.sidered  it  was  not 
judicious  to  go  down  into  the  graveyard  and  kept  the  men 
from  doing  so  in  consequence  of  the  aforesaid  remarks  of  the 
crowd.  Some  of  the  party  in  the  churchyard  had  orange 
scarfs.  After  ten  minutes  to  one  o’clock  they  left  the 
churchyard.  Robert  Rice  was  with  them  playing  the  drums. 
They  went  towards  Dungannon.  At  this  time  there  were 
eight  drums,  two  fifes,  no  scarfs  or  colours.  The  crowd 
came  as  far  as  the  cross-road.  There  were  about  fifteen 
men  dropped  out  of  the  crowd  who  gave  a shout — they 
called  us  ‘ dog  pelters,’  ‘ pig  hunters,’  and  ‘ bobbies,’  and 
hooted  us.  Do  not  know  any  of  these  fifteen  men.  Went 
on  to  Lahy’s  Corner.  A good  many  of  the  party  stopped 
there.  We  passed  on  towards  the  Bush.  A man  told  us 
to  go  the  other  road.  Sub-Constable  MTarland  turned 
round  and  told  him  to  be  guarded  in  his  observations.  We 
went  on  towards  the  Roman  Catholic  chapel.  Between 
Lahy  and  the  chapel  a stone  was  thrown  of  one  pound  and 
a half  weight.  At  this  time  the  main  body  was  in  front,  and 
when  the  man  M'Barland  so  spoke  to  was  behind.  The 
parties  now  present  were  with  the  main  body,  except  Miller. 
An  old  man  then  passed  us  by  with  an  orange  scarf  on  him 
from  behind  to  the  body  before.  We  did  not  know  him. 
When  we  came  to  another  cross-road  a portion  of  the  party 
stopped  and  hooted  us  as  we  passed.  Some  of  those  who 
stopped  passed  us  again  to  the  front  party.  At  this  time 
we  saw  another  orange  scarf.  One  of  the  men  had  an  orange 
handkerchief  in  his  hand  and  waived  it  round  his  head  and 
shouted  ‘ no  surrender’  repeatedly.” 

I won’t  read  the  cross-examination.  We  sent  this 
np  as  a statement  of  facts  which  had  occurred  and 
which  seemed  to  us  to  throw  some  doubt  on  our  powers. 
We  sent  it  up  and  there  is  our  answer,  and  I say  if 
that  answer  can  be  given  to  that  information  in  my 
opinion  we  are  in  just  the  same  position  as  before. 

4428.  Mr.  Commissioner  Coffey. — Apart  altogether 
from  this  case,  are  you  not  satisfied  after  reflection  and 
consideration  with  the  law  of  the  land  as  laid  down 


that  where  an  assembly  jiieets  togetliei'  ajid  is  likely  to 
produce  a breach  of  the  peace  at  any  later  stage  or  at 
a greater  distance  from  where  they  met,  the  parties 
or  any  of  them,  are  at  law  amenable. 

lF't<?im. — Mbst  clearly — having  heard  your  opinion, 
I have  not  the  slightest  hesitation  in  saying  that,  but 
there  is  one  question  upon  that  I would  like  to  ask. 
Suppose,  after  that  is  asked,  that  the  man  sv/ears  he 
believes  that  the  di'umming  party  tends  towards  a 
breach  of  the  peace.  We  will  suppose  he  does  so — 
that  as  they  go  along  the  road  it  will  lead  to  a In-each 
of  the  peace  if  that  party  goes  into  the  town,  or  if 
another  party  comes  out  of  the  town  to  attack  them. 
That  will  be  his  explanation  of  that.  NdV,  that  ex- 
planation appears  to  be  somewhat  as  the  other  given 
in  that  information,  and  what  are  we  to  do  if  the  law 
adviser  says  we  cannot  proceed  ? 

Mr.  Commissioner  Coffey. — I don’t  agree  willi  that. 

Sergeant  Armstrong. — One  word  on  this.  Nothing 
can  be  more  clear  and  distinct  than  the  opinion  of  the 
head-constable  himself  in  his  information,  to  wit,  that 
although  there  did  not  appear  any  immediate  cause  of 
anxiety  or  danger,  if  there  was  an  opposing  pai-ty  on 
the  road  there  would  be  a breach  of  the  peace.  That 
is  stated.  That  is  sent  up  for  the  opinion  of  the  law 
adviser — neither  he  nor  any  other  authority  till  your 
lordships  ever  announced  that  under  that  state  of 
things  the  assembly  would  be  illegal.  It  is  impossible 
to  give  such  an  announcement  until  it  is  made. 

Mr.  Commissioner  Coffey. — I venture  to  appeal  to 
yourself  in  the  public  interest  as  a gentleman  of  great 
distinction  and  eminence  in  your  jjrofession,  and  one 
holding  high  judicial  appointments  occasionally — have 
I laid  down  the  law  correctly  or  not  according  to  your 
opinion  ? I ask  that  in  the  interest  of  the  public. 

Sergeant  Armstrong. — I firmly  believe  you  have, 
and  that  you  have  done  so  in  a most  sound  and  prac- 
tical and  well-considered  ex230sition. 

Witness. — I assure,  Mr.  Commissioner  Coffey,  I think 
so  too.  That  is  my  opinion. 

Sergeant  Armstrong. — We  both  concur  in  that  view, 
but  at  the  same  time  the  question  is  here  with  regard 
to  this  inquii-y — what  sources  of  information  were 
before  the  magistrates  1 They  had  doubts  ; they  had 
them  before  the  law  adviser,  and,  with  great  respect, 
the  law  adviser  never  said  what  you  have  announced, 
and  he  might  have  said  it  and  substantially  complied 
with  the  law  of  the  land ; but  the  re2)ly  is  on  a totally 
difl'erent  state  of  things.  He  does  not  grapple  with 
the  facts  suggested  by  the  information.  He  gave  these 
the  go  by,  and  he  says,  “ I recommend  you  to  do  what 
the  magistrates  did  at  Newry.” 

Mr.  Commissioner  Exham. — I would  for  myself  say 
that  if  I drew  any  inference  from  the  information 
which  a])pears  to  have  been  taken  down  with  great  ac- 
curacy, I would  have  very  little  hesitation  in  saying 
that  an  ofience  was  disclosed. 

Witness. — That  is  my  ojjinion  too. 

Sergeant  Armstrong.  — An  announcement  too  I 
humbly  take  the  liberty  of  saying  I entirely  concur 
in.  But  the  law  adviser  never  said  it,  though  the 
magistrates  asked  his  oj)inion. 

Witness. — 1 am  sure  I am  gratified  that  the  Com- 
missioners have  stated  then-  02)inion  so  distinctly,  and 
I have  made  up  my  mind  that  the  first  drumming 
party  that  are  brought  before  me  I will  send  for  trial, 
but  I have  my  own  notion  of  what  the  result  will  be. 

Mr.  Commissioner  Coffey. — I have  had  some  slight 
jiidicial  ex2)erience,  and  I am  aware  that  in  paidy 
cases  arising  out  of  the  12th  July,  when  there  have 
been  actual  breaches  of  the  j^eace,  the  men  appeared 
in  the  dock  with  their  arms  round  each  others  necks, 
as  if  they  were  the  best  friends  in  the  world.  This  is 
done  to  get  themselves  out  of  the  scrajie  they  were  in, 
and  these  very  parties  are  ready  on  the  next  1 2th  of 
July  to  be  at  it  again. 

. Mr.  Commissioner  Exham. — As  far  as  the  peace  of 
this  town  is  concerned,  I think  the  time  we  have  been 
S2)ending  here  has  been  very  well  S2)ent  if  for  no  other 
reason  than  that  so  far  with  Mr.  Commissioner  Coffey’s 
opinion,  indorsed  by  the  high  authority  of  Sergeant 
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Aniistfoiig,  tliere  will  be  uo  question  of  what  the  law 
is,  and  how  it  is  to  be  stated  and  acted  on  by  the 
inagisti-tites. 

JVi/ttess. — We  are  satisfied  with  that,  but  with  due 
defenuice  we  want  to  be  exculpated  from  the  law  ad- 
viser’s opinion. 

4-129.  Mr.  M^LauyhUn. — Allow  me  to  ask  you  a 
question,  not  in  reference  to  the  views  you  have  ex- 
[tressed  to-tlay,  but  as  to  what  you  meant  exactly  by 
.saying  towards  the  close  of  your  observations,  “ I 
know  myself  what  the  residt  will  be.”  What  does 
that  mean  1 It  might  be  taken  by  the  people  here 
wrongly,  and  it  is  only  just  to  give  you  the  op])ortu- 
nity  of  setting  yourself  right  1 — I will  tell  you.  Last 
.luly  we  sent  forward  six  parties  for  trial  at  Omagh. 
Mr.  Smith  the  same  day  applied  for  summonses  for  a 
drumming  party,  where  he  stated  there  was  uo  appre- 
hension of  a breach  of  the  peace  at  the  time.  The 
magistrates  refused  to  give  the  summonses,  but  ob- 
serving that  Captain  Ball  was  ju’esent,  I said  that  any 
magistrate  who  differed  with  me  in  o})iuion  coxild  sign 
the  summons,  and  take  the  informations,  and  send  the 
parties  for  trial,  and  throw  the  onus,  the  responsibility, 
on  the  judge  and  counsel  at  Omagh.  We  had  ex- 
hausted the  law  advisei’,  and  would  like  to  try  the 
judge  and  counsel  at  Omagh  what  they  would  do. 
What  was  the  result  1 Six  cases  went  to  Omagh ; 
there  were  no  convictions  under  the  prosecutions,  and 
in  the  cases  I am  speaking  of  Captain  Ball,  in  the 
exercise  of  his  discretion,  did  not  take  informations  or 
send  them  to  Omagh,  which  he  might  have  done  if  he 
liked. 

Sergeant  Arinstrong. — Because  there  was  no  guide  or 
authority. 

Witness. — That  may  be,  but  I gave  my  opinion  th.at 
day,  and  pur])osely  directed  my  observations  towards 
Captain  Ball,  that  any  magistrate  coiild  sign  the  sum- 
monses, and  any  magistrate  could  take  informations 
without  any  other  person. 

44.30.  Mr.  Barry. — Why  should  your  observations 
lie  directed  to  Captain  Ball  more  than  to  any  other 
Tiiagistrate  1 

Witness. — I will  tell  you.  Because  Captain  Ball 
held  a different  opinion  from  what  I did. 

Mr.  Barry. — But  were  there  peculiar  reasons  why 
Captain  Ball  of  all  men  should  not 

Sergeant  Armstrong . — There  is  no  reason  why 
Captain  Ball  shoidd  be  afraid  to  do  his  duty. 

Mr.  Barry. — Ca})tain  Ball  is  not  afraid  to  do  his 
duty. 

Sergeant  Armstrong. — If  he  is  or  was  he  is  utterly 
unfit  for  his  position. 

Mr.  Barry. — It  is  not  a question  of  being  afraid  to 
do  his  duty,  but  of  misconception  of  motives  that 
interferes  with  the  efficiency  of  the  discharge  of  his 
duty. 

Sergeant  Armstrong. — That  is  attributable  to  moral 
cowardice. 

Mr.  Barry. — It  is  not  attributable  to  moral  cowar- 
<lice.  It  is  simply  this,  that  it  would  impede  him  in 
the  discharge  of  his  duty  if  he  was  su])posed  to  take  a 
view  of  these  Orange  processions  different  from  the 
view  taken  l)y  the  other  magistrates. 

Sergeant  Armstrong. — If  he  conscientiously  takes  a 
different  view  he  is  bound  to  act  on  it  irresj)ective  of 
any  comments  made. 

Mr.  Commissioner  Exham.  — Certainly.  But  in 
justice  to  Ca])tain  Ball  we  .should  say  that  Ave  have 
documents  before  us  that  shows  very  well  what  Captain 
Ball  did  in  his  anxic'ty  to  put  these  tldngs  down. 

Witness. — Certainly.  Most  ccntainly. 

Mr.  Commissionei'  Coffey.  — And  it  is  infinitely 
better  that  he  should  do  so,  acting  in  harmony  with 
the  other  magistrates,  all  sitting  together,  and  in  con- 
cert together,  than  by  taking  a diffenuit  view  from  the 
others,  if  it  were  possible  to  do  .so.  But  I (piite  agree 
with  Sergeant  Armstrong  that  if  a man  of  firm,  strong, 
and  conscientious  views  believes  that  duty  requires 
him  to  do  anything,  !ind  the  magisti’ates  differ  from 
him  in  that  case,  if  he  is  a judicial  officer,  he  is  bound 
to  know  no  party,  to  have  no  fear  or  aj)preheusiou  in 


the  direct  discharge  of  his  duty,  and  I assume  that 
Captain  Ball  is  quite  equal  to  that  duty. 

Sergeant  Armstrong. — All  Mr.  Newton  says  is  that 
he  declined  to  take  informations,  but  stated  that  any 
other  magistrate  would  be  justified  in  doing  so,  and 
that  Ca])taiu  Ball  was  then 

Mr.  Commissioner  Coffey. — And  in  the  exercise  of 
his  discretion  did  not  think  it  desirable  to  do  so. 

Mr.  Barry. — What  I object  to  is  any  statement  that 
he  alluded  specially  to  Captain  Ball.  There  was  no  more 
reason  to  allude  to  Captain  Ball  than  to  any  othei' 
magistrate. 

Witness. — I said  I specially  intended  it  for  him. 

Sergeant  Armstro7ig. — There  Avas  a special  duty  on 
him. 

Mr.  Barry. — I deny  that  altogether. 

443 1 . Mr.  AB Laugldin  (to  witness). — Let  me  remind 
you  of  the  question.  Will  you  be  good  enough  to  tell 
me  in  })lain  English  Avhat  did  you  mean  by  saying  “ I 
know  what  the  result  will  be Did  you  mean  that 
nothing  Avould  come  of  it  Avhen  it  Avent  to  the  assizes  1 
— I Avill  tell  you.  What  I mean  is  this  : — From  my 
])rofessional  experience  about  cases — not  about  this 
particular  case-^ — Ave  take  informations  that  a jjarty 
Avere  drumming  along  the  road — Ave  take  informations 
that  that  is  calculated  to  ])roduce  a breach  of  the  peace. 
Upon  cross-examination  it  appears  that  this  breach  of 
the  peace  Avill  occur  at  a subsequent  period  by  this 
party  going  into  toAvn  or  at  a subsequent  period  by  a 
party  coining  out  of  town  and  attacking  them.  Veiy 
Avell.  I have  heard  cases  tried,  and  heard  hiAvyers — 
talented  lawyers,  not  attorneys,  but  barristers — making 
such  an  exhibition  of  this  that  the  J udge  Avill  charge  the 
jury,  and  the  jury  will  acquit  the  prisoners,  and  they  will 
be  sent  home.  Noav  I have  been  trying  since  the  last 
day  to  put  it  into  a short,  proposition,  and  it  means 
this — that  nothing  Avill  come  of  it  in  the  long  run — 
that  the  jiarties  Avill  keep  along  the  road.  That  is 
Avhat  I am  apprehensive  of — honestly  ap})rehensive  of. 

4432.  Do  you  think  that  that  expression  of  opinion 
that  the  matter  Avill  break  doAAui,  Avill  be  calculated  to 
deter  any  of  those  in  coui-t  listening  from  taking  part 
in  a drumming  party  after  this  ? AnsAver,  if  you 
please  1 — Well,  it  is  not  intended  for  that. 

4433.  But  Avill  it  luu'e,  as  the  human  mind  is  noAv 
constituted,  Avill  it  naturally  liaA’e  that  effect? — Well, 
I should  think  it  ought  not,  Avhen  they  see  me  taking 
informations  if  the  case  comes  on. 

4434.  Mr.  Commissioner  Coffey. — Let  me  folloAv 
up  that  question  with  another.  Am  I correct  in 
understanding  you  noAv  to  say  in  your  deliberate 
opinion  you  think  that  for  the  purpose  of  putting 
down  that  which  you  sAvear  to  be  such  an  evil  and 
such  a pest,  there  ought  to  be  a summaiy  poAver,  and 
that  you  Avould  like  to  be  armed  Avith  a summary 
poAver  to  deal  Avith  it  ? — Most  assuredly.  That  is  Avhat 
I meant,  and  that  until  there  is  amjjle  poAver  to  sto])  it 
in  that  way. 

44.3.5.  Mr.  Commissioner  Exhaji. — And  that  that 
summary  .action  should  be  on  the  part  of  the  magis- 
trates ? — Yes.  If,  as  suggested,  a summary  jurisdic- 
tion was  placed  in  the  magistrates,  and  that  they  coidd 
meet  out  <a  maximum  and  minimum  ])unishment.  It 
that  Avas  in  the  power  of  tiie  magistrates,  tliey  Avould 
decide  the  case  as  jurors  as  Avell  as  magistrates.  Tlu'v 
coidd  either  send  the  case  for  trial  or  pass  their  own 
final  judgment,  d'hey  could  tind  men  guilty  Avho  were 
guilty,  or  be  ansAverable  to  juiblic  o})inion  or  such  court 
as  might  bo  chosen.  All  I Avanted  Avas  official  intima- 
tion of  opinion  as  to  the  hiw,  and  I conceive  that  both 
of  you  gentlemen  have  giAum  that  opinion  in  such  a 
Avay  that  certainly  I don’t  mistake,  and  I am  deter- 
mined to  act  iq)on  that  opiidon  Avhether  it  is  right  or 
wrong. 

Sergeant  Armstrong. — Now,  Avholly  irrespective  of 
the  ti'iidency  to  create  a roAv  at  a future  time,  you  Avill 
take  informations  and  send  them  on? — I Avill,  if  it  is 
sworn  it  is  calculated  to  produce  a breach  of  the 
peace. 

Mr.  Commissioner  Coffey. — You  are  powerless 
unless  they  do. 
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Sergeant  Annstronfj. — That  amounts  to  this,  tliat 
every  ilrumming  ])artv  in  tliis  place  is  illegal. 

Mr.  Lnmjhlin. — I ileny  that  the  law  laid  down 
by  the  Court  is  that  every  drumming  party  in  this 
<listrict  is  illegal.  It  is  only  illegal  when  it  has  a 
tendency  to  })rovoke  a breach  of  the  peace. 

Mr.  Commissioner  Coffky. — The  magistrates  ai'e 
perfectly  powerless  unless  people  come  forward  and 
swear  tliat  it  is  calculated  to  produce  a breach  of  the 
peace,  the  drumming  that  is  going  on  in  their  hearing. 

Mr.  Commissioner  E.xham. — ith  respect  to  the 
depositions  of  the  10th  May,  1869,  they  have  been 
sent  down  to  us.  I havei’oad  them,  and  I think  it  is  only 
fair  to  say  that,  as  far  as  I can  see,  the  whole  of  what 
was  detailed  to  us  with  resjiect  to  the  breaking  of  that 
man  (Hewstoii’s)  windows,  was  disclosed,  and  also  the 
fact  of  the  mob  going  up  and  down,  and  the  windows 
ill  the  cliapel  being  broken.  The  crowd  is  described 
as  a crowd  of  ovei’  200  at  one  portion  of  the  evening ; 
and  in  the  deposition  of  Hewston  he  says,  “ I was 
caused  great  alarm  by  this  occurrence  in  consequence 
of  the  illness  of  my  wife,”  and  so  on. 

Mr.  M^Lttuyhlin. — That  is  refericd  to  in  the  memo- 
rial. 

Mr.  Commissioner  Exham. ^ — Yes  ; the  parties  who 
threw  the  stones  are  not  identified,  and  you  see  evi- 
dently what  Mr.  Johnston  thought  of  it,  for  here  is 
his  memorandum — “ No  breach  of  the  Party  Proces- 
sions A-ct  is  disclosed.”  The  original  summonses  were 
sent  up  and  remained  at  the  Castle. 

Mr.  M^Lauyhlin. — The  depositions  disclosed  a riot, 
and  they  were  sent  up  for  an  02iinion  as  to  the  Part}' 
Processions  Act,  and  Mr.  Johnston  says,  what  every- 
body knew,  that  no  offence  against  the  Party  Proces- 
sions Act  was  disclosed. 

Mr.  Commissioner  Coffey. — And  the  summonses 
are  for  a breacli  of  the  Party  Processions  Act.  “ That 
the  defendants,  with  othei’s,  did  unlawfully  assemble  to 
commit  a breach  of  the  Party  Processions  Act.”  His 
minute  on  that  is,  “No  breach  of  the  Party  Proces- 
sions Act.” 

Sergeant  Armstrong. — And  for  the  riot  they  might 
have  gone  on. 


Mr.  Commissioner  Exiiam. — Yes.*  He  points  out 
that  a riot  is  disclosed  on  the  informations. 

Sergeant  Armstrong. — Ho  does  not  point  out  that 
they  might  deal  with  the  drumming  jiarty,  because  it 
would  assuredly  lead  to  a breach  of  the  jicace. 

Mr.  Commi.ssioncr  Exiia.m.  No  ; but  he  says  the 
jiarties  might  be  summoned  for  riot. 

Mr.  M'' Langhlin. — I suppose  both  the  Commissioners 
have  read  the  informations  in  resjiect  of  which  Mr. 
Commissioner  Exham  has  drawn  my  attention  1 

Mr.  Commi.ssioner  Exham. — Well,  I read  them 
hurriedly. 

Mr.  M‘Laughlin. — The  informations  of  the  10th  of 
May,  1869.  Can  you  tell  me  is  there  anything  in 
these  informations  to  disclose  the  fact  that  the  question 
was  sought  to  be  j)ut — whether  these  di-umming  j)arties 
were  calculated  to  jjrovoke  a breach  of  the  j)eace  in 
Dungannon,  and  that  the  question  was  i-efused  1 

Mr.  Commissioner  Exha.m. — No ; I don’t  see  a 
■word  of  it,  and  I can  understand  the  reason  why. 

Mr.  McLaughlin. — But  thei’e  is  not  a word  of  it 
there. 

Mr.  Commissioner  Exham. — This  was  a summons 
under  the  Party  Processions  Act,  and  under  that  act 
it  is  quite  immaterial  whether  the  drumming  party 
was  calculated  to  lead  to  a breach  of  the  peace  or  not. 
The  offence  under  that  act  may  be  by  walking  in  j)ro- 
cession,  and  having  wea2)ons  or  banner's,  or  by  i)laying 
party  tunes,  whether  calculated  to  provoke  a breach 
of  the  jreace  or  not.  If  it  was  an  uidawful  assembly 
that  question  as  to  its  being  calculated  to  jri-ovoke  a 
breach  of  the  peace  would  be  of  the  very  essence  of 
the  crime  ) and  if  the  summons  here  was  for  being  of 
an  unlawful  assembly,  the  magistrates  who  would  re- 
fuse to  allow  such  a question  to  be  jmt  would  be  totally 
ignorant  of  their  duty. 

Sergeant  Armstrong. — There  w'as  a difference  of 
opinion  on  it.  The  magistrates  were  two  and  two, 
and  the  question  was  not  material. 

Mr.  Commissioner  ExHaM. — Under  the  Pai-ty  Pro- 
cessions Act  it  was  quite  immaterial. 


George  Arthur  Moloney,  esq.,  r.m.,  sworn  ; 

4436.  You  are  a I’esident  magistrate? — I am. 

4437.  Where  are  you  stationed? — At  Omagh. 

4438.  I believe  you  were  in  Dungannon  on  some 
occasions? — I was. 

4439.  When  disturbances  were  anticipated? — Yes. 

4440.  Try  and  recollect  an  occasion  on  which  in- 
formations were  sent  uj)  to  the  law  adviser  that  you 
were  connected  with  the  taking  of  ? — Well,  I have  an 
indistinct  recollection. 

4441.  Do  you  know  what  it  Avas  about? — Yes,  I 
recollect. 

4442.  What  Avas  it  about? — It  was  about  a j)roces- 
sion  that  came  up  the  highway  a short  distance,  and 
across  the  front  of  the  college,  and  tAvo  or  thi'ee  jianes 
nf  glass  were  broken  in  the  chapel  window's. 

4443.  It  was  with  respect  to  that? — Yes. 

4444.  Did  you  assist  in  the  investigation  of  the 
matter  to  the  extent  to  Avhicdi  it  was  inquired  into 
here? — Yes,  I was  here  two  days  at  i)etty  sessions. 

4445.  And  I sujApose  you  recognise  the  informations 
noAv  ju'oduced? — I haA'e  not  seen  them  yet. 

4446.  Well,  there  is  no  doubt  they  are  your  infor- 
mations? You  heard  the  police  examined? — Yes. 

4447.  Were  the  informations  to  the  best  of  your 
knowledge  and  belief  taken  doAvn  fairly  and  fully?  — 

I think  so ; that  Avas  the  intention. 

4448.  That  was  the  intention — and  they  went  on, 
and  we  knoAV  the  result? — I am  told  I took  them  in 
my  OAvn  handwriting.  I have  no  recollection  of  it. 

Of  course  I would  know  my  oAvn  liandAviiting.  [In- 
lormations  handed  to  Avitness.] — Y es,  that  is  my  hand- 
Avriting. 

4449.  Do  you  recollect  any  difference  of  ojiinion 
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among  the  magistrates,  or  to  having  a question 
ansAvered  Avith  respect  to  the  tendency  of  this  to  jjro- 
A’oke  a breach  of  the  peace  ? — I have  no  recollection 
Avhatever  of  it.  I have  been  trying  to  bring  it  to  my 
memory. 

4450.  If  the  iioint  did  arise  I would  take  it  for 
granted  j'ou  gave  it  the  best  consideration  you  could  ? 
— Well  I think  I would. 

4451.  Had  you  any  object  in  siq)i)ressing  it,  or 
preA'enting  the  answer  being  given? — None  whatever. 

4452.  Were  you  here  on  any  other  occasion  inves- 
tigating any  of  these  disturbances  ? — I may  haA'e  been, 
but  I remember  nothing  particular. 

Cross-examined  by  Mr.  McLaughlin. 

4453.  You  are  not  one  of  the  magistrates  Avhose 
conduct  is  subject  of  inquiry  here? — I believe  not. 

4454.  How  long  haA'e  you  been  a resident  magis- 
trate in  this  neighbourhood  ? - Eight  years.  I am  not 
so  long  here.  I think  I am  here  live  years. 

4455.  And  I believe  formerly  you  Avere  an  officer 
of  constabulaiy  ? — I Avas. 

4456.  Your  efficiency  is  of  course  increased  by  that  ? 
Do  you  kuoAv  a jilace  near  this  toAvn  called  Killyman? 
■ — Yes,  I know  it. 

4457.  How  far  is  it  from  this? — About  four  miles. 

4458.  Is  not  that  the  jdace  that  gives  to  certain 
jieojile  there  the  celebrated  name  of  the  “ Killyman 
Avreckers?” — I believe  so. 

4459.  I believe  I am  correct  in  saying  that  the 
Killyman  Avreckers  are  Orangemen,  a little  enthusiastic 
in  the  way  of  pulling  doAvn  housed  and  so  on  ? — I 
always  understood  that. 
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44G0.  It  is  about  four  miles  from  town  1 — 1 tliiuk 
about  four  miles. 

4461.  I need  not  hardly  ask  you  whether  you  are 
inclined  to  observe  the  law  as  laid  down  by  Lord 
Chancellor  Brew.ster  in  his  celebrated  letterl- — Well 
really  I don’t  now  recollect  how  he  laid  it  down.  I have 
not  read  it  lately. 

4462.  But  would  you — a magistrate,  a judge  within 
your  own  range  of  jurisdiction,  consider  yourself  bound 
to  follow  the  law  as  laid  down  by  Lord  Chancellor 
Brewster?— I would  to  a great  extent. 

4463.  To  a great  extent? — Yes. 

4464.  In  what  respect  wdth  regard  to  the  limitation 
yo>i  put  out  in  your  answer,  would  you  feel  bound  not 
xo  follow  it? — If  I conscientiou.sly  thought  he  was 
wrong  in  his  view  of  it,  I would  take  my  own  view  of 
it. 

4465.  I mean  nothing  offensive  in  saying  I suppose 
you  never  studied  law  as  a science? — Never,  I always 
went  in  for  justice  as  distinguished  from  law. 

4466.  You  always  went  in  for  justice?  May  I ask 
you  if  you  always  brought  it  out  with  you  ? — -Well 
really  I don’t  understand  the  meaning  of  that. 

4467.  You  don’t  understand  that? — No. 

4468.  You  have  not  been  reading  our  Mutual  Friend. 
But  I want  to  know  when  you  went  in  for  justice  in 
that  way,  did  you  always  succeed  in  accomplishing 
your  intention  ? Did  you  bring  it  out  with  you  in 
fact  ? — I don’t  know,  I intended  to  do  my  best. 

4469.  As  you  have  mentioned  it.  Did  you  not  go 
in  for  justice  in  that  Donoghmore  case,  and  was  it 
not  the  opinion  of  Lord  Chancellor  Brewster  that  you 
did  not  bring  it  out  with  you  at  all  ? — It  Avas.  But  I 
do  not  consider  that  his  decision  was  a fair  one  for  the 
magistrates.  I believe  they  acted  with  pure  honesty 
in  the  case,  and  I think  so  still ; the  magistrates  may 
have  made  an  error  of  judgment,  but  most  certainly 
not  one  of  the  heart. 

4470.  And  they  came  out  of  it  with  a reprimand. 
I am  not  going  into  that  now.  But  I ask  you  this. 
Do  you  conceive  it  to  be  a correct  appreciation  of  your 
duty  as  a magistrate  to  say — when  the  head  of  the 
magistracy — the  head  of  the  judicial  bench  in  this 
country  tells  you  aiithoritatively  that  the  law  is  so  and 
so,  that  you  will  just  take  so  much  of  it  as  you  like  and 
discard  as  much  of  it  as  you  like,  you  not  being  a 
scientific  lawyer — is  that  your  view  of  a magistrate’s 
duty  ? — I will  not  give  an  opinion  on  that. 

4471.  You  will  if  you  are  able? — I don’t  think  I am 
bound  to  answer  that  (|uestion. 

4472.  Mr.  Commissioner  Coffey. — You  had  better 
not  if  you  entertain  a different  opinion. 

Witness. — My  opinion  is  nothing. 

4473.  Mr.  M‘Lmiffhlin. — But  it  is  only  fair  to  invite 
your  attention  very  briefly  to  what  the  effect  of  that 
would  be.  Are  you  aware  as  regards  the  authoritative 


exposition  of  the  law,  that  the  Judges  of  the  Courts 
are  bound  by  the  decisions  of  the  superior  tribunals, 
are  you  aware  of  that  as  a lawyer? — Well,  I am  not 
much  of  a lawyer  to  know  that. 

Mr.  Commissioner  Coffey. — I think  he  made  the 
answer  without  consideration.  He  did  not  see  the 
effect  of  it. 

Mr.  M^Lemghlin. — It  is  a very  serious  matter. 

Mr.  Commissioner  Coffey. — I presume  he  never 
meant  to  act  in  direct  violation  of  the  opinion  of  the 
Lord  Chancellor. 

4474.  Mr.  McLaughlin  (to  witness). — It  is  only  fair 
to  ask  you  further.  Would  you  feel  yourself  bound  to 
act  on  Lord  Chancellor  Brewster’s  letter  more  than  any 
other  magistrate  ? — No. 

4475.  Will  you  give  me  a plain  notion  of  the 
extent  you  think  as  a magistrate,  you  are  bound  to  act 
on  a document  like  that  ? — Not  answered. 

4476.  Your  opinion  with  respect  to  that  letter  does 
not  differ  in  the  sliglitest  degree  from  the  opinion  of  the 
magistrates  generally — you  think  you  ought  to  be 
boiind  by  it  if  you  agree  with  it ; otherwise  not? — My 
opinion  is  that  the  magistrates  would  be  all  bound  by 
the  Lord  Chancellor’s  opinion.  I think  so.  That  is 
what  I mean. 

4477.  Mr.  Commissioner  Coffey. — You  Avmuld  be 
bound  by  tlie  law  of  the  land  as  laid  doAvn  by  the 
judges  of  the  superior  courts? — I would. 

Mr.  McLaughlin. — He  had  a right  to  say  that. 

Mr.  Commissioner  Coffey. — You  held  him  sti-ictly 
by  his  answer  on  cross-examination  and  did  not  let  him 
out. 

]\Ir.  McLaughlin. — I examined  him  very  quietly. 

Mr.  Commissioner  Coffey. — And  very  ingeniously. 

4478.  Mr.  McLaughlin  (to  witness).— I liave  very 
little  more  to  ask  you.  I suppose  you  regard  those 
drumming  parties  as  a little  annoying  ? — I do. 

4479.  And  I suppose  you  agree  with  those  avIio  say 
that  they  are  calculated  to  excite  bad  feeling  amongst 
the  Catholics  and  thereby  to  endanger  the  public  peace  ? 
— It  is  certainly  my  view. 

4480.  And  therefore  it  is  a matter  of  utmost  necessity 
in  the  administration  of  the  law  and  for  the  preserva- 
tion of  the  peace  that  they  should  be  put  down  ? — 
Decidedly. 

4481.  No  matter  from  Avhat  party  proceeding? — 
Decidedly. 

4482.  You  would  also  conceive  it  your  duty  as  a 
magistrate,  whether  a resident  magistrate  or  an  ordi- 
nary magistrate,  if  the  police  neglected  their  duty  in 
that  respect  to  remonstrate  with  the  police? — Certainly. 

4483.  That  answer  applies  to  the  duty  of  an  ordi- 
naiy  magistrate  as  well  as  a resident  magistrate  ? — I 
should  say  so. 

The  witness  then  retired. 


Alexander  McKenzie  Lyle,  esq.,  j.p.,  sworn ; examined  by  Sergeant  Armstrong. 


4484.  Mr.  Lyle,  how  long  have  you  been  a magis- 
trate— since  what  year  ? — Nearly  twenty  years.  I 
nearly  forget  the  year. 

4485.  Have  you  ever  during  that  time  given  any 
encouragement  or  countenance  to  orange  processions 
or  drumming  parties? — Never. 

4486.  Have  you  acted  in  a contrary  sj)irit? — De- 
cidedly. 

4487.  Now,  a letter  was  read  in  co\irt  yesterday 
fi-om  Joseph  B.  O’Neill,  which  contains  three  imputa- 
tions. I will  read  the  letter  for  you  : — 

Donoghmore,  Dungannon, 

August  19,  1871. 

Dear  Sir, — Referring  to  the  evidence  of  Inspector  Heard 
at  Ihe  Dungannon  Impiiry,  I find  he  says  Mr.  Lyle  is  most 
anxious  to  put  down  drumming  parties.  Now,  1 hai)])en  to 
live  very  close  to  Mr.  lylc  and  for  some  years  past  on  each 
first  of  July  I can  see  a Iiandsome  bon  lire  blazing  upon  tlic 
liill  immediately  beyond  Mr.  Ijylc  s house  inside  his  farm. 
'I’his  you  will  say  is  not  exactly  the  way  to  put  a sto])  to 
orange  displays  ; it  is  sinqily  a notice  to  his  neighbouring 


Orangemen  to  be  in  readiness  for  a display  on  the  following 
l-2th.  \\  ell,  there  is  a neat  little  church  at  Donoghmore 
very  near  to  Mr.  Lyle’s  house,  and  on  each  anniversary  Hags 
are  to  be  seen  floating  from  its  roof  where  they  remain  for 
several  days.  If  Mr.  Lyle  was  anxious  to  have  a stop  put 
to  drumimng  parties  he  would  not  allow  such  insulting 
emblems  to  remain  on  the  church  for  a single  hour,  as  a word 
from  him  would  imt  an  cud  to  it.  Some  years  a^o  1 saw  a 
drumming  jiarty  on  the  1 2th  of  July  enter  Mr.  Lyle's  grounds, 
))lay  the  usual  tunes  and  tlien  retire  by  another  gate.  Now 
see  if  these  things  show  anxiety  on  the  part  of  I\lr.  Lyle  to 
put  a stop  to  drumming  jiarties  ; I leave  you  to  judge. 

Yours,  &c , 

Joseph  B.  O'Neill. 

4488.  Now,  begin  in  the  order  of  time.  He  says 
some  ycar.s  ago  be  saw  a large  drumming  jiarty  enter 
Mr.  Lyle’s  grounds,  play  the  usual  tunes,  and  then 
return  by  another  gate.  Now,  have  yoti  any  know- 
ledge of  any  such  drumming  party  on  the  12th  t>f 
July  ever  being  on  your  grounds? — I have  ascertained 
the  fact,  that  on  a certain  occasion 
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4489.  About  liow  long  ago  ? — I cannot  fix  tlie  date, 

but  it  is  beyond  eight  oi-  nine  years  ; and  I can  prove 
to  you  by  the  constabulary  who  were  stationed  at 
Donoghniore,  that  in  niy  absence 

Mr.  Laitghlin. — I think  tliis  is  a little  irregular. 

4490.  Sergeant  Anmtrony  (to  witness). — Were  you 
at  home  at  all  1 — No. 

Mr.  Commissioner  Coffey.  — He  says,  and  this 
answers  the  whole  thing,  that  he  was  not  there  at  all. 

4491.  Sergeant  Armstrong  (to  witness). — Wei'e  you 
there  at  all  I- — I Avas  not  there  at  all. 

Mr.  McLaughlin. — What  I object  to  is,  his  telling  us 
what  the  constabulary  will  prove. 

4492.  Sergeant  Armstrong  (to  Avitness). — Is  it  since 
this  inquiry  ojiened  that  you  heard  of  this  matter, 
having  made  inquiiies  % — 1 never  knew  of  it  till 
yesterday. 

4493.  Mr.  Commissioner  Coffey. — Till  yestci-day? 
— Till  yesterday.  That  is  what  Avill  be  explained. 
The  thing  speaks  for  itself. 

4494.  Sergeant  Armstrong. — I Avant  to  knoAv  did 
you  ever  invite  an  Orange  party  to  come  to  your 
place  1 — Never. 

4495.  Were  they  ever  there  with  your  knowledge 
or  sanction  1 — Never. 

449G.  And  until  the  matter  was  mentioned,  in  con- 
sequence of  Mr.  O’Neill’s  letter,  your  attention  was 
not  attracted  to  it  1 — N o. 

4497.  You  knoAV  nothing  about  it  1 — Not  answered. 

4498.  Has  Mr.  O’Neill  been  on  friendly  terms  and 
intimate  terms  with  you  1 — Most  cordial  terms. 

4499.  Did  he  ever  call  your  attention  to  this  matter 
of  which  he  now  complains  1 — No,  never. 

4500.  Did  you  ever  hear  of  it  from  any  person  1 — • 
My  nearest  neighbour  did  not  knoAv  of  it  after  hear- 
ing it  here. 

Mr.  McLaughlin. — That  is  not  evidence — that  his 
nearest  neighbour  did  not  knoAv  it. 

4501.  Sergeant  Armstrong  (to  witness). — At  all 
events  you  did  not  knoAv  of  it,  and  O’Neill  never  com- 
plained of  it,  and  you  were  on  friendly  terms  from 
that  day  to  this  1 — V ery  much  so. 

4502.  So  much  for  that.  Now  as  to  these  flags  on 
the  church.  Have  you  actively  interfered  to  prevent 
the  exhibition  of  flags  on  the  church  at  Donoghmore  1 
— In  every  way  in  my  power;  by  solicitation  and 
advice. 

4503.  Have  they  ever  floated  there  with  your 
sanction  or  approbation  1 — It  is  most  opposed  to  my 
wishes. 

4504.  I understand  there  is  a manufacturer  in  the 
neighbourhood,  Mr.  BroAvnl — Yes;  Mr.  Drown,  an 
■extensive  merchant. 

4505.  He  has  a large  number  of  persons  in  his 
employment  1 — A great  number. 

4506.  And  he  is  influential  1 — Very. 

4507.  Did  you  apply  to  him  in  reference  to  the 
hoisting  of  these  flags  on  the  church  t — I got  infor- 
mation that  such  a thing  was  intended,  and  on  more 
than  one  occasion,  I am  certain  on  several  occasions, 
I called  on  Mr.  Brown  to  mduce  him  to  assist  me  in 
preventing  what  ought  not  to  be. 

4508.  That  is  the  exliibition  of  flags! — The  exhi- 
bition of  flags. 

4509.  And  we  will  tender  him  for  examination  as 
to  that.  He  will  be  here  ? — Yes. 

4510.  Did  you  endeavour  to  enlist  his  aid! — He 
was  most  anxious,  and  joined  me  in  eA^ery  Avay. 

4511.  To  prevent  it! — To  prevent  it. 

4512.  Is  he  a man  of  liberality  in  politics ! — He  is, 
and  of  respectability. 

4513.  And  did  he  seek  to  prevent  it  as  far  as  you 
know  I — He  did. 

4514.  Of  course  you  know  the  Bev.  Mr.  M‘Neece, 
the  perpetual  curate  of  the  church ! — I do. 

4515.  Did  you  apply  to  him  to  prevent  it ! — I did. 

4516.  Did  he  co-operate  with  you! — He  did. 

4517.  Do  you  believe  he  did  his  best  to  prevent  it ! 
— I am  satisfied  of  it. 

4518.  Is  this  the  fact,  that  when  you  go  to  bed  at 
night  there  aie  no  flags  on  the  church,  but  when  you 


get  lip  in  the  morning  there  they  are  !■ — Mr.  M‘Neecc 
will  prove  that  the  very  parties  wlio  jiromised  not  to 
]mt  it  uj)  the  last  time,  the  next  morning  caused  the 
flag  to  bo  floating  there  without  his  knowledge  or 
mine. 

4519.  And  without  his  approbation! — Against  his 
approbation,  and  against  my  strongly  expressed 
opinion. 

4520.  Did  you  ever  see  on  a hill  within  your 
grounds  a bonfire  on  the  1st  of  July! — Never. 

4521.  Did  you  ever  permit  one  ! — No. 

4522.  Did  you  ever  know  of  anything  of  the  sort 
until  it  was  mentioned  here ! — Not  until  it  was  told  in 
this  court. 

4523.  Then  you  made  inquiry! — I did,  certainly. 

4524.  And  of  your  son! — Of  my  son. 

4525.  And  he  is  here! — He  has  been  invalided,  but 
he  Avill  be  here  if  necessary. 

Mr.  Commissioner  Coffey. — This  may  not  be  an 
exaggeration,  but  it  is  a complete  misrepresentation, 
not  intentional  I believe. 

Sergeant  Armstrong. — I don’t  wish  to  use  harsh 
words. 

Mr.  McLaughlin. — With  great  respect,  I don’t  see 
any  unintentional  misapprehension  on  the  matter. 

Mr.  Commissioner  Coffey.— I say  misrepresen- 
tation. 

M-v.  McLaughlin. — Mr.  O’Neill  is  as  respectable  a man 
as  Mr.  Lyle,  and  Mr.  Lyle  is  one  of  the  most  respect- 
able men  in  coiu't. 

Mr.  Commissioner  Coffey. — Still  the  facts  seem  to 
be  misrepresented. 

Mr.  McLaughlin. — How ! 

Sergeant  Armstrong. — To  begin  with,  he  writes  a 
letter,  in  which  he  takes  no  distinction  between 
“enter”  and  having  “entered.” 

Mr.  Commissioner  Coffey.— The  imputation  on  Mr. 
Lyle  is  that  he  could  by  his  influence  prevent  this, 
and  that  with  his  knowledge  bonfires  have  been 
blazing  for  several  years,  and  flags  flying  Avith  his  ap- 
probation. 

Mr.  McLaughlin. — Could  any  inference  be  more 
natural ! 

4526.  Sergeant  Armstrong  (to  Avitness). — Is  there  a 

word  of  truth  in  this — “ For  some  years  past  on  each 
1st  of  July  I can  see  a handsome  bonfire  blazing  on 
the  hill  immediately  above  Mr.  Lyle’s  house” — do  you 
believe  there  is  one  Avord  of  truth  in  that ! — I am  pre- 
pared to  prove  by  the  constable  at  my  station 

Mr.  McLaughlin. — I object  to  this. 

4527.  Sergeant  Armstrong  (to  witness). — Did  you 
ever  see  a bonfire  there ! — N o. 

4528.  Did  you  ever  authorize  anything  of  the  sort ! 

— NeA’er,  and  the  constable  of  my  district  will  jirove 
to  you 

Mr.  Commissioner  Coffey. — You  had  better  not 
state  that. 

Witness. — But  this  is  another  case. 

Mr.  Commissioner  Coffey.  — You  liaA^e  ah’eady 
proved  that  you  did  not  know,  authoiize  or  sanction, 
or  indeed  hear  till  yesterday  of  one  of  these  matters. 

lFi<ness.— This  is  as  regards  the  bonfires  ; another, 
and  the  constable  of  my  district  will  pi’ove 

Sergeant  Armstrong. — Don’t  mind  that. 

Witness. — I will  prove  it  by  him. 

Mr.  Ale Laughlin.- — You  are  an  experienced  magis- 
trate. You  must  knoAv  the  elementary  rules  of  evi- 
dence. 

Mr.  Commissioner  Exham. — The  imputation  is  that 
the  bonfire  on  the  1st  of  July  was  a signal  “to  his 
brother  Orangemen.” 

4529.  Sergeant  Armstrong  (to  witness). — Listen  to 
this — “ I can  see  a handsome  bonfire  blazing  on  the 
hill  immediately  above  Mr.  Lyle’s  house,  inside  his 
farm.  This,  you  will  say,  is  not  exactly  the  Avay  to 
put  down  orange  displays  ; it  is  simply  a notice  to  his 
neighbouring  Orangemen  to  be  in  readiness  for  a 
display  on  the  folloAving  12th.”  Now,  in  the  first 
place,  did  you  ever  to  your  knowledge  exliibit  any 
symbol  or  any  intimation  to  neighbouring  Orange- 
men ! — Never. 

X 2 
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4530.  You  know  nothing  whatever  about  it  ? — No. 

4531.  Are  you  an  Orangeman? — No. 

4532.  Were  you  ever  one'! — No. 

4533.  Have  you  had  anything  to  do  with  the  body 
at  all  I — Except  to  prevent  them  walking. 

4534.  Do  you  recollect  the  day  on  which  the  infor- 
mations that  have  been  turned  up  were  taken  with 
respect  to  the  breaking  of  the  chapel  windows  and  the 
other  Yviitdows  1 — Yes,  I was  in  court. 

4535.  I believe  you  were  one  of  the  magistrates? — 

I believe  so. 

-l53G.  And  Mr.  Newton  was  another,  Mr.  Stanley 
another,  and  Mr.  Moloney  another  ? — I believe  so. 

4537.  I assume  yoii  know  that  for  a breach  of  the 
Party  Processions  Act  it  is  not  necessary  that  thei'e 
should  be  a breach  of  the  peace,  that  it  is  not  an  ele- 
ment material  ? — Not  answered. 

4538.  It  appears  some  gentleman,  an  attorney,  ob- 
jected to  a question  in  that  direction,  I believe  it  was 
the  attorney  for  the  accused — do  you  recollect  how  the 
magistrates  polled  on  the  occasion?  Mr.  Newton  says 
he  was  in  favour  of  the  question — who  wei-e  with  him  ? 

■ — Unless  the  Court  thinks  it  my  duty  to  disclose  it,  I 
have  always  held  the  opinion  that  the  magistrates’ 
counsel  was  to  remain  amongst  themselves  ; but  if  the 
Commissioners  wish  it  I will  answer. 

4531).  We  require  an  answer? — There  Avas  a dif- 
ference of  opinion  on  it. 

4540.  I believe  you  were  in  favoiir  of  putting  the 
question? — I was. 

4541.  And  so  was  Mr.  Newton? — So  was  Mr. 
Newton. 

4542.  And  Mr.  Moloney  and  Mr.  Stanley  thought 
otherwise  ? — They  did. 

4543.  And,  the  Court  being  equally  divided,  there 
was  no  rule  ? — There  was  no  rule. 

4544.  And  the  question  was  not  put  ?— Such  is  the 
fact. 

4545.  So  far  as  you  knoAv  and  were  concerned  Avere 
those  informations  of  ’G9,  with  respect  to  Avhich  this 
question  arose,  taken  honestly,  and  fully,  and  fairly  to 
the  best  of  your  skill  and  judgment  ? — With  the 
greatest  deliberation  and  care. 

4546.  Did  you,  as  a magistrate,  ever  understand  or 
read  any  opinion  or  advice  that  gave  you  to  understand, 
up  to  the  announcement  from  the  bench  now,  that  you 
may  treat  as  illegal  a drumming  piarty,  irrespectit’e  of 
its  tendency  to  produce  an  immediate  breach  of  the 
peace? — Not  at  all.  I am  not  a lawyer.  I never 
pretended  to  be  a laAvyer.  I came  to  this  court  to 
endeavour  fnjm  eA'idence — (we  liaA'e  the  law  ably  stated 
in  most  cases  of  particular  importance  by  j^rofessional 
men) — of  facts  to  gather  the  truth  to  guide  me  in  the 
opinion  I may  form.  I have  endeavoured,  dui’ing  my 
attendance  in  this  court,  to  form  my  opinion  conscien- 
tiously on  the  facts  as  to  the  laAv  and  laAv  points.  I 
have  never  studied  them  ; it  is  not  my  duty. 

4547.  Do  you  recollect  a visit  of  Mr.  Brooke  here  in 
July,  ’G5  ? He  Avas  hei’e  then  ? — He  Avas. 

4548.  And  you  were  at  home  at  that  time? — I Avas. 

4549.  I belieA’e  Mr.  Coulsoii  was  the  resident  magis- 
tro.te  stationed  at  Omagh  ? — Stationed  at  Omagh. 

4550.  Do  you  recohect  Avhether  he  Avas  sent  for  to 
come  over  herein  anticii»ation  of  the  12th  of  July  ? — 
He  was  ; and  on  all  previous  occasions. 

4551.  Was  it  the  habit  of  the  local  magistrates  here 
to  invite  the  assistance  of  the  experienced  resident 
magistrates  from  other  places  on  each  anniversary? — - 
For  years. 

4552.  And  I belicAm  Avhen  they  did  arrive  the 
management  of  things  Avas  priuci[)ally  put  under  their 
contiol? — Altogether,  I Avould  .say. 

4553.  Do  you  recollect  meeting  Mr.  Coulson  and  Mi\ 
Brooke  on  the  1 1 th  of  J uly  here  I — I do. 

4554.  That  was  with  a view  of  making  arrange- 
ments for  the  next  day  ? — Ye.s. 

4555.  Was  there  an  arrangement  come  to  as  to  Mr. 
Coulson  going  anywhere? — Yes. 

455G.  What  was  that? — He  was  sjiecially  sent  to 
Castlecaulheld  with  a huge  detachment  of  constabu- 
lary. 


4557.  Was  there  any  special  reason  for  that  ? — There 

was,  it  my  memory  leads  me.  I have  some  recollection 
of  an  anonymous  letter 

Mr.  M^Lauyldin. — I object  to  this. 

Mr.  Commissioner  Coffey. — The  whole  thing  is  to 
know  what  arrangements  were  made. 

Mr.  Laugidin. — No  doubt ; but  an  anonymous 

letter 

4558.  Sergeant  Armstrong. — I will  pass  it  by.  (To 
witness). — Was  there  any  communication  made  to  you 
that  danger  was  apprehended  at  Castlecaulheld,  and 
that  a large  police  force  was  necessary  ? — A communi- 
cation was  made  to  the  magistrates. 

4559.  And  accordingly  it  was  arranged  that  Mr. 
Coulson  sliould  go  there  with  a strong  police  foi-ce  ? — 
Mr.  Coulson  bi-eakfasted  with  me  on  the  morning  of 
the  12th  of  July,  18G5,  and  went  then  to  Castlecaul- 
tield,  folloAved  by  the  police.  Mr.  Brooke  stayed  at 
Dungannon. 

45G0.  It  was  at  Castlecaulfield  that  any  danger  was 
apprehended  ? — As  then  stated. 

45G1.  And  as  you  believed? — And  as  we  believed. 

45G2.  You  stayed  at  home  to  look  after  your  oaati 
busmess  ? — Yes. 

45  G 3.  We  are  all  aware  you  Avere  not  in  town  at  all 
on  the  party  coming  in  that  morning  ? — Yes. 

4564.  You  Avere  at  home  ? — I was. 

4565.  Mr.  Brooke  was  here,  I understood  ? — He  Avas. 

4566.  And  was  Mr.  Coulson  afterwards  sent  for  ? — 
Mr.  Coulson  Avas  sent  for  in  consequence  of  this  early 
party  appearing  in  the  toAvn.  Every  conveyance  Avas 
sent  to  bring  Mr.  Coulson  and  the  constabulary  from 
Castlecaulfield  back  to  toAvn. 

4567.  In  consequence  of  the  early  irruption  in  the 
morning  ? — Yes. 

4568.  Now,  on  the  13th,  I believe,  you  having  been 
summoned  on  the  grand  jury,  had  to  go  to  Omagh  ? — 
I was,  and  SAvorn  on  the  fiscal  business  on  the  13th 
July.  I haA'e  witnesses  to  ju-ove  it. 

4569.  You  Avere  detained  for  four  days  ?— For  several 
days. 

4570.  On  your  return  did  you  come  into  town? — I 
did. 

4571.  Did  you  see  Mr.  Coulson?— I did. 

4572.  How  did  you  find  him  occupied? — In  this 
room,  investigating  the  matter. 

4573.  And  taking  informations? — Yes. 

4574.  Did  you  proffer  your  services  if  you  could  be 
of  any  use  ? — He  said  I could  not  be  of  any  use  to  him. 

4575.  Did  you  offer  to  do  so? — He  said  I could  not 
render  him  any  assistance.  He  was  in  the  act  of  taking 
the  informations,  and  had  been  doing  so  for  a long 
time. 

4576.  Now  so  far  as  you  knoAV  Avas  there  anything 
of  an  irruj)tion  of  drumming  parties,  or  Orangemen, 
or  anytliing  of  that  sort  foreseen  for  the  7th  of  August, 
Avhen  we  all  know  there  Av'as  some  disturbance  ? — No, 
it  Avas  uuex}iected. 

4577.  It  Avas  unex[>ected.  Nobody  thought  of  their 
coming.  As  far  as  you  knoAv  Avas  Mr.  Coulson  imme- 
diately Avritten  for? — He  was  asked  to  come  over  in 
couseqxience  of  Avhat  took  ]>lace  on  the  7th  of  August, 

4578.  Did  ho  come? — He  did. 

4579.  And  Avas  there  an  investigation  held  into  the 
matter? — He  and  IMr.  Brooke  hehl  an  investigation. 

4580.  Was  Sub-Inspector  Smith  in  charg(s  of  the 
police  at  the  time  ? — Yes.  Ho  can  ju-ove  all  the  facts. 

4581.  Was  there  a man  nanual  Collins  then  in  the 
force  ? — There  Avas  Sub-Constable  Collins. 

4582.  He  is  a Constable  uoav  ? — I believe  he  is. 

4583.  Was  Fitzpatrick  here  then? — I think  he 
was,  but  I cannot  take  iqwn  myself  to  prove  it. 

4584.  You  Avero  at  home  at  Doiioghmore  on  the 
7th  of  August  ? — I was. 

4585.  And  you  knoAv  nothing  of  Avhat  occurred 
until  it  was  all  oA'or? — Nothing. 

•1586.  I bedievo  in  con.so(pieuco  of  that  unexiK’cted 
ri((t  that  night,  some  apprehension  Avas  entertaim'd  as 
to  the  12th  of  August  Ix'ing  the  anniversary  of  llu' 
opening  of  tli<!  gates  of  Derry  ? — Y(is. 

4587.  Now,  drcuuliiig  lest  anything  should  happen 
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by  surprise  or  in  .any  way  on  that  night,  did  the  ma- 
gistrates take  any  precautions  to  preserve  the  peace  ! — 
Tliey  requinul  the  attendance  of  a largo  detachment  of 
cavalry,  the  Dtli  Lancers  ; and  the  UUth  Rifles  also  were 
Iiere  for  several  days. 

4.')88.  Were  they  posted  through  the  town  for  fear 
anything  should  occur  1 — Yes. 

4.')89.  And  the  result  was  that  peace  was  not 
broken  1 — No. 

4590.  And  there  was  no  disturbance  at  all,  I be- 
lieve 1 — No. 

4591.  You  recollect  Captain  Ball  coming  here? — 
I do. 

4592.  Now,  I ask  you  personally  was  it  a satisfac- 
tory matter  to  you  that  he  was  appointed  1 — It  was 
to  my  mind  a great  satisfaction. 

4593.  Why  '!— I did  expect  it  would  have  pleased 
parties  who  dift’ered  with  me  in  religion,  and  that  it 
wotild  naturally  lead  to  a good  oi)inion  of  us. 

4594.  There  would  be  a mixture  ■! — Just  so. 

4595.  As  far  as  you  were  concerned  was  Captain 
Ball  confidentially  and  cordially  met  by  his  brother 
magistrates  1 — I always  acted,  and  the  bench  of  magis- 
trates always  acted  towards  him  at  all  times  with  the 
fullest  confidence,  and  he  to  us,  as  I thought. 

4596.  Did  you  believe  you  jjossessed  his  confidence 
as  he  possessed  yours  ? — I had  the  fullest  confidence 
in  him. 

4597.  And  did  you  ever  hear  anything  to  the  con- 
trary ] — Never  until,  I am  sorry  to  say,  the  occasion 
of  the  unfortunate  police  inquiry. 

4598.  Up  to  that  moment  had  he  ever  in  any  pub- 
lic proceeding  remonsti’ated  with  you  or  with  anybody 
else  to  your  knowledge  1 — Never  to  me,  nor,  to  my 
knowledge,  with  the  bench. 

4599.  Or  made  you  any  .suggestion  with  respect  to 
the  matter  of  your  practice  or  your  conduct  1 — Except 
any  matter  fairly  involved,  which  we  talked  over  with- 
out hesitation  or  reserve. 

4600.  You  got  no  breath  of  censure  from  him  in 
any  way  or  suggestion  ! — I never  heard  even  an  allu- 
sion to  it,  as  far  as  my  knowledge  goes. 

4601.  There  are  several  other  matters  set  down  here 
with  which  manifestly  you  had  no  concern.  Were 
you  present  the  day  depositions  were  taken  with  a 
view  of  sending  them  up  to  the  law  adviser  before  you 
would  take  informations'! — Was  it  1870  or  1871 1 

4602.  Seventy-one! — What  occurrence  was  that? 

4603.  The  Killyman  funeral  1 — I think  I was.  Oh, 
yes  I was,  certainly. 

4604.  The  depositions  were  sent  up,  and  the  law 
adviser  was  of  opinion  that  they  did  not  disclose  any 
case  ? — He  was. 

4605.  And  was  not  done  so  far  as  you  were  con- 
cerned or  believed,  and  on  the  part  of  all  the  magis- 
trates, fairly  and  fully  to  the  best  of  their  skill  and 
judgment? — With  every  care  and  anxiety  to  meet  the 
case. 

4606.  But  your  opinion  that  the  recurrence  of  these 
insulting  demonstrations  demanded  the  putting  down 
and  stoj^ping  of  all  drumming  parties? — Unquestion- 
ably. 

4607.  Do  you  think  they  should  be  stopped  irre- 
spective of  any  breach  of  the  peace  ? — Yes,  decidedly. 

4608.  You  would  be  glad  of  a law  that  would  ren- 
der them,  at  all  events  having  regard  to  the  special 
circrimstances  of  this  neighbourhood  illegal  per  se,  in 
themselves  illegal  ? — Indeed  to  me  it  would  be  a great 
gratification. 

4609.  Mr.  Commissioner  Coffey. — Do  you  think 
it  advantageous  to  the  public  interest  to  do  it  ? — De- 
cidedly. 

4610.  Sergeant  Armstrong. — Without  involving  the 
magistrates  in  metaphysical  discourses  as  to  their  ten- 
dency ? — Not  at  all.  I want  plain  directions.  Give 
me  plain  dh-ections,  and  I will  carry  them  out. 

4611.  If  you  got  plain  directions  not  to  care  about 
the  danger  of  an  immediate  row,  or  of  a prospective 
row,  but  because  they  were  drumming,  to  punish  them, 
you  would  be  glad  of  it? — Yes. 

4612.  Do  you  think  the  jaiblic  service  and  the  exi- 
gencies of  the  case  demand  it  ? — I do. 


4613.  It  was  said  hero  that  on  one  occasion  some 
ladies  took  the  libei'ty  of  looking  at  the  band  of  some 
Orangemen  ? — Yes. 

4614.  Do  you  know  anything  of  it? — I do. 

4615.  Tell  us  what  it  was? — It  was  on  the  occasion 

of  a brother  magistrate’s 

Mr.  iW Laugklin.  — That  is  a jjart  of  the  case  I 
utterly  abandon. 

Mr.  Commissioner  Coffey. — I am  siu-e  you  do.  I 
am  sure  ladies  will  look  at  music  almost  anywhere. 
If  it  was  a Fenian  procession  they  would  have  looked 
at  it  over  the  hedge. 

4616.  Sergeant  Armstrong  (to  witness). — Tell  us 
all  about  it,  at  all  events.  Who  were  there  ? —Some 
gentlemen  friends  and  some  ladies  were  breakfasting 
with  me,  and  when  they  heard  the  music  they  all 
rushed  to  the  wall  to  see  this  thing  passing  the  county- 
road.  Uiat  is  the  true  fact. 

4617.  That  is  the  head  and  front  of  the  yorrng  ladies’ 
ofience  ? — Yes. 

4618.  Mr.  Barry. — With  respect  to  these  drumming 
parties  it  has  been  sworn  by  several  witnesses  that 
during  some  years  past  they  have  been  on  the  increase. 
Is  that  your  recollection? — I must  speak  from  hearing 
and  from  my  judicial  experience.  I think  they  have 
increased,  but  not  in  my  locality. 

4619.  Do  you  think  that  increase  has  taken  place 
within  the  last  couple  of  years,  or  do  you  go  back  a 
little  further  in  date ! — I think  they  have  increased 
within  the  last  two  or  three  years,  at  least  from  my 
hearing. 

4620.  Do  you  think  they  have  increased  in  this  im- 
mediate neighbourhood  ? — Yes. 

4621.  Of  the  town  ? — Yes  ; at  least  that  is  my  opi- 
nion. 

Alexander  APKenzie  Lyle,  esq.,  cross-examined  by  Mr. 

AB  Laughlin. 

4622.  I was  about  to  ask  you  a moment  ago.  These 
fine  metaphysical  distinctions  are  rather  troublesome 
to  understand  ? — To  me  they  are  decidedly  so. 

4623.  You  would  like  some  plain  law,  and  naturally, 
rather  than  the  law  as  laid  down  with  the  fine-drawn 
distinctions  of  Mr.  Newton  ? — I am  not  a lawyer,  and 
can  foi’in  no  opinion.  Mr.  Newton  is  probably  right. 

4624.  But  you  want  a plain  law — something  you 
can  understand  ? — Yes.  I am  not  a man  of  great  com- 
prehensions. 

4625.  No  ; I did  not  say  that.  I suppose  you  have 
comprehension  enough  to  tell  me  that  Mr.  Joseph 
O’Neill  is  one  of  the  most  respectable  men  in  the  com- 
munity ? — He  has  been  so. 

4626.  Do  you  mean  to  say  you  confine  it  to  any 
time,  and  say  he  is  not  now  ? — I don’t,  but  I ex})ected 
he  w'ould  have  the  candour  to  tell  me  about  wdiat  you 
are  investigating  to-day.  I had  that  confidence  in  him 
to  believe  he  would  not  have  w’ritten  that  letter,  or 
stated  this,  w'ithout,  in  some  way,  conveying  to  me 
that  that  was  his  opinion,  or  ihat  such  acts  took  place 
which  I will  be  able  to  jnove  never  took  place. 

4627.  Yon  don’t  think  he  told  the  truth  here? — It 
is  not  for  me  to  sayq  but  the  facts  will  j)rove  themselves. 

Mr.  Commissioner  Coffey. — There  is  no  one  but 
must  form  the  02)iuiou  that  this  letter  was  a misap- 
prehension. 

Mr.  AB Laughlin. — That  is  a different  thing. 

Mr.  Commissioner  Coffey. — An  entire  misappre- 
hension. No  one  can  doubt  it. 

Sergeant  Armstrong. — Perhaps  Mr.  O’Neill  never 
thought  the  letter  would  be  read  in  oj)en  court. 

Mr.  ABLuughlin. — Don’t  you  know  that  the  very 
first  intimation  of  this  was  my  deliberately  puttin,g 
the  letter  into  the  Sergeant’s  hands  ? Don’t  you  think, 
if  I had  any  brains  at  all,  I would  know  the  letter 
would  be  used  on  the  cross-examination  of  the  wit- 
ness ? 

Sergeant  Armstrong. — Certainly  not.  You  handed 
the  letter  to  me  with  a direction  not  to  use  it  at  that 
time,  nor  did  I. 

Mr.  AB Laughlin. — At  that  time,  no  doubt,  but  sub- 
sequently I saw  sufficient  of  the  letter  to  know  that 
he  should  be  examined  and  cross-examined  out  of  it. 


Skvkntii  l).\r. 

Ainjntt  '2o. 

•Mex.M'Kc-nzio 
Lyle,  esq.,  .l.r. 
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Mr.  Commissioner  Coffey. — Neither  have  I any 
doubt  in  the  world  but  that  if  Mr.  O’Neill  should  feel 
it  incumbent  on  him  to  come  forward  after  Mr.  Lyle’s 
explanation,  and  say  he  is  extremely  sorry  at  having 
made  this  imputation,  he  will  do  it,  and  he  ought  to 
do  it. 

4G28.  Mr.  M’^Lmujlilin  (to  witness). — Listen  to  this. 
Do  you  believe  in  the  homi  Jidcs  of  Mr.  O’Neill,  when 
he  says,  “ Referring  to  the  evidence  of  Inspector 
Heard  at  the  Dungannon  inquiry,  I find  he  says” — 
and  then  he  gives  the  words  of  the  newspaper — do  you 
believe  he  was  telling  the  truth? — Not  answered. 

Sergeant  Armstroiuj. — What  are  the  words? 

Mr.  M'Lauyhlin. — “ That  Mr.  Lyle  was  mo.st  anxious 
to  put  down  drumming  parties.”  I will  read  the 
letter. 

Udiness. — I know  the  letter. 

4629.  Mr.  JPLauy/din. — Do  you  not  see  he  states 
there — -and  you  heard  him  state  in  the  box — it  was 
because  he  saw  in  the  newspaper  Inspector  Heard’s  evi- 
d(;nce  he  thought  it  incumbent  on  him  to  mention  this 
to  those  acting  for  the  memorialists.  Do  you  believe 
him  when  he  said  that  ? — I came  here  to  answer  any 
accusation  made  against  me,  not  to  make  any  against 
Mr.  O’Neill?  Is  that  suthcient?  I make  no  accusation ; 
lie  has  made  accusations  against  me,  and  as  a gentle- 
man I tender  myself  for  examination,  and  tender  ex- 
planations of  these  things.  I am  not  going  to  give 
any  opinion.  I don’t  think  it  is  my  duty  to  form  any 
opinion  as  to  Mr.  O’Neill. 

4630.  I would  suggest  that  you  do  not  get  restive 
in  ci’oss-examination  I — Pardon  me ; it  is  in  my  own 
interest  not  to  do  so. 

4631.  Indeed  it  is — kindl}'  give  me  direct  answers. 
Do  you  believe  what  he  has  sworn  in  the  box  that  it 
was  only  by  reading  Inspector  Heard’s  evidence  his 
attention  was  attracted  to  the  matter? 

Sergeant  Armstrong. — That  is  not  the  statement  in 
the  letter. 

Mr.  McLaughlin.- — The  Sergeant  may  be  quite  right. 
It  is  necessary  to  read  the  letter.  (Reads  letter  of 
Mr.  O’Neill.) 

4632.  (To  witness). — Have  you  any  doubt  in  your 
mind  that  it  was  by  reason  of  that  portion  of  Inspector 
Heard’s  evidence  he  came  forward? — I cannot  judge 
of  a man’s  intentions. 

4633.  Now  do  you  think  it  a very  natural  thing  if 
a man  did  see  a bonfire  on  your  grounds  that  he  would 
infer  you  knew  something  about  it? — Yes,  certainly. 

4634.  You  are  a man  of  great  influence  in  your 
locality  and  deservedly  so,  are  you  not  ? — I have  the 
honour  and  gratification  of  being  respected  perhaps  far 
more  than  I deservm. 

4635.  I don’t  say  that,  but  you  won’t  be  deprived 
of  any  honour  or  respect  you  have  by  my  cross-exami- 
nation ? — I don’t  think  I will. 

4636.  I am  sure  you  won’t.  Is  it  usual  in  this 
country  for  Orangemen,  when  marching  in  procession, 
to  go  through  gentlemen’s  grounds  regardless  of 
whether  he  likes  it  or  not? — I cannot  say. 

4637.  Would  you  think  it  a very  natural  inference 
for  a person  that  did  not  know  your  mind  to  draw  ? — 
Not  answered. 

4638.  If  that  person — seeing  the  Orangemen  walk 
through  your  grounds — would  it  be  natural  for  him  to 
think  you  would  not  be  offended  ? — He  may  draw  what 
conclusion  he  pleases. 

4639.  Would  yo\i  think  it  natural? — No,  1 don’t 
think  it  would  be  natural. 

4640.  Do  you  think  anything  could  be  more  natural 
than  to  have  that  feeling  about  an  exhibition  of  that 
sort  until  you  gave  this  explanation  at  the  end  of  a 
number  of  years? — No. 

4641.  Suppose  you  saw,  let  us  say  on  Patrick’s 
Day,  there  was  a celebration  of  the  Catholics  to  take 
place — suppose  you  saw  on  Mr.  O’Neill’s  grounds  a 
boiifiro  the  night  before;  and  a procession  through  his 
grounds  the  next  day,  would  it  occur  to  your  mind 
tliat  Mr.  O’Neill  was  at  least  giving  his  countenance, 
J don’t  care  whether  your  belief  was  erroTieous  or  not 
— to  the  Catholic  display  ? Would  not  that  be  a 
natural  opinion? — There  was  a bonfire  on  tlie  17th  of 


August  in  liis  ditch,  on  his  own  faim,  but  I did  not 
form  an  opinion  on  it. 

4642.  Suppose  you  saw  an  unmistakable  party 
procession  through  Mr.  O’Neill’s  grounds  and  across 
his  lawn  would  you  come  to  the  conclusion  that  Mr. 
O’Neill  was  more  or  less  a party  to  it?  Would  joii 
think  that  an  unnatural  thing? — I don’t  know.  These 
parties  often  trespass  where  they  are  not  entitled. 

4643.  Would  it  be  natural  to  think  it  was  done 
without  his  consent  ?— I can  form  no  inference. 

4644.  That  is  as  far  as  you  can  go.  I thought  you 
wished  to  meet  me  in  candour.  How  long  have  you 
been  in  the  commission  of  the  peace  ? — My  commission 
was  lost,  but  it  is  a very  long  time,  certainly. 

4645.  Tell  me  when  did  you  first  hear  of  the  pro- 
ceedings of  the  7th  of  August  ’65  ? — The  next  day. 

4646.  How  many  days  after  the  day  you  heard  of, 
then,  were  the  2>arties  finally  sent  forward  for  trial  ? — 
I cannot  say. 

4647.  But  some  days  intervened? — There  were — I 

cannot  say 

4648.  But  at  all  events  as  early  as  next  day  your 
attention  was  called  to  the  matter? — Yes. 

4649.  I believe  there  is  no  doubt  about  the  character 
of  what  took  jdace — there  wei’e  two  firing  parties — 
opposing  parties,  firing  away  ? — I believe  there  is  no 
doubt  of  it. 

4650.  And  I believe  it  is  eq\xally  beyond  the  reach 
of  doubt  that  twenty  of  one  party  were  sent  for  trial, 
and  the  number  retuimed  of  the  other  party  for  that 
was  7iil1 — Well,  I cannot  fix  my  memory  with  the 
number,  but  the  facts  speak  for  themselves. 

Sergeant  Armstrong. — It  is  not  the  fact.  There 
were  twenty  of  one  side  and  eight  of  the  other. 

Mr.  McLaughlin. — Not  in  this  transaction. 

Sergeant  Armstrong.— T\\eve  were  not  twenty  on 
the  7th  of  August. 

Mr.  McLaughlin. — What  was  the  number  ? 

Mr.  Commissioner  Exham. — Eighteen. 

Mr.  McLaughlin. — Well,  eighteen — twenty  in  round 
numbers,  or  eighteen  if  you  like. 

4651.  (To  witne.ss). — Now  eighteen  of  the  Catholics 
were  sent  forward,  their  names  having  been  taken  by  the 
police,  and  of  the  Protestants  the  following  number 
were  sent  forward — none — is  that  not  so? — I think 
the  facts  are  so,  but  I cannot  remember  them. 

4652.  In  your  opinion — and  I am  surprised  the 
Sergeant  did  not  ask  your  opinion  in  this — was  not 
that  a lamentable  and  shameful  failure  of  public  jus- 
tice ? — I think  the  constabulary  then  in  charge  will 
satisfy  the  Court  on  that  point. 

4653.  I respect  the  soundness  of  yoirr  opinion,  and 
I wish  to  have  it.  Having  regard  to  these  facts,  was 
there  not  a melancholy  and  lamentable  failure  of 
public  justice  ? — I think  all  parties  who  committed 
any  offence  should  be  ixunished  if  it  could  be  jxroved  ; 
that  is  my  opinion. 

4654.  Have  you  any  he.sitation  in  answering  in  the 
affirmative  by  the  short  word  “yes,”  my  question? — 
What  is  it  ? 

4655.  Was  not  that  a lamentable  and  melancholy 
failure  of  public  justice — yes  or  no? — It  the  fact  is 
what  appears  by  your  statement — yes. 

Sergeant  Armstrong. — On  the  evixlence  given  here  ? 

4656.  Ml-.  McLjaughlin  (to  witne.ss). — That  was  the 
7th  of  August.  Now,  the  Sergeant  has  introduced  a 
date  whicii  I heard  iu  another  pai't  of  the  country 
once  or  twice  before  the  1 2th  of  August.  I believe 
thei-c  was  some  antieijrated  rioting,  or  at  least  .some 
antici])ation  of  rioting  on  the  12th  of  August? — -Sucli 
was  laid  Irefore  the  magistrates. 

4657.  And  1 believe  the  ojrinion  of  the  magisti-ates 
thereupon  was,  that  it  was  absolutedy  necessary  that 
they  should  get  in  cavalry,  infantry,  arid  police  ? - 
Yes. 

4658.  I will  just  in  this  respect  imitate  the  Sci-- 
geant,  and  go  back  a little  iu  the  or-der  of  date,  as  1 
under-.stand  there  wer-e  thr-ee  r-emarkablo  days  in  fho 
summer  of  ’65  ; the  12th  of  duly,  the  day  of  fho 
wrecking  of  the  Catholics’  houses  ; tlio  7th  of  August, 
the  day  when  one  jrarty  were  rcturiHsl  for  trial  and 
the  other  party  was  not,  or  the  day  of  the  transaction 
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out  of  wliicli  that  result  arose,  and  tlio  12t]i  of  August, 
in  respect  of  wliicli  you  anticipated  a great  disturb- 
ance?— Not  answered. 

4G5!).  On  tlie  12th  of  July  Catholics  were  the 
principal  sufferers  as  regarded  the  wrecking  of  houses  ? 
— Decidedly. 

4GG0.  On  the  7th  of  August,  ’G5,  the  Catholics 
were  the  principal  sufferers  in  so  far  as  they  suffered 
by  their  being  sent  for  trial,  and  the  others  not? — So 
it  would  appear. 

4GG1.  Now,  in  the  interval  between  the  7th  of 
Allgust  and  the  12th  of  August,  was  there  not  a 
report  that  the  country  Catholics,  taking  the  law  into 
their  own  hands,  were  going  to  come  in  in  force  and 
with  arms  ? Was  not  that  something  like  it  ? — I think 
it  was. 

4GG2.  And  then,  when  you  heard  they  were  going 
out  on  this — the  third  day — did  you  not  get  cavalry, 
infantry,  and  constabulary  ? — We  have  on  all  occasions, 
as  far  as  my  recollection  goes — on  all  occasions,  elec- 
tions, and  eveiything  on  which  we  were  led  to  think  a 
bi’each  of  the  peace  would  take  ])lace,  required  the 
assistance  of  the  cavalry,  and  the  resident  magistrates 
to  assist  us  in  the  execution  of  our  duty. 

Mr.  Commissioner  Coffey  (to  Mr.  M'Laughlin). — 
If  there  was  a collision  expected,  I don  t see  that 
these  precautions  were  wrong. 

Sergeant  Armstrong. — What  were  the  magistrates 
to  do  ? 

Mr.  McLaughlin.  — It  would  have  been  a great 
matter  if  these  precautions  were  extended  to  the  other 
two  transactions. 

Mr.  Commissioner  Coffey. — It  was  sworn  to  that 
the  Orangemen  on  the  12th  July  came  in  suddenly. 

Mr.  McLaughlin.  — The  people,  perhaps,  are  not 
sufficiently  astute  and  intelligent ; but  they  look  at 
the  probable  I'esult — one  party  not  interfered  with,  the 
other  party  put  down. 

Mr.  Commissioner  Coffey.^ — Still  it  is  our  duty  to 
prevent  the  public  from  being  under  any  misimpres- 
sion  by  your  cleverness  and  ingenuity. 

Mr.  McLaughlin. — Do  you  think  I could  mislead 
you  ? 

Mr.  Commissioner  Coffey.  — Not  me,  but  other 
persons. 

Mr.  Commissioner  Exham. — If  the  magistrates  had 
strong  suspicions  of  quai-relling  occurring  on  the  7th 
of  August,  and  then  took  no  precautions,  I could 
quite  understand  that. 

4G63.  Mr.  McLaughlin  (to  witness). — Had  you  any 
means  before  the  7th  of  August — any  reasons,  from 
your  knowledge  of  the  locality,  and  your  reports,  to 
anticipate  that  there  would  be  an  incursion  of  Orange- 
men on  the  7th  of  Augu.st? — I had  none. 

4664.  Talking  of  resident  magistrates,  I think  you 
said  you  have  no  objection  whatever  to  act  with  the 
utmost  cordiality  with  the  stipendiary  magistrates  or 
resident  magistrates  ? — Is  that  a question  ? 

4665.  I have  so  intended  it? — I have  always  done 
so. 

4666.  And  ahvays  will  do  so  ? — As  long  as  I am  in 
the  commission  I will  discharge  my  duty. 

4667.  In  point  of  fact,  1 think  I heard  you  say  you 
were  rather  pleased  that  a resident  magistrate  came  to 
this  locality  ? — I was  delighted. 

4668.  I did  not  like  to  use  so  romantic  a word  ? — 
Perha])s  it  is  a wrong  word. 

4669.  Not  at  all? — Eor  a very  good  reason  I would 
be  delighted. 

4670.  I think  you  told  us  the  reason  when  the 
Sergeant  asked  you — that  it  would  naturally  lead  to 
the  people  forming  a good  opinion  of  you  as  a magis- 
trate ? — Yes;  and  relieve  me  from  a great  deal  of 
troublesome  responsibility. 

4671.  I wonder  any  man  is  a magistrate  that  is  not 
paid  for  doing  it? — In  this  locality  it  is  not  agreeable. 

4672.  We  naturally  like  people  to  have  a good 
opinion  of  us  ? — Yes. 

4673.  And  I suppose  you  thought  that  favourable 
result  would  be  achieved  if  he  arrived — in  point  of 
fact,  the  circumstances  of  the  locality  and  all  that  were 


such  as  to  cause  that  result  ? — To  require  and  expect 
it. 

4674.  That  is,  the  circumstances  were  such  as  to  re- 
quire the  preservation  of  that  opinion,  and  the  coining 
of  Captain  Ball  led  you  to  expect  it  ? — To  expect  it  ? 

4675.  Just  so.  It  was  you  sent  uj)  this  defence  of 
the  magistrates  that  went  forward  to  the  Castle  ? — 
Yes. 

4676.  Did  it  occur  to  you  that  the  want  of  con- 
fidence expressed  by  the  memorialists  was  genuine  ? — 
In  what  way  ? 

4677.  That  they  meant  what  they  stated  when  they 
asserted  that  they  had  not  confidence  in  the  magistrates 
in  party  cases.  Did  you  believe  they  were  sincere  ? — 
I don’t  understand  that. 

4678.  You  know  thei'e  was  a memorial  ? — I do, 
but  I don’t  think  there  is  in  pilain  words  in  it,  “ want 
of  confidence.” 

4679.  I will  tell  you  what  the  memorialists  say, 
whether  rightly  or  wrongly,  they  have  no  confidence 
in  the  local  magistrates  ? 

4680.  Sergeant  Armstrong. — That  may  be  your 
construction  of  the  memoi’ial,  but  there  are  no  such 
words  in  it. 

Mr.  Commissioner  Coffey. — But  it  plainly  means 
that. 

Sergeant  Armstrong. — But  still  in  the  questions 
put  to  Mr.  Lyle  let  us  be  accurate.  No  doubt  that  is 
the  drift  of  it,  but  it  is  not  expressly  stated. 

4681.  Mr.  McLaughlin  (to  witness). — To  use  the 
Sergeant’s  exjiression — is  not  the  drift  of  the  memorial 
an  allejiation  that  the  memorialists  have  not  confidence 
in  the  local  magistrates  as  regards  party  cases  ? — So  it 
would  appear. 

4682.  Do  you  think  they  were  hoiia  fide  in  saying 
so — in  earnest  ? — I believe  they  are. 

4683  There  is  no  doubt  about  it.  Are  there  more 
respiectable  men  in  the  town  of  Dungannon  than  the 
witnesses  pi'oduced  here,  speaking  generally,  on  the 
Catholic  side  ? — No  ; and  I have  no  hesitation  in  leav- 
ing my  character  in  their  decision. 

4684.  I think  the  i'esult  would  justify  your  confi- 
dence. Now  is  there  in  Dungannon  any  magistrate 
that  could  not  go  so  far  ? — I think  not ; at  least  I have 
no  reason  to  think  otherwise. 

4685.  Mr.  John  Hayden,  who  was  a prominent  man 
in  getting  iqi  and  agitating  the  memorial,  is  a respect- 
able man  ? — He  is. 

4686.  And  a solvent  man  ? — Yes. 

4687.  And  a truthful  man  ? — Yes,  so  far  as  I believe. 

4688.  Don’t  you  think  it  was  unfortunate  the  way 
you  described  him  in  the  letter  you  sent  up  to  the 
authorities  ; had  it  not  a tendency  to  mislead  the 
authorities  ? — It  was  not  intendetl  as  .such. 

4689.  You  think  not  ? — I think  not. 

4690.  But  your  attention  being  called  to  it  now, 
don’t  you  think  it  rather  an  unfortunate  way  of  de- 
scribing him  ? — No.  Am  I not  put  in  the  same  cate- 
gory, and  I am  not  ashamed  of  it. 

4691.  What  you  mean  is  being  in  business? — I am 
not  ashamed  of  being  a business  man.  I was  called  a 
pmblican  too. 

4692.  A wholesale  publican — are  you  a dealer  ? — I 
am  a dealer,  as  all  others  in  the  same  business  are. 

4693.  In  point  of  fact,  the  public  give  you  money,, 
and  you  give  them  whiskey  ? — Indeed  I do,  and  I 
wish  they  would  take  more,  and  keep  sober. 

4694.  You  don’t  care  whether  they  are  Orangemen 
on  the  12th  of  July,  or  Catholics  on  the  17th  of 
March  ? — I will  be  glad  to  take  an  order  fi'om  you 
when  you  send  it. 

4695.  You  deal  with  whoever  pays  you  best.  Now,, 
Mr.  Lyle,  do  you  believe  that  ever  the  peace  of  the 
community  will  be  entirely  preserved  until  these 
drumming  parties  are  put  down  ? — Decidedly  not. 

4696.  Do  you  think  their  continued  existence  in- 
compatible with  the  preservation  of  the  jieace  ? — I 
think  your  profession  will  be  injured  if  they  are  put 
down. 

4697.  It  will  injure  commissioners,  barristers,  at- 
tomeys,  and  other  common  pieople  like  them  ? — Yes. 
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4698.  Do  you  tliink  any  lawyer  lias  a chance  of 
heaven  at  all  1 — I don’t  know.  I think  they  try  to 
make  all  the  mischief  they  can. 

4699.  Do  you  tliink  there  is  more  harm  done  in  the 
world  by  lawyers  than  by  the  sale  of  whiskey  ? — I 
don’t  draw  that  inference  at  all. 

4700.  Mr.  Commissioner  Exham. — If  a summary 
jurisdiction  was  "iven  to  the  magistrates  to  jiunish 
any  man,  woman,  or  child  within  a certain  age,  who 
was  out  with  a drumming  party — to  punish  them  by 
fine  or  imprisonment,  or  both — do  you  think  it  would 
have  a good  effect  in  putting  down  drumming  parties  ? 
. — -I  think  it  should  be  tried,  at  least. 

4701.  Mr.  M^Lauqldln.  — There  is  one  question 
which  I omitted  to  put,  and  which  I would  now  wish 


to  ask  through  the  Commissioners.  It  is  this  ; — Does 
he  conceive  that  it  tends  to  inspire  confidence  in  the 
magistrates  amongst  the  Catholics,  if  the  magistrates 
are  found  attending  orange  meetings'? 

Mr.  Commissioner  Coffey. — We  won’t  ask  him  to 
answer  that  question  certainly. 

Mr.  McLaughlin. — We  have  it  in  evidence  that  gen- 
tlemen did 

Mr.  Commissioner  Coffey. — That  is  a matter  I give 
no  opinion  on. 

Sergeant  Armstrong. — We  have  instances  of  fir.st- 
class  gentlemen  attending  the  Fenian  meeting  at  Cabra. 
They  had  nothing  to  do  with  the  meeting,  but  went  to 
look  at  it. 


Constable  James  O'Neill  sworn  ; examined  by  Sergeant  Armstrong. 


4702.  You  are  a constable  in  the  force  1 — Yes. 

4703.  Were  you  stationed  at  Donoghmore  some 
years  ago  ? — I was. 

4704.  Do  you  i-ecollect  an  occasion  on  which  there 
was  something  in  the  way  of  an  Orange  procession 
there — the  day  on  which  the  men  jiassed  through  INIr. 
Lyle’s  lawn  ? — I have  a recollection  of  putting  some 
parties  throiigh  his  lawn. 

4705.  It  was  you  yourself  who  put  them  through 
it  ? — It  was. 

4706.  Tell  us  the  circumstances  under  which  you 
p\it  them  through  it — how  it  came  to  pass? — Oh,  they 
were  only  a small  party.  There  were  not  more  than, 
I suppose,  maybe  a dozen. 

4707.  Tell  us  all? — They  were  gomg  in  the  direc- 
tion of  Castlecaulfield.  I met  them  at  the  back  en- 
trance gate  of  Mr.  Lyle’s,  and  I told  them  to  go  through 
the  place,  and  not  go  round  the  corner  at  all. 

4708.  Where  were  they  going  to? — I know  they 
were  going  to  Castlecaulfield,  to  a meeting  there. 

4709.  And  you  wished  to  interrupt  them  ? — Not  at 
all.  I wanted  them  to  go  the  short  way,  not  to  go 
through  the  town  at  all. 

4710.  You  knew  they  were  bound  for  Castlecaul- 
field, and  you  did  not  like  them  to  pass  through  the 
town  of  Dungannon? — Yes. 

471 1.  What  did  you  say  to  them? — I told  them  to 
go  the  near  way — to  cross  over  Mr.  Lyle’s  place,  and 
go  ovxt  at  the  other  gate. 

4712.  Did  they  do  so? — They  did. 

47 1 3.  Was  that  the  only  Orange  j)rocession  you  ever 
saw  on  Mr.  Lyle’s  lawn  ? — I never  saw  any  procession 
on  Mr.  Lyle’s  lawn. 

4714.  You  would  not  call  that  a procession  at  all? 
— Oh,  not  at  all.  They  were  merely  a straggling 
party. 

47 1 5.  And  you  are  the  man  that  sent  them  through  ? 
— It  was. 

4716.  Did  you  see  John  O’Neill  taking  a note  of 
that  to  tell  it  in  future  years  ? — I did  not. 

4717.  Did  O’Neill  ever  complain  to  you — do  you 
know  John  O’Neill  ? — I do. 

4718.  Did  he  ever  complain  of  the  Orange  walk 
through  Mr.  Lyle’s  lawn? — No,  he  did  not. 

4719.  Did  you  ever  see  any  bonfires  on  Mr.  Lyle’s 
lawn  on  the  1st  of  July  ? — No,  I never  did. 

4720.  Or  on  the  hill  at  the  back  of  the  house? — No, 
I have  no  recollection  that  I ever  did. 

Cross-examined  by  Mi'.  JPLyaughlin. 

4721.  What  is  your  name? — James  O’Neill. 

4722.  As  common  ,a  name  as  M'Laughlin  in  Inni- 


showen.  Did  you  ever  send  a party  of  Orangemen 
through  any  other  body’s  lawn  at  all  ? — I never  did. 

4723.  Do  you  think  you  will  do  it  again  if  you  get 
the  chance  ? — A man  does  not  know  what  he  will 
do. 

4724.  The  reason  you  did  not  let  them  go  through 
the  town  was,  of  course,  to  prevent  the  risk  of  offence 
to  those  in  the  town  ? — Well,  it  was  principally. 

4725.  You  thought  they  would  be  offended?— Of 
course  I did  not  like  to  see  them  go  through  the  town. 
I’d  sooner  they  would  go  round  the  short  way. 

4726.  Do  you  conceive  that  those  things  are  a dis- 
grace to  the  townspeople  ? — They  are. 

4727.  And  ought  to  be  put  down  ? — -Certainly. 

4728.  And  you  thought  you  might  take  the  liberty 
of  sending  them  through  Mr.  Lyle’s  grounds  instead  ? 
— All  the  place  was  open.  It  is  a good  many  yeai's 
ago — I dare  say  six  or  seven  years  ago — maybe  more. 
It  was  shortly  after  I went  there. 

4729.  As  to  this  affair  of  flags  on  the  church,  do 
you  think  it  tends  to  keep  up  bad  feeling  ? — It  does, 
of  course. 

4730.  — You  have  not  been  .able  to  prevent  them 
from  doing  that  ? — No. 

4731.  Did  you  try  at  .all  ? — We  did. 

4732.  And  failed  ? Now,  you  are  an  experienced 
man  ; how  long  have  you  been  here  ? — How  do  yoij 
mean  ? 

4733.  How  long  have  you  been  in  this  locality  ? — 
I daresay  seven  or  eight  years — no,  about  seven 
years. 

4734.  Where  are  you  now  ? — In  Dromore. 

4735.  It  is  in  Tyrone? — It  is. 

4736.  These  drumming  parties  were  in  your  time  ? 
— They  were. 

4737.  How  long  is  it  since  you  left  this  ? — I daresay 
it  is  three  vears  or  so — ]ieilia]is  going  on  four. 

4738.  Were  you  here  in  1865  ? — I was  in  Donogh- 
fiiore. 

4739.  That  is  some  miles  from  Dting.annon? — Yes. 

4740.  You  agree  with  everybody  else  th.at  these 
dnimming  ])arties  ought  to  be  j)ut  down  ? — I do,  cer- 
tainly. 

4741.  As  dangerous  to  the  public  ])c.ace  ? — No  doubt 
of  it. 

4742.  Did  you  ever  know  a sensible  man  who  had 
any  doubt  on  the  subject? — Well,  I did  not. 

4743.  Mr.  Commissioner  Exham. — I daresay  they 
are  a great  annoyance  to  the  constabulary  too  ? — They 
are,  your  worship. 

Examination  of  witness  ends. 


Mr.  James  Brown  (affirmed) ; 

4744.  You  arc  a manufacturer  in  Donoghmore  ? — 
Yes. 

4745.  And  have  a large  number  of  operatives  in 
your  employment? — Yes. 

4746.  Uf  the  humbler  class  ; and  many  of  them  arc 
Protestants '? — Yes. 


examined  by  Sergeant  Armstrong. 

4747.  You  know  Mr.  Lyle? — Yes. 

4748.  Has  he  ap])lied  to  you  with  a view  to  prevent, 
and  have  your  co-operation  in  preventing,  the  display 
of  Orange  Hags  or  any  flags  iVoni  tlie  church  on  the 
12th  ami  1st  of  July  '? — lie  cxju'csscd  to  me  great  dis- 
satisfaction at  the  fact  that  they  were  put  up  without 
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his  kiiowleilf'o,  and  endeavoured  to  influence  me  to 
prevent  those  men  whom  1 knew  to  be  Orangemen 
from  making  disjilays  of  any  kind. 

4849.  lie  has  applied  to  you  in  tliat  way  1 — He 

has. 

4850.  Did  you  a))ply  O)  tliose  men  not  to  do  it? — 
Indeed  I alwaj's  did. 

4851.  Before  his  application? — Yes. 

4852.  And  in  cousecpience  of  his  apj)lication  ? — 
Yes. 

4853.  Did  you  beg  of  tho.so  men  not  to  allow  it  to 
be  done,  or  not  to  do  it  ? — With  regard  to  the  putting 
up  of  flags  I don’t  think  I did,  because  it  had  occurred 
before  he  spoke  to  me,  but  I frequently  \ised  my  iu- 
flxience  to  endeavour  to  j)revent  them  from  taking  part 
as  Orangemen. 

4854.  Did  you  And  it  very  eflectual  ? — I am  sorry 
to  say  it  was  not  effectual. 

4855.  You  are  not  only  an  employer  but  you  are  a 
jjaymaster,  and  have  men  in  your  employment,  and 
can  discharge  them.  Have  you  made  private  appeals 
to  them  to  desist  from  drumming  and  marching  and 
things  ofiensive  to  their  neighbours  ? — I have. 

4856.  Has  your  advice  been  taken? — ^Well,  it  has 
had  an  effect  to  a certain  extent,  but  not  to  the  full. 


The  sensible  men  were  !iffcctcd  by  my  advice,  the  others  .Sdviini  tt  Day. 
were  not.  ^ 

4857.  Then  there  were  some  who  were  not  affiseted  -'i- 

by  your  advice  ? — There  were.  Mr.  .lame* 

4858.  They  wci'e  obdurate  in  their  own  o{)inions  ? — lirown. 

Yes. 

4859.  And  you  iii  good  faith  and  sincerity  gave  that 
advice  ? — I did  indeed. 

4860.  Is  it  your  opinion  that  these  drumming  parties 
ought  to  be  ]iut  an  end  to  ? — We  cannot  hope  for  peace 
without  it.  Theoretically  I would  rather  that  all  were 
permitted  to  make  displays,  if  the  opposite  party  woidd 
bear  with  them.  The  freedom  of  the  subject  wmdd 
not  be  interfered  with  in  that  way.  But  having  regard 
to  the  peace  of  the  country,  T tliink  we  cannot  hope 
for  it  without  putting  them  down. 

4861.  Mr.  Commissioner  Exuam. — How  long  have 
you  been  at  Donoghmoro  ? — Since  I was  born — ^a  good 
while  now. 

4862.  Have  you  ever  observed  anything  in  Mr. 

Lyle’s  conduct  calculated  to  encourage  those  drumming 
parties  ? — Oh,  no  3 he  has  invariably  desired  that  they 
should  not  walk  or  make  demonstrations  of  any  kind, 
as  far  as  I could  know  of  him. 

[Not  cros.s-examined.] 


The  Bev.  James  M‘-Neece  sworn ; examined  by  Sergeant  ,4  rmstrong. 


4863.  You  are  a Protestant  clergyman? — I am. 

4864.  Perpetual  curate  of  Donoghmore  ? — Of  Uj)- 
per  Donoghmore. 

4865.  It  appeal's  that  flags  have  been  displayed  on 
certain  anniversaries  from  the  roof  of  the  church,  or 
some  part  of  the  top  of  the  church  ? — They  have,  dur- 
ing the  last  three  years. 

4866.  Had  you  anything  to  do  with  it  1 — No. 

4867.  Did  you  do  what  you  could  to  prevent  it  ? — I 
did,  morally. 

4868.  Did  you  apply  to  the  people  that  you  thought 
were  instrumental  in  those  exhibitions,  asking  them  to 
desist  from  making  them? — I did. 

4869.  Did  they  in  any  case  promise  to  you  that  they 
would  not? — They  did. 

487 0.  But  still  it  was  done  ? — It  was  done. 

4871.  Against  your  advice  and  remonstrance? — It 
was. 

4872.  Did  Mr.  Lyle,  the  magistrate  there,  apply  to 
you  to  interest  yourself  in  preventing  those  displays  ? 
— He  did.  It  was  perhaps  at  his  instigation  that  I used 
such  strong  language  as  I did  to  the  authorities  with 
whom  I came  into  contact  in  reference  to  this  matter. 

4873.  Did  you  use  sti'ong  language? — I certainly 
did,  both  in  public  and  in  private  ; so  strong  that  I got 
into  rather  bad  odour  with  some  of  my  own  people,  and 
I was  pronounced  in  the  neighbourhood  a full-blown 
Radical,  which  I repudiate. 

Mr.  M‘Lau(/hliii. — You  have  no  chance  of  salvation 
after  that. 

4874.  Sergeant  .4  j'wzsD'ony. — When  you  say  in  public, 
I presume  you  mean  in  discourse  from  the  puljiit— 
taking  that  oppoi-tunity  with  your  congregation  ? — Yes. 

4875.  And  in  private  as  well.  Still  they  floated  the 
flags  in  spite  of  you.  Did  you  regard  Mr.  Lyle’s  overtures 
to  you  and  his  request  as  sincere  ? — Perfectly  honest. 

4876.  Is  he  in  the  habit  of  encouraging  Orange  dis- 
plays or  the  reverse  ? — Quite  the  reverse. 

Cross-examined  by  Mr.  McLaughlin. 

4877.  It  is  not  true  that  you  are  a full-blown  Radi- 
cal ? — Quite  the  i-everse. 

4878.  Even  to  any  extent  true  ? — No,  I belong  to  the 
old  Whig  school. 

4879.  Quite  right.  They  are  the  people  that  get  all 
the  places.  Y on  are  sure  you  have  honestly  done  every- 
thing you  could  to  discourage  those  displays  ?—  I had. 
I may  just  mention  one  or  two  facts  to  the  judge.  Yv* e 
had  no  flags  displayed  on  the  church  until  1869.  Mr. 
Lyle  then  in  some  way  discovered  that  certain  parties  in- 
tended to  erect  a flag  on  the  church,  and  he  asked  me  to 
use  my  influence  with  the  people  to  induce  them  to 


abstain  from  doing  so.  I did  so.  I met  certain  of  the 
leaders  of  the  Orange  party,  and  they  promised  me  that 
they  would  not  erect  the  flag.  I told  them  that  Mr. 
Lyle  was  very  much  opposed  to  it ; that  he  would  be 
regarded  by  outsiders  as  approving  of  this,  whereas  he 
altogether  disapproved  of  it,  and  that  he  would  take  it 
as  a pei’sonal  favour  if  they  abstained  from  putting 
up  this  flag  3 that  he  and  his  family  had  contributed 
largely  to  the  erection  and  enlargement  of  the  church, 
and  that  it  would  be  a very  bad  return  to  him  if  they 
placed  him  in  a false  position,  and  perhaps  ultimately 
got  him  into  trouble.  Some  of  the  people,  I believe, 
were  influenced  by  my  representations,  and  promised 
honestly  to  abstain  from  putting  \ip  the  flag.  I may 
mention  that  I was  rather  outwitted,  for  when  I was 
in  play  with  one  party  another  party  absolutely  put 
U2)  the  flag,  and  these  same  people  coming  t(j  our  little 
conference  I addressed  myself  to  them,  and  they  i)ro- 
mised  most  faithfully  that  they  wo;  Id  not  j)ut  up  the 
flag  3 but  the  fact  is  that  they  had  done  it  already,  and 
to  my  astonishment  the  flag  floated  theic^  next  day.  I 
think  it  also  my  duty  to  say  that  my  exhoitations  to 
the  pcoj)le  have  been  in  vain,  and  verj  much  in  vain, 
for  this  reason,  that  when  I urge  them  to  abstain  from 
party  processions  or  the  erection  of  party  emblems,  they 
answer  me  that  })ai-ty  processions  an;  permitted  in 
Dublin  and  elsewhere  in  the  jzrovincf  s,  and  that  it 
would  be  very  unjust  to  prohibit  them  and  permit  other 
jjarties  to  do  as  they  listed.  My  j-rivate  opinion  is  that 
any  act  against  j)rocessions  or  jKirty  emblems  will  be 
wholly  inoi)erative  which  does  not  incluoe  all  ijarties 
and  take  cognizance  of  all  jiarties.  If  such  an  act  is 
|)as.sod  with  regard  to  any  one  locality,  that  act  will  be 
either  opcmly  violated  or  evaded.  That  is  my  o{)iuion. 
I have  nothing  more  to  say. 

4880.  Allow  me  to  ask — for  this  is  veiy  imiiortant 
evidence — what  is  the  reason  you  think  it  will  be 
wholly  inoperative  here  ? — I have  alreaily  told  you,  so 
that  if  ofiensive  processions,  such  as  I myself  have 
olzserved  in  Dublin,  are  not  2)ut  down,  the  feeling  here 
of  antagonism  and  sense  of  injustice  in  resjiect  'of 
any  such  act  will  be  so  .strong  that  the  act  will  be  either 
oiienly  violated  or  evaded  3 and  they  can  evade  every 
such  act. 

4881.  Of  course  you  understand  how  the  laws  are 
administered  here,  as  a gentleman  of  education  and  ex- 
perience ? — I do. 

4882.  Of  coui’se  you  know  it  woizld  not  be  the 
common  unwashed  multitude  of  Orangemen,  if  1 may 
use  the  expression,  that  would  administer  the  law,  but 
somebody  else  ? — Certainly  not. 

4883.  And  yozir  attention  being  c.alled  I0  that,  yozi 
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are  still  of  opinion  tliattlio  law  would  be  either  openly 
violated  or  in  some  way  evaded  ? — 1 do,  for  this  reason, 
that  if  they  were  iiot  peianitted  to  go  out  with  tifes  and 
drums  there  would  be  nothing  to  ])revent  them  from 
going  out  with  harmoniums,  or  rather  accordions, 
through  the  country,  and  singing  any  paidy  tunes  that 
they  like. 

Mr.  Commissioner  Coffey. — Suj)posing  that  this 
system  continues,  and  that,  as  you  say,  the  law  of 
the  land  is  opetdy  violated  or  successfully  evaded  in 
this  locality,  and  supposing  the  result  of  that  to  be,  as 
has  been  sworn  here,  that  counter-demonstrations  will 
be  got  up,  and  that  you  will  have  counter-drums  and 
counter-tifes,  and  counter-harmoniums. 

Witness. — Concertinas  I should  have  said. 

4884.  Mr.  Commissioner  Coffey. — What  would 
you  say  would  be  the  inevitable  consequences  of  that 
state  of  affairs  1 — Utter  confusion. 

4885.  And  violence  1 — Violence. 

4886.  And  tm-bulence  'I — And  hence  it  is  that  my 
personal  feeling  is  in  favour  of  the  strongest  act. 

4887.  And  defiance  of  all  aiithority.  Assuming 
your  statement  to  be  accurate,  are  you  of  opinion  that 
if  the  law  be  violated  and  evaded  elsewhere,  that  is  an 
excuse  for  its  being  violated  and  evaded  lierel — I 
don’t  think  it  is  an  excuse  at  all,  sir,  but  I merely  state 
the  feeling  of  the  peo])le.  That  there  is  a partial 
administration  of  the  law. 

Mr.  Commissioner  Coffey. — I am  very  much  afraid 


that  doctrines  of  that  sort  are  not  calculated  to  produce 
order  and  i-egularity. 

iritness. — 1 don’t  encourage  the  people  in  the.se 
views — the  very  reverse.  I merely  give  expression  to 
what  is  the  po[)ular  feeling. 

Mr.  Commissioner  Exiiam. — It  is  better  for  them  to 
obey  the  law,  and  leave  it  to  the  Executive  to  enforce 
elsewhere  the  responsibility  that  rests  on  them. 

Witness.- — I should  like  to  see  the  law  supreme. 

Mr.  Commissioner  Coffey. — Well,  we  won’t  see  it 
.supreme  if  it  is  supposed  that  because  it  may  b(? 
violated  elsewhere — assuming  that  it  is — that  is  an}' 
excuse  in  the  world  why  the  la  w of  retaliation  is  to  go 
on  through  the  country.  If  the  law  be  partially  ad- 
ministered, evaded,  or  violated  elsewhere,  the  re.sponsi- 
bility  of  that  must  l:>e  thrown  on  the  Government  and  the 
action  of  Parliament ; but  it  is  no  excuse  why  the  law 
should  not  be  successfully  vindicated  here  and  elsewhere. 

Witness. — I refer,  six',  to  any  new  enactment  that 
might  be  made,  rather  than  to  the  existing  law. 

Sergeant  Arnistrony. — I don’t  understand  you  to 
say  that  you  ever  encouraged  these  doctrines  of 
retaliation  or  set-off? 

Witness. — The  very  reverse. 

4888.  But  you  state  the  prevalent  feeling  amongst 
the  lower  ordxn-s  of  the  people,  and  that  they  met  your 
argument  by  this  observation  ? — In  this  way. 

(Examination  ends). 


.lames  Greer 
Richardson, 
eaq,,  j.r. 


James  Greer  Richardson,  esq.,  j.p.,  having  affirmed,  was  examined  by  Sergeant  Armstroiuj. 


4889.  I believe  yon  are  one  of  the  Society  of 
Friends  ? — I am. 

4890.  About  how  long  have  you  been  a magistrate  ? 
— Nearly  two  years. 

4891.  Do  you  disapprove  of  these  drumming  parties, 
as  disturbing  the  peace  of  the  country  ? — I do,  certainly. 

4892.  Have  you  always  set  your  face  against  them, 
both  before  you  were  a magistrate  and  since  ? — I did 
by  advice  and  otherwise. 

489-3.  Have  you  personally  advised  2')eople  that  you 
thought  you  might  have  influence  with  for  the  purpose 
of  stopping  them  ? — I have,  repeatedly. 

4894.  Have  you  done  that  in  good  faith  and  with  a 
desire  to  secure  the  public  peace? — Yes. 

4895.  ITave  your  exertions  and  advice  been 
successful  ?^No,  I am  sorry  to  say  they  have  not. 

4896.  Do  you  believe  there  is  a low  class  of  men 
indifferent  to  your  advice,  and  who  won’t  take  it  ? — I 
do  ; and  that  they  would  not  take  anyone’s  advice. 

4897.  Do  you  believe  that  the  strongest  law  is 
necessary  and  desirable  in  order  to  meet  such  people 
as  that'* — Yes,  I do  think  so. 

4898.  M^’ouldyou  a])proveof  a power  being  given  to 
magistrates  to  pxit  an  end  to,  by  treating  them  as 
illegal,  any  sort  of  drumming  parties  in  this  neighbour- 
hood ? — I should,  in  all  places. 

4899.  You  have  occasionally  attended  on  the  bench  ? 
— I have. 

4900.  You  are  not  a lavyer,  I believe  ? — No,  I know 
very  little  of  the  law. 

4901.  You  are  a man  of  ixeace  1 — Yes  ; I am  a man 
of  peace. 

4902.  Have  you  to  the  best  of  your  judgment 
honestly  endeavoured  to  administer  the  law  since  you 
were  appointed  ? — I have  to  the  best  of  my  ability. 

490.3.  Have  yoxi,  to  your  knowledge,  as  far  as  you 
can  understand  your  own  mind,  been  guilty  of  any  act  of 
partiality  or  unfairness  in  the  investigation  of  any 
case,  p.arty  or  otherwise? — No,  I cannot  think  of  any 
case. 

4904.  Have  you  observed  the  conduct  of  your 
brother  magistrates  ? — I have. 

4905.  As  far  .as  you  are  associated  with  them? — 

Yes. 


4906.  Did  you  observe  Captain  Ball  on  the  bench  ? — 
I did. 

4907.  Do  you  regard  his  conduct  as  imjxartial  and 
upright  ? — I do  (piite  consider  that  it  is. 

4908.  And  that  the  conduct  of  the  other  magistrates 
has  been  eqxially  impartial  and  upright  ? — All  equally 
so. 

4909.  Do  you  all  appear  to  act  harmoniously,  as  far 
as  you  observed,  for  the  common  good  in  the  public 
service? — Yes,  most  cordially;  that  is  my  impression. 

4910.  Did  you  ever  get  a hint  from  Mr.  Ball,  or 
anybody  else,  that  you  were  going  out  of  the  line  of 
your  dutv  or  forgetting  anvthiug  or  omitting  anything  ? 
-No. 

4911.  Until  the  occurrence  before  the  police  inquiry, 
you  did  not  know  of  any  impxitation  upon  yoxi,  as  a 
body  or  individually,  in  the  discharge  of  your  duties  ? 
— No ; I was  quite  astonished  when  1 saw  it  afterwards 
in  the  papei’s. 

4912.  I presume  you  are  not  an  Drangeman  ? — No, 
nor  never  attended  an  Orange  meeting. 

Cross-examined  by  jMi'.  JlRLanyhliii. 

4913.  How  long  have  you  been  ai)pointed  ? — Noarl}- 
two  years. 

4914.  According  to  our  system  of  computing  time, 
that  would  be  some  time  in  the  year  1869? — I think- 
it  was  in  .I.anuaxy,  1870. 

4915.  Thercfm-e  you  know  uothijig  about  the  affair 
of  July,  18()4  ? — No. 

4916.  Or  of  the  12th  of  July,  1865? — No. 

4917.  Or  of  the  12th  August? — No;  I don’t  know 
anything  aboxit  those  affairs. 

1918.  In  point  of  fact,  you  know  nothing  of  anything 
])rior  to  1870  ? — No. 

4919.  You  pc.rsonally  know  nothing  of  tlu)  Killy- 
man  Mineral  case? — Not  i)ersonally. 

4920.  And  you  know  nothing  ]n'rsonally  of  drinn- 
ming  ])ai-ties  in  Berry  street,  Dungannon? — No. 

4921.  You  were  not  present  on  the  bench  in  May, 
1869,  when  a particular  cpicstion  was  not  allowed  to 
bo  j)ut-  you  were  not  a magistrate  at  all  thou?  No. 

(F.xamination  of  witness  ends.) 


AimUTES  OF  EV1]JKK(.'E. 


1G3 


Antiytaijc  Leit.iiox  Nicholson,  obcj.,  j.I’.,  swoi  u ; exiuiiintid  Ly  Sergeant  Armstrony. 


4922.  How  long  are  you  a magistrate? — I receiv(!(l 
(lie  commission  of  tlio  peace  in  Januaiy,  18().^ — aliout 
six  years  ago.  * 

492.3.  Were  you  here  on  the  12th  July—  the  occa- 
sion that  has  been  referred  to  ? — No  ; I was  in  Derry. 

4924.  About  what  time  did  you  get  back  from 
I )erry — what  was  the  length  of  your  sojourn  there  ? — 
1 thiuk  T got  back  about  the  end  of  the  month.  I was 
t lu're  with  the  training  of  my  regiment,  which  was  over 
about  the  2.')th  of  July. 

4925.  You  are  attached  to  a militia  regiment?—! 
was  at  that  time  ; I was  on  duty. 

492G.  At  what  time  did  you  get  back  ? — I could 
tell  you  the  date  from  my  book  ; it  was  about  the  end 
of  July. 

4927.  Where  do  you  reside? — At  Lisdhu,  about 
two  miles  from  here. 

4928.  Do  you  know  anything  of  the  apprehended 
disturbance  on  the  7th  August  hei’e  ? — No. 

4929.  I suppose  it  was  all  over  before  you  heard  of 
it  ] — It  was  ; it  was  in  the  evening.  I was  in  town 
at  petty  sessions  that  day,  and  there  was  nothing  men- 
tioned of  it  at  all. 

4930.  You  did  not  foresee  it?- — Not  the  least. 

4931.  It  was  unexpected,  apparently — I suppose 
you  knew,  or  did  you  recollect  that  Mr.  Coulson  was 
here  in  reference  to  it  ? — I don’t  recollect  it  of  my  own 
pei'sonal  knowledge. 

4932.  Was  Mr.  Brooke  here  ? — He  was. 

4933.  Do  you  disapprove  of  these  drumming  parties 
— Certainly ; drumming  jiax-ties  in  general,  I certainly 
disapprove  of. 

4934.  And  you  think  they  ought  to  be  put  dovni? 
— Yes  ; I wish  they  were. 

4935.  Would  you  be  anxious  that  a clear  law  should 

be  passed  enabling  the  magistrates  to  act,  and  render- 
ing illegal  every  variety  of  drummuig  party  ? — Very 
anxious,  indeed,  that  a clear  law  should  be  given  to 
us  withoxxt  any 

4936.  Without  entering  into  metaphysical  discus- 
sions as  to  their  tendency,  or  as  to  whether  they  are 
likely  to  lead  to  a breach  of  the  peace  or  not,  would 
you  wish  for  a peremptory  law  to  put  them  down  ? — 
Yes  ; a clear  law. 

4937.  Were  you  ever  an  Orangeman? — Never. 

4938.  You  are  not  an  Orangeman? — No. 

4939.  Is  there  anything  Orange  about  you? — Well, 
there  may  be ; that’s  for  the  public  to  judge,  and  not 
me. 

4940.  Except  the  colour  of  your  hair,  you  have  no 
sympathies  with  it? — I have  n(jthing  to  say  to  that. 

4941.  Have  you,  according  to  the  best  of  your  judg- 
ment, honestly  endeavoured  to  carry  out  the  law,  sit- 
ting on  that  bench,  in  party  cases,  and  in  every  other 
case  ? — Certainly ; I have  always  endeavoured  to  act 
honestly,  and  always  will. 

4942.  Have  you  co-operated  as  you  ought  to  do 
with  your  brother  magistrates,  and  with  Captain  Ball 
since  he  came  here  ? — Yes  ; up  to  the  23rd  of  June  I 
co-operated  with  him  most  cordially  in  every  way,  and 
since  that  I have  co-operated  with  him  officially  in  eveiy 
way — we  were  on  terms  of  friendship  before  that  date. 

4943.  Had  you  received  any  intimation  from  him 
of  dissatisfaction  with  yoxir  px’oceedtugs  in  any  shape 
or  way,  as  a magistrate  ? — Nothing  whatever,  till  his 
evidence  was  told  to  me  that  evening. 

4944.  Yoxx  had  confidence  iix  him  aixd  thought  he 
was  dealing  confideixtially  with  you  ? — I had  ; pexfectly. 

4945.  He  appeax’ed  to  co  operate  with  yoxx  iix  all 
l espects  on  the  bench  ? — He  did. 

4946.  I believe  yoxx  acted  at  the  first  petty  sessions 
after  the  7th  of  Augxxst,  1865  ? — Yes;  the  24th,  I 
think  it  was.  I find  froixx  my  diary  that  I was  here 
that  day. 

4947.  Who  wex'e  the  other  magistx-ates  associated 
with  you  ? — Indeed  I axxx  not  sure  ; the  Order  Book 
will  show. 

4948.  We  kixow  that  it  was  Mx'.  Coulson  who  took 
the  informations — was  Mr.  Buigess  with  you  ? — Well, 


I can’t  remember ; it  is  the  24th  of  August  that  you 
x'cfer  to  ? 

4949.  Well,  at  all  eveixts,  you  retuined  the  infoi'- 
mations  to  the  (pxarter  sessions  ? — Do  you  refer  to  the 
24th  of  Axigxxst,  1865? 

4950.  I do,  the  24th  of  Augu.st,  1865? — Yes;  as 
well  as  I x’emember.  Mi-.  Coulson  sent  them  direct. 
They  did  not  come  to  us  at  all. 

Mr.  Commissioner  Exiia.m. — Mx-.  Coulson,  I think, 
sent  thexn  dix-ect. 

Sex-geant  Armstrong. — They  went  to  the  assizes,  and 
we  kixow  the  i-esxilt. 

Mr.  Commissioner  Exham. — Becaxxse  Mr.  Hayden 
went  bail  fox-  them  befox-e  Mr.  Coulson. 

4951.  Mr.  Commissioner  Coffey  (to  witxxess). — You 
were  xxot  in  attendance  at  whatever  investigation  was 
held  on  the  16th  Axxgust  ? — No,  I was  xxot  here. 

4952.  By  whom  was  that  held  ? — I believe  by  Mx-. 
Coulson  alone.  Possibly  Mx-.  Brooke  may  have  beeix 
here. 

Cx-oss-examined  by  IMr.  AI‘Lang]din, 

4953.  Txi  point  of  fact  yoxx  were  not  in  Dungannon 
at  any  of  the  periods  to  which  this  particular  mattex- 
relates  ? — I was  not  in  Dungaunoxx  oxx  the  1 2th.  I 
was  in  Dungannon  at  the  petty  sessions  on  the  7 th  ; 
but  I left  the  town  after  the  petty  sessions  wex-e  over. 

4954.  Oxx  that  occasion  there  wex-e  two  parties — two 
firing  pax-ties  equally  cixlpable,  we  will  say — and  that’s 
x-ather  agaixxst  oxxx-selves — and  yoxx  have  heax-d  it  swox-n 
that  eighteen  on  one  side  were  arrested  and  sent  fox- 
tx-ial,  and  that  the  others  wex-e  allowed  to  go  scot  free. 
Would  yoxx  consider  that  fair?  I have  heax-d  that 
swox-n  ; and  if  it  be  sulxstaxxtiated  I consider  it  not  to 
be  fair. 

4955.  You  would  xxot  consider  it  too  strong  laxxguage 
to  pronouixce  that  a laxnentable  miscari-iage  and  failure 
of  pxxblic  justice  ? — Well,  takiixg  Mr.  Haytlen’s  evi- 
dence to  be  pex-fectly  cox-rect  iix  evex-y  way,  I would 
consider  that  it  was  a failxxx-e. 

4956.  And  I suppo.se,  fx-oxxx  your  knowledge  of 
mankind  you  will  admit  it  to  be  xiot  uuuatxxral  that  a 
fact  like  that  should  tend  to  inspire  a waxit  of  confidence 
in  the  minds  of  Catholics  with  x-efei-ence  to  the  magis- 
trates in  ixarty  cases  ? — Taking  these  to  be  facts  I dare 
say  it  might  do  so  ; but  knowing  that  Mr.  Coulson 
condixcted  the  bxisiness,  I am  sxxre  he  condxxcted  it 
hoxxestly  and  impax-tially. 

4957.  Mr.  Commissioner  Coffey.— You  won’t  jxxdge 
an  absent  man  ? — No,  I can’t  do  that. 

4958.  Yoxx  will  assume  that  he  did  evexytliixig  cor- 
rectly. 

Mr.  At^Lcnighlin. — I did  xiot  say  a word  aboxxt  Mr. 
Coulson. 

lVit7iess. — He  was  a very  experienced  man,  and  I am 
sure  he  would  have  done  evex-ythiiig  that  was  right  and 
px-oper. 

4959.  Mx-.  A[‘Loughlin.- — That  being  so,  you  are  not 
astonished,  howevex-,  at  an  impression  being  on  the 
miixds  of  the  Catholics  that  they  were  not  getting  fair 
{day,  assuming  those  to  be  the  facts  ? — Yes,  as  regards 
that  case. 

4960.  Aixd  woxild  not  that  tend  to  give  significance 
to  those  dx-umming  parties,  indulged  in  by  {lex-.sons  of 
the  same  views  as  those  that  escaped  on  that  xiight — 
would  xiot  those  drumming  {larties  acquire  significance 
to  Catholics  fx-om  that? — Well,  I don’t  undersiand  ex- 
actly yoxir  words  “ significance  to  Catholics.”  I take 
each  separate  case  by  itself  But,  you  know,  a ixumber 
of  instances  made  xi{)  an  aggregate? — That  may  be. 
I only  say  that  may  be. 

4961.  Now,  yoxx  are  setting  yoxxx-self  against  me  I 
see.  Doix’t  yoxx  know  this — that  these  drumxning 
pax-ties  are  regarded  by  Catholics  with  more  serious 
feelings  in  consequence  of  those  oxitrages  that  have 
occurred  fx-om  time  to  time,  such  as  that  of  the  12th  of 
July,  1865,  and  the  like,  assuming  that  the  same  party 
that  took  part  in  the  dxunxming  took  part  ixx  the 
outrages — is  it  not  natui-al  that  the  Catholics  should 
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rofiard  the  drmnniiii}'  iwrties  with  very  "rent  ajipro- 
li(!iision  1 — Oonuiis'  iut(j  tlio  town  I dare  say  it  i.s— 
druminiii"  tliroiigh  tlio  streets.  J t dej)ends  u])ou  wliere 
tlie  driiininiiig  ])arties  aix;  altogether. 

49G2.  Why,  now  ? — Ileeauso  tlici’e  may  he  jirivate 
parties — private  sina'I  collections  in  (piiid  localities 
that  can  catiso  no  animosity. 

49G.‘5.  That’s  wln're  there  ai’e  only  a few  Catholics  ? 
— No,  no,  wherr^  there  are  no  Catholics  at  all.  On 
(piiet  1‘oails  wlawe  therc^  are  very  few  houses. 

49G1.  Tell  me  any  road  of  that  class  except  Nortli- 
land-row,  in  your  experience? — Northland-row  is  not 
a I’oad. 

49G.').  Ther(!  are  hon.ses  on  one  side  of  it  and  trees 
on  the  other  it  is  as  much  a I'oad  as  a street  ? — I don’t 
refer  to  it. 

49G().  Tell  iiK!  any  paid  of  the  country  where  no 
Catholics  reside  ? — 1 am  not  a census  enumerator  to 
be  able  to  tell  you  that ; but  there  arc  localities. 

49G7.  Is  it  so  in  the  streets? — W^ill  you  allow  me 
to  finish. 

49G8.  I am  sure  you  will  do  it  whether  I allow  you 
or  not  ?— 'i’liere  are  jdaees  in  which  very  few  Roman 
Catholics  reside,  and  there  are  places  in  which  very 
few  Protestants  are  resident. 

49G9.  Is  there  any  place  where  the  residents  are 
confined  altogether  to  one  [larty  ? — Not  altogethei'. 

4970.  Could  you  beat  a drum  in  any  jdace  where  it 
could  not  bo  heard  by  a jiopulation  of  Catholics  ? — I 
dare  say  you  could  not.  You  will  hoar  a drum  a long 
way. 

Mr.  Commissioner  Coffey. — Mr.  Newton’s  explana- 
tion of  that  appears  to  me  to  be  most  accurately  correct 
and  worth  repeating  for  distinction’s  .sake.  He  says  he 
believes  it  would  not  be  calculated  to  produce  danger 


to  the  public  ])eace  where  the  minority  is  infinites- 
simally  small,  as  they  would  not  come  into  contact 
with  a large  number ; but  he  says  it  would  produce 
exasperation  and  annoyance  to  those  few. 

Mr.  Commissioner  Exham. — Exactly ; and  he  says 
he  Would  have  even  those  put  down. 

WifneHs. — I would  like  to  see  them  all  stopped  in 
general  terms. 

Mr.  Commissioner  Exha5I. — He  does  not  want 
offence  to  be  given  to  any  person. 

4971.  Mr.  McLaughlin. — Do  you  remember  the 
aflair  in  1868  at  Union-place? — Yes. 

4972.  Were  you  there? — I was. 

4973.  Why  didn’t  you  arrest  some  one  ? — -Ifccause  I 
did  not  consider  that  there  was  anybody  to  be  arrested. 
The  whole  thing  was  over  in  seven  or  eight  minutes. 

4974.  What  did  the  “ whole  thing”  consist  of  ? — A 
jiarty  came  home  from  Lisburn  that  day — they  had  gone 
out  in  the  morning,  and  they  went  to  their  lodge-room 
in  Union-place. 

4975.  Were  there  any  stones  thrown? — It  was  dark 
in  the  evening.  I heard  that  one  if  not  two  panes  of 
glass  were  broken  ; and  I was  told  that  they  were 
broken  by  stones,  but  I did  not  see  it. 

49 7G.  You  knew  the  people  of  the  locality  ? — I knew 
some  of  them. 

4977.  And  holding  the  opinions  that  you  do  with 
refei'eiice  to  the  inadvisability  of  these  things  you  did 
not  consider  it  judicious  to  tell  the  police  to  arrest 
anybody  ? — Certainly  not. 

4978.  Sergeant  Armstrong. — You  thought  it  wiser 
to  let  it  blow  over  ? — Y cs  ; the  whole  thing  was  over 
as  fast  as  it  would  take  a man  to  walk  up  the  town. 
They  walked  straight  on  j they  never  stopped  at  all. 

(Examination  of  witness  ends.) 


Mr.  Whtder  Lyle  sworn  ; examined  by  Sergeant  A rmstrong. 


4979.  You  are  Mr.  M'Kenzie  Lyle’s  son? — Y'es. 

4980.  I believe  you  were  at  home  during  the  vaca- 
tion of  1869 — two  years  ago? — Y^es. 

4981.  From  school  ? — YYs. 

4982.  Do  you  recollect  on  the  1st  of  July  doing 
anything  in  the  way  of  a torch  ? — Y^es. 

4983.  Tell  mo  vdiat  did  you  do  ? — I made  a burning 
torch  about  so  long—  (describes) — of  tow  and  ])etroleum. 

4984.  What  did  you  do  with  it? — I carried  it  in  my 
hand  on  a long  stick — ^^just  kept  it  in  my  hand. 

4985.  Where  did  you  go  with  it? — To  the  hill  above 
the  house. 

4986.  YYas  this  at  night  ? — It  was. 

4987.  Did  your  father  know  anything  about  it  ?- - 
Nothing  whatever. 

4988.  Was  there  anyliody  with  you? — A .servant 
man. 

4989.  Anybody  else? — No  one. 

4990.  Was  there  any  crowd? — No  people. 

4991.  Did  it  apjiear  to  you,  as  far  as  you  could 
observe,  to  attract  an^'  attention  ? — No,  not  as  far  as  I 
observed. 

4992.  Did  you  ever  repeat  that? — No. 

4993.  Was  there  ever  any  bonfire  blazing,  or  at  all 
on  that  hill  to  your  knowledge  except  the  one  ? — - 
None. 

4994.  Y^ou  never  saw  a handsome  bonfire  there? — 
Nothing. 

4995.  You  say  your  father  did  not  know  of  it  at 
the  time  ? — He  did  not. 

4996.  Since  this  impiiry  began  he  iiupiired  about 
it  ? - Yes. 

4997.  Did  you  then  tell  him  ? — YYis. 

4998.  As  far  as  you  know,  that  was  the  first  time 
he  heard  of  it  ? — Y"es. 

4999.  Do  you  know  whether,  from  his  general 


conduct  and  conversation,  he  always  disapproves  of 
orange  processions  and  drumming  jiarties? — YYs. 

5000.  And  of  putting  flags  on  churches  ? — Y’’&s. 

5001.  Is  that  what  he  inculcates  to  his  neighbours 
and  his  family  ? — Yes. 

Cross-examined  by  Mr.  MclMughlin. 

5002.  And  that  has  always  been  his  opinion  since 
you  have  known  this  gentleman? — Y^es. 

5003.  YYu  have  ahvays  known  it  to  be  his  opinion  ? 
— Quite  so. 

5004.  And  knowing  it  to  be  his  ojiinion,  what  were 
you  kindling  that  affair  for  on  the  night  of  the  1 2th 
of  Jxily? — Just  to  carry  it  in  my  hand. 

5005.  Ylr.  Commissioner  Coffey. — As  an  exhibi- 
tion of  your  own  feelings? — Y"es. 

5006.  Mr.  McLaughlin. — The  Sergeant  asked  you 
whether  or  nf)t  anyone  saw'  it.  I suppose  you  were 
anxious  that  nobody  should  see  it  ? — I did  not  care. 

5007.  And  that  was  the  reason  3mu  exhibited  it-  - 
in  order  that  nobody  should  see  it  ? — No,  sir. 

5008.  Were  you  anxious  that  it  should  be  seen  ?- 
I did  not  care  who  saw  it. 

5009.  Y'ou  thought  there  was  nothing  wrong  in 
it  ?— 

Mr.  Commissioner  Coffey. — Well,  I don’t  suppose 
he  would  do  it  now,  because  it  compromised  lii.s 
father. 

5010.  Sergeant  .Ar7u.s’?ro'/n/. — Did  Mr.  O’Neill  ever 
complain  to  you  about  it? — Never. 

501 1 . Nor  nobody  else? — No. 

5012.  ^\y.  McLaughlin. — Will  you  do  it  again  ? — 
No;  I will  not  do  it  again. 

Sergc'ant  Armstrong.  — I hoiie  the  recording  angel 
will  droj)  a tear  on  that  torch  and  extinguish  it. 


MINUTES  OE  EVIDENCE. 


I or, 

(Jonstiil)l(^  Michod  Magvire  .sworn  ; o.viuninofl  by  Sorgoant  A nntitrtymj. 


50 III.  Won'  you  stationod  at  Donogliinoro  last  voar'l 
_Yos. 

5014.  Have  you  been  long  there  I — 'I’wo  years,  last 
June. 

5015.  Did  you,  in  the  discharge  of  your  duty,  have 
a sharj)  look  out  on  the  occasion  of  the  anniversivries 
of  the  Ist  of  duly,  and  the  12th  particularly? — Yes. 

501 G.  Did  you  ever  see  a bonfire  of  any  sort  on  a 
little  hill  above  Mr.  Lyle’s  house  at  Donoghinore  on 
the  1st  of  July  1 — I never  did. 

5017.  Were  you  out  on  duty  on  the  night  of  the 
1st  of  July,  1870? — I was. 

5018.  Were  you  on  that  little  hill  at  the  back  of 
his  house  ? — Yes. 

5019.  Had  you  any  of  the  force  with  you  ? — I had. 

5020.  Reconnoitring  or  observing? — We  were  just 
round  seeing  the  state  of  the  country. 

5021.  Was  there  any  bonfire  there  ? — There  was  not. 

5022.  Nor  anything  like  it  ? — -None. 

5023.  Do  you  think  there  could  have  been  a bon- 
fire there  at  any  other  time  of  the  night  without  your 
observing  it  on  the  1st  of  July  last? — I don’t  think 
there  could. 

5024.  Have  you  come  into  pei’sonal  intercourse 
with  Mr.  Lvle  as  a magistrate  of  the  neighbourhood  ? 
—Yes. 

5025.  Has  he  expressed  to  you  his  opinion  about 
drumming  processions  and  party  displays? — He  did, 
several  times. 

5026.  Has  he  impressed  on  you  the  impoi’tance  of 
being  active  to  })ut  them  down,  and  discoui-age  them? 
— He  did. 

5027.  In  general  terms  ? — Yes. 

5028.  Did  you  ever  know  him  to  give  them  any 
sort  of  encouragement  ? — N o ; but  the  reverse,  while 
T was  there. 

5029.  Do  you  know  Mr.  John  O’Neill,  that  lives 
near  that  ? — I do. 

5030.  Everything,  I suppose,  is  a party  matter 
down  here.  Are  fires  on  St.  John’s  Eve  party 
matters  in  this  country? — Well,  I never  heard  them 
remarked  at. 

So  much  the  better.  I am  glad  of  it. 

Cross-examined  by  Mr.  APLaiujlilm. 

5031.  Now,  we  have  put  out  the  fires  on  St.  John’s 
Eve,  thank  goodness.  How  long  have  you  been 
stationed  in  that  place? — Two  years  next  June. 

5032.  So  that,  in  point  of  fact,  it  is  true  what  you 
.said  to  the  Sergeant  that  you  had  op})ortunities  of 
obseiwing? — Well,  I had. 

5033.  And  you  know  the  habits  of  the  country 
well  in  reference  to  these  party  anniversaries  ? — Well, 
J am  veiy  well  acquainted  with  them  since  I went  to 
that  part. 

5034.  Isn’t  it  a fact  that  your  experience  of  the 
locality  extends  over  two  “ firsts  of  July  ” only  ? — 
Yes,  that’s  all. 

5035.  Whei'e  did  you  come  from  originally  ? — 
Where  did  I come  from  originally  ? 


5036.  Ay? — I came  from  Armagh. 

5037.  That’s  your  native  place? — Yes. 

5038.  What  ])art  of  the  county,  might  I ask  ?— 
Beyond  Middleton. 

5039.  I supjwse  you  think  those  drumming  parties 
very  dangerous? — Well,  indeed  I don’t  think  them 
dangerous. 

5040.  What  age  are  you? — Well,  I am  about  forty- 
four. 

5041.  And  you  have  been  a good  while  in  the 
force  ? — ^Above  twenty-five  years. 

5042.  That’s  a quarter  of  a century  nearly.  What’s 
the  reason  you  don’t  think  them  dangerous  ? — -Why,  I 
don’t  think  them  dangerous  except  there’s  a real  row 
amongst  them.  From  what  I have  seen  of  them,  I 
would  not  think  them  dangerous. 

Mr.  Commissioner  Cokfey. — Rather  amusing  and 
harmless  than  otherwise. 

5043.  Mr.  M’’ LaughUn — Except  when  there’s  a I’eal 
row  amongst  them  ? — Y’es. 

5044.  What  would  you  call  a real  row? — Where 
two  parties  meet. 

5045.  And  the  one  cross-examines  the  other  with 
sticks.  And,  of  course,  anything  that  would  be 
dangerous  to  the  public  j)eace,  you,  in  discharge  of 
your  duty  as  Constable — is  it  a Constable  or  a Sub- 
Constable  that  you  are  ? — I am  a Constable. 

5046.  Well,  in  dischai'ge  of  your  duty  as  Constable, 
you  would  put  down  anything  that  would  be  dangerous 
to  the  public  peace,  wouldn’t  you  ? — I would  I would 
do  my  best. 

5047.  No  man  can  do  more.  But  then,  these  are 
not,  you  say,  except  in  the  circumstances  that  you 
mentioned,  dangerous  to  the  public  peace  ? — Not  what 
I saw,  from  my  experience  of  them. 

5048.  You  say  you  keep  a sharp  look  out  at  the 
anniversaries.  I suppose  you  never  go  to  bed  on  the 
night  of  the  30th  of  June  or  the  morning  of  the  1st 
of  July  at  all  ? Did  you  ever  go  to  bed  at  all  during 
the  night  of  the  30th  June  or  the  morning  of  the 
1st  of  July  since  you  came  here?  On  the  1st  of  July 
I suppose  you  sit  up  all  night? — The  most  part  of  it. 

5049.  Would  you  go  to  bed  at  one  or  two  ? — Some- 
times we  would  go  to  bed  later,  and  sometimes  earlier, 
I might  say. 

5050.  And  these  drumming  parties  not  being 
dangerous  to  the  public  peace,  you  would  not  think  it 
ymur  duty  to  put  them  down  until  they  became 
dangerous  to  the  public  peace,  would  ymu  ? — I would 
think  it  my  duty  to  put  them  down  if  I could ; but  I, 
an  liumble  policeman,  could  not  put  them  down. 

5051.  You  think  they'  would  be  dangerous  to  the 
public  peace  when  what  jmu  woidd  call  a real  row 
occurs  ? — Yes. 

5052.  That  is  to  say,  when  they  begin  to  smash 
each  others  heads,  and  cut  new  entrances  to  one 
anothers  stomachs,  and  all  that,  you  would  think  them 
dangerous  ? — They  wmdd  be  ])ut  down  well,  then. 

(Examination  of  witness  ends.) 


Sub-Inspector  T/iomas  Smith  sworn  ; examined  by  Sergeant  Armstrong. 


5053.  How  long  have  you  been  stationed  in  this 
place  ? — Eleven  years. 

5054.  And  you  have  been  sub-inspector  all  that 
time  ? — Y es. 

5055.  I need  scarcely  ask  you  whether  in  the  dis- 
charge of  your  duty  you  have  been  in  constant  com- 
munication with  the  magistrates? — I have. 

5056.  And  you  have  been  so,  occasionally',  with  the 
resident  magistrates,  who  occasionally'  come  here  on 
emergencies  ? — Yes. 

5057.  And  I presume  with  Mr.  Ball  since  his  ap- 
pointment to  this  place? — Yes. 

5058.  I propose  as  far  as  you  can  throw  any  light 
on  the  matters  stated  in  the  particulars,  just  to  go 
through  them  ch.ronologically.  Do  y'ou  know  anything 


of  an  Orange  assembly  near  the  chapel,  opposite  to  the 
parish  priest’s  ho\ise  in  July',  1864? — No,  there  wiis  a 
casual  thing,  but  there  was  no  remark  made  relative 
to  it.  I know  nothing  of  it. 

Mr.  M'^Langhlhi. — We  have  given  evidence  of  it. 

Sergeant  Armstrong. — Of  a slight  and  unsubstantial 
character. 

5059.  (To  witness). — YYu  know  nothing  of  it? — 
Nothing  of  it. 

5060.  I regard  it  as  quite  unsid)s(;antial.  Were  you 
here  on  the  12th  of  July,  1865? — 1 was. 

5061.  Would  you  just  state  who  were  in  the  towii 
on  that  occasion  ? — Mr.  Brooke,  alone,  said  he  would 
take  charge  of  the  town  with  twelve  men ; and  twelve 
men  wei’c  left  with  him. 


SKvr.^iiH  Hay. 

AxujvM  2:t. 

ConxtaMe 
Mchl.  Ma({nir(i. 


Sub-Inspector 
ThomaK  Smith. 


.Skvkndi  Day. 

Juffiiff  2.'!. 

Sub-Iii.Mi)e(‘t(ir 
Thi)nias  Sniitli. 
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.5002.  Was  tlioi’C  any  stijx'udiary  inaj^istrate  who 
went  elsewhere? — I acconipaiiied  Mr.  Ooulsoii  and 
fifty  men  to  Castlecaulfield. 

oOGd.  Mad  you  received  information  of  the  ))Ossi- 
hility  of  some  distnrljance  at  tliat  place? — I had,  at 
Annamackeoii,  a shoit  distance  from  that  ])lace. 

.GOfil.  Yhis  it  in  consequence  of  that  infonnation 
(hat  Mr.  Coulson  and  yourself  and  this  large  force 
wc]it  to  that  neighbourhood? — It  was. 

.50G.5.  Was  that  in  ])iirsuance  of  an  arrangement 
arrived  at  by  Mr.  Coulson  and  the  other  magistrates  ? 

- It  was. 

.OOGG.  Wlio  were  left  behind  in  the  town  hei’e,  when 
you  went  away  ? — -TAA^elve  policemen  for  d\ity,  and  Mr. 
Brooke. 

50G7.  And  Mr.  Coulson  and  fifty  men  and  yourself 
went  to  what  was  the  supj)osed  point  of  anxiety  ? — 
Yes,  and  Mr.  Cunn,  sid)-inspector,  and  thiity  men  went 
to  C(xil  Island. 

nOGS.  At  the  time  you  Avent  in  the  morning,  leaving 
the  minor  force  in  Dungannon,  did  you  believe,  as  far 
as  you  knew,  and  did  the  magistrates  believe  that  that 
was  a force  able  to  keep  the  town  quiet  and  protect  it  ? 
Was  there  any  invasion — so  to  call  it — of  the  town 
expected  ? — Oh,  not  at  all ; nothing  of  the  kind.  Per- 
fectly quiet. 

.50G9.  In  fact  your  attention  was  directed  to  the 
outlying  districts? — Quite  so,  from  the  information  I 
leceAed. 

0070.  Did  you  believe  that  it  was  honestly  given? 
— I did  ; it  was  sworn. 

0071.  And  it  was  acted  on  in  good  faith? — No 
doubt. 

507 2.  At  the  time  you  left  the  town  in  the  morning 
you  did  not  anticq^ate  any  disturbance  here  at  all  ? — 
Oh,  not  at  all. 

.507;!.  In  the  course  of  the  day  was  there  an  intima- 
tion made  to  you,  wdierever  you  Avere,  that  something 
had  occurred  in  Dungannon  Avhich  rendered  your 
return  desirable? — My  mounted  ordeily  came  from 
this  with  a verbal  message  from  Mr.  Brooke,  about 
Iialf-past  tAvo  o’clock,  to  say  that  a drumming  party 
liad  been  attacked  in  Scotch-street,  and  that  there  was 
a reinforcement  coming  from  Benia,  where  the  general 
body  had  assembled  on  that  day,  and  tliat  unless  Ave 
hurried  in  the  toAvm  Avould  be  Avnecked. 

0074.  The  Orangemen  Avere  coming  in  from  Berna? 
—Ales. 

0075.  Of  course  to  hav’e  satisfaction  in  their  oavu 
way  for  the  interference  Avith  their  friends  in  the 
morning.  I take  it  for  gi-anted  tJiat  that  Avas  the 
meaning  ? — That  Avas  it. 

507G.  Were  tliere  cars  sent  for  to  expedite  your 
return  ? — Perhaps  I may  say  that  in  consequence  of 
the  circumstances  that  occuii'ed  at  Castlecaulfield,  after 
\\  e arrived  there,  and  luiA'ing  little  reliance  on  the 
jiai'ty,  Avlio  promised  faithfully  that  they  would  not 
come  in  here — believing  that  they  were  the  same  iiarty 
— we  left  twenty-five  men  Avith  Mr.  Alexander 
Buchanan,  the  other  magistrate,  Avho  Avas  agent  of 
Lord  Charlemont’s  projieity — and  took  twenty-five 
men  with  us  here  in  all  haste.  We  met  cars  and  a 
bus  half  way — or  not  as  far  as  half  Avay — that  Av^ere 
sent  out  to  assist  in  bringing  in  the  men.  The  men 
I'an  the  Avhole  way,  and  Avere  here  at  a (piartcr  past 
three. 

5077.  Having  got  the  intimation  about ? — 

I lalf-])ast  tAVO. 

0078.  You  made  CA'cry  speed  into  the  toAvn? — AVe 
Came  the  shoitest  road. 

0079.  Your  orderly  Avas  de.siiatched  by  Mr.  Brooke? 

— fie  Avas  ; he  said  so. 

0080.  When  you  got  into  the  town  Avas  there  any 
magistrate  but  Mr.  Brooke,  that  you  recollect? — Yes. 

5081.  Had  Mr.  Coulson  come  back  ? — Mr.  Cmdson 
accomjianied  me;  and  Mr.  Brooke  was  here,  and 
Colonel  Knox,  subsequently. 

5082.  Would  you  just  give  the  Court,  in  your  own 
Avay,  your  own  narrative,  as  far  as  you  observed,  of 
the  occuirences  of  th.at  ev'cning,  of  the  disposition  of 
the  force,  of  the  action  of  the  magistrates,  and  of  what 


you  did  yoiirself  ? — When  Ave  arrived  at  the  end  of 
the  town,  out  here,  about  twenty  or  thirty  perches 
down  from  this  court-house,  Ave  halted  the  cars  and 
))us,  and  got  the  men  out,  and  formed  them.  We 
hiu'ried  up  the  street,  as  Ave  thought,  from  the  infor- 
mation Ave  received,  that  we  Avould  be  able  to  catch 
the  pai-ty  coming  in  before  they  turned  down  Scotch- 
street  at  the  head  of  the  Diamond.  As  we  passed  into 
Irish-street  it  Avas  perceived  that  the  party  had  tumed 
down  Scotch-street ; and  avc  crossed  Shamble-lane  and 
turned  doAvn  Sloaue-street,  so  as  to  be  able  to  cross 
them  between  this  and  the  hotel,  Avhere  Sloane-street 
comes  in.  The  moment  that  we  arrived  there  I formed 
the  men  in  single  rank  and  fixed  their  swoials,  and 
the  other  party  that  Avere  in  toAvn  subsequently  joined 
us  there. 

5083.  The  other  party  of  police  ? — Yes.  The  Omagh 
jiarty  advanced  from  Moon’s  hotel  towards  us.  They 
Avere  beating  their  drums  violently,  and  Avere  a large 
jAaity,  with  spades,  forks,  shovels,  scythes,  sticks — in 
fact  all  instruments  1 )ut  firearms.  Mr.  Brooke,  Colonel 
Knox,  and  Mr.  Coulson  got  in  among  the  party  and 
endeaA'Oured  to  dissuade  them  from  enforcing  their  way. 
They  actually  caught  the  people  and  thought  to  turn 
them  doAvn  to  the  Mai’ket-})lace,  and  into  the  Potato- 
market  ; hoAvever,  after  a great  resistance — stones,  1 
must  tell  you,  were  throAvn  in  great  numbers.  I was 
on  horseback  myself — I had  not  time  to  get  off  the 
Imrse  and  send  him  aAvay — betAveen  the  men  Avith  fixed 
SAvords  and  the  stone-throAvers. 

5084.  Mr.  Commissioner  Coffey. — Where  did  the 
stone-throwing  proceed  from  ? — The  Orange  party. 
Three  men  of  mine  Avere  knocked  down,  and  two  of 
them  badly  injui’ed.  Nine  more  were  Avounded  lessor 
more.  They  took  hold  of  Mr.  Bi'ooke  Avhen  they  were 
endeavouring  to  force  them  doA\-n  into  the  Potato- 
market,  and  forced  him  against  the  men’s  SAvords,  and 
the  whole  body  forced  their  Avay  iqi. 

5085.  Mr.  Commissioner  Exiiam. — Uj)  toAA^ards  the 
court-house  ? — Bight  in  front,  this  way.  They  came 
up  this  way.  We  i)ursued  them,  fearing  that  they  Avould 
get — knoAving  that  the  bfine  of  contention  AA-as  Sham- 
l)le-lane.  Some  unfortunate  things  occurred  some  yeai-s 
before  my  ai'riv'al  here,  and  I ahvays  undei’stood  that 
the  Orangemen  ahvays  held  out  that  they  Avould  pass 
through  Shamble-lane  in  spite  of  the  pcojilc,  iind  my 
object  Avas  to  collect  the  men  Avho  were  dispersed,  and 
get  up  as  cpiickly  as  I possibly'  could  to  Shamble-lane. 
Stones  Avere  throAvn  Avhen  Ave  came  to  Shamble-lane  in 
great  numbers,  from  Shamble-lane.  Colonel  Knox  and 
Mr.  Brooke  arriv'ed  at  this  time,  and  used  their  host 
efforts,  Avith  Mr.  Coulson,  to  dissuade  the  j)eople. 
When  I tiirned  about  I saAv  them  breaking  the  win- 
doAvs  of  Ml'.  Hayden’s  house.  A man  Avas  there  Avith 
a shovel  or  fork,  and  he  Awas  battering  the  AvindoAvs  at 
that  time.  My  men  were  disiiersed,  and  T Avanted  to 
I'e-form  them  there.  A man  named  Reilly,  a sub-con- 
stable here,  Avas  the  first  man  1 came  up  to.  I asked 
him  Avhere  Avas  he  going.  He  said  he  Avas  making  for 
the  barracks,  and  1 desired  him  immediately  to  turn 
back  and  fall  in,  and  the  remainder  of  the  men  to  fall 
in  Avith  him.  The  jiarty  passed  on  through  Shamble- 
lane.  I hear  that  tAvo  or  three  ])assod  into  Scotch- 
street,  but  the  gveate]'  body  turned  doAvn  Sloane-street. 
My  men  pursued  them.  They  went  on  to  Carr’.s-roAV, 
as  it  is  called,  breaking  AvindoAvs  and  smashing  the 
place  as  they  Avent  along,  and  they  jiassed  on  in  that 
Avay  out  by  the  IVIoy-road,  the  direction  they  came 
from.  The  object  the  magistrates  had  in  vieAv  was  to 
protect  Shamble-lane,  so  that  they  should  not  return 
and  got  in  there  again  ; and  Mr.  Coulson  directed  that 
1 should  form  a,  guard  at  either  end  of  Shamble-lane, 
Avhich  I did.  Much  injury  Avas  done  to  Air.  Hayden’s 
house  in  the  first  instance,  to  tAvo  or  three  houses  in 
Shamble-lane  and  Sloane-street,  and  also  to  Air. 
Jfughes’ — the  hotel — and  to  three  or  four  houses  down 
Carr’s-row.  1’liey  passed  out,  and  nothing  fuidher 
occurrcid  there. 

0()8G.  About  hoAv  many  Avere  in  thecrowd?  - About 
two  thousand  — u))wardsof  two  tho\isand.  1 calculated 
from  the  size  of  the  street  and  my  OAvn  knoAvledge  of 
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tixicli  tluiii's.  So  fofniidiiblo  an  ai'ray  of  a mol),  as  T 
might  call  it,  I never  saw,  ami  I liave  seen  a gooil 
nnmher. 

5087.  Sergeant  Armstrong. — Did  yon  observe  Mr. 
Ilrooke,  Colonel  Knox,  and  Mr.  Conlson  active  in 
endeavouring  to  repress  them  ?—  ]\tost  dccidedl3^ 

5088.  From  forcing  their  way? — Most  decidedly — 
physically  and  by  their  expressions. 

5089.  Did  they  expose  themselves  to  actual  danger? 
— They  did. 

5090.  The  police  force  were  all  in  danger,  T under- 
stand ? — Everyone. 

5091.  Mr.  Commissioner  Coffey. — A groat  many 
of  them  were  hurt  ? — Some  of  them  were  hurt. 

5092.  Sei-geant  Armstroyig.  — We  know  that  all 
that  was  followed  by  informations  ? — Perhaps  you 
would  allow  me  to  mentiim  that  those  men  that  were 
with  me  from  Castlecaullield  were  county  of  Dublin 
men,  who  knew  nothing  about  this  country  whatsoever. 
They  did  not  know  the  peoi^le  who  composed  the  j)arty. 
The  only  men  who  knew  them  were  the  twelve  men 
who  remained  behind  with  Mr.  Bi'ooke,  and  who  took 
the  names  of  the  parties  that  were  I’eturned,  and  were 
subsequently  brought  up. 

5093.  Mr.  Commissioner  E.xham. — They  were  extra 
police,  drafted  down  fi-om  the  depot  ? — Yes. 

5094.  Sei'geant  Armstrong. — I believe^  they  are  sent 
down  from  the  Phoenix  Park  on  those  extraordinary 
occasions  ? — G-enerally  so. 

5095.  And,  unfortunately,  they  did  not  know  the 
j>eople,  and  it  was  the  twelve  men  who  were  here  and 
knew  them  that  did  give  the  names  ? — It  was. 

5096.  And  we  know  what  was  done,  and  we  know 
the  result  of  it.  Well,  I will  ask  you  in  general  terms 
do  you  recollect  anything  else  in  connexion  with  that 
12th  of  July  night  that  you  think  it  necessary  or  })roper 
to  inform  the  bench  of? — On  that  night  there  was  a 
good  deal  of  excitement,  of  course,  in  the  town,  as  was 
natural,  in  consequence  of  the  number  of  people  that 
came  up  into  the  Diamond.  Colonel  Knox  was  there  en- 
deavouiiug  to  dissuade  them,  and  his  hat  was  knocked olf 
with  a stone  ; and  when  I canje,  after  getting  something 
to  eat,  after  being  out  all  day,  returnuig  about  eight  or 
nine  o’clock,  I heard  that  a stone  hit  Miss  Cunning- 
ham’s wdndow,  and  I went  over  and  seized  the  fellow, 
and  Colonel  Knox  held  him. 

5097.  You  heard  of  the  disturbance  on  the  night  of 
the  7th  of  August? — I did. 

5098.  That  followed  that  ? — I did. 

5099.  Did  you  anticipate  or  foresee  any  disturbance, 
or  was  it  a sudden  inroad  ? — It  was,  peifectly  sudilen. 
We  had  not  the  slightest  notion  of  it. 

5100.  You  had  no  previous  intimation  of  it  ? — None 
whatever. 

5101.  Be  good  enough  to  state  as  much  as  you  know 
about  that  occurrence  that  night,  what  magistrates  and 
police  force  were  in  town,  and  the  whole  matter  ? — The 
[)etty  sessions  were  held  here  on  that  day  ; everything 
passed  off  perfectly  quietly,  and  we  had  not  the 
slightest  notion  of  anything  occurring  whatever.  One 
of  my  men  came  to  me  and  told  me  that  a Castlecaul- 
field  party  and  other  parties  were  coming  in  a strag- 
gling kind  of  way,  firing  shots  along  the  New-road.  I 
desired  two  or  three  men  to  go  and  see,  and  bring  me 
word  exactly  what  was  going  on;  and  I went  up  to 
the  barracks  and  got  the  remainder  of  the  men  that 
were  there. 

5102.  Mr.  Commissioner  Exiiam. — How  many  had 
you  that  day? — Altogether  we  had  eleven  or  twelve. 
I am  not  certain  exactly,  but  the  general  number  is 
twelve.  I think  we  had  eight  men  available.  This 
party  passed  in  a straggling  kind  of  way,  firing  shots 
coming  in  along  the  New-road,  until  they  passed  the 
lower  part  of  the  town  by  the  railw'ay,  and  got  to  the 
lodge  at  Miltown.  This  was  between  nine  and  ten 
o’clock,  or  it  might  be  ten  o’clock.  I fancied  that  this 
band  would  beat  back  by  Moon’s  hotel,  and  we  heard 
the  drums  beating  at  the  lodge.  They  did  come  up 
that  way.  I drew  the  men’s  particular  attention  to 
this,  that  they  should  identify  and  take  down  the 
name  of  everyone  they  could.  I told  the  head  consta- 


ble, the  constiddes,  and  the  other  men  ; ami,  hi  fact  1 
dc.sired  them  to  sbind  agiiiust  the  lamp-po.st  that 
was  there,  and  to  take  care  to  identify  every  m.an 
that  j)asscd  that  they  could.  The  crowd  was  so  great 
that  came  up  from  the  lodge,  together  with  the  dust 
that  was  Hying,  and  the  darkness  of  the  evening,  that 
it  was  (piite  impossible  to  do  so.  I did  everything 
m3'self  that  human  nature  could  do  to  recogni.se  the 
men,  and  I could  not.  They  passed  on  this  street  to 
this  corner,  and  w'e  wmre  following  them.  A coujrle  of 
stones  were  thrown  from  the  opj)osite  side  next  the 
school-house.  This  party  passed  down,  and  a couple 
of  stones  were  thrown  after  them.  When  they  got 
down  to  the  school-house,  I heard  two  shots  fired. 
Immediately  as  we  heard  the  shots  fired,  a cry  was 
raised  that  the  Orangemen  were, coming  to  Irhsh-street, 
and  were  going  to  attack  the  Catholic  party.  I 
hurriedly  took  the  men  to  Irish-street  and  Shamble- 
lane,  and  sent  men  to  Mr.  Brooke  where  he  was  left 
at  Milto^\^a.  Mr.  Brooke  subseqxiently  joined  me  ; and 
in  fact  the  Catholics,  I must  say,  had  no  fault  iu  the  mat- 
ter, for  they  were,  I think,  frightened  so  much  that  they 
armed  themselves,  and  if  the  Oiungomeu  did  attempt 
to  come  in,  they  v/ould  certainly  resist  them,  and 
defend  themseki'es.  Several  of  them  begged  of  me  to 
remain  with  them  to  protect  them.  I did  so  until  it 
was,  I think,  a quarter  past  twelve  o’clock.  Mr.  Brooke 
also  came  to  me  and  remained  with  me,  ami  traversed 
the  streets  up  and  down  ; and  when  a stick  had  been 
thrown  amongst  the  men  whei'e  they  were  opposite 
to  Hayden’s,  by  some  bo_v  or  person — there  were  a 
great  number  of  boys  in  the  street — it  was  considered 
not  advisable  to  arrest  that  boj",  nor  was  he  arrested.  I 
asked  Mr.  Brooke  then,  if  it  was  desirable  that  we  shoidd 
take  the  names  of  those  parties,  and  he  said,  “ most 
decidedljx”  Then  the  names  of  twenty  were  taken 
that  night.  Subsequently  seventeen  of  them  were  sent 
for  trial.  There  was  another,  who  was  in  Newr\', 
making  eighteen. 

5103.  Mr.  Commissioner  Coffey. — What  were  the 

informations  taken  agamst  them — for  what  were  the\' 
arrested  ? — For  appearing  armed,  and  riotouslj'  assem- 
bling that  night ; but  iu  x'eality  it  was  to  protect  their 
houses  and  places  from  the  dread 

5104.  To  ])rotect  themselves  from  a similar  .scene 
occurring  ? — Yes,  precisely. 

They  were  most  entirely  justified  in  doing  so. 

Wityiess. — They  fired  out  into  the  street  as  we  ])ass(al. 
When  we  passed  on,  there  would  be  a shot  fired  from 
a xvdndow  and  we  would  not  know  who  did  it,  nor  did 
not  ask,  because  I really  considered  that  the  Catholics 
on  that  occasion  considered  that  the  Oi'angemen  w(-ro 
coming  to  attack  their  j)laces,  and  do  as  they  had  done 
on  the  previous  occasion,  and  the\’  were  determined  to 
protect  their  lives  and  property.  Sonu;  of  them  s])o!ve 
to  me  on  the  same  subject. 

5105.  Sergeant  Jr/nsfi-ony. — From  vour  own  ob.ser- 
vation  of  what  was  going  on,  did  you  a])provo  of  the 
direction  given  by  Mr.  Brooke  to  make  those  ai'ro.sts  ? 
— He  did  not  desire  them  to  be  arrested. 

5106.  What  did  he  desire? — Their  names  to  be  taken. 

5107.  Did  you  approve  of  their  being  summoned  ? — 
Certainl}' ; I had  no  option,  bxit  to  do  what  I was  desired. 

5108.  Did  you  believe,  having  regard  to  the  circum- 
stance.s,  that  it  was  a proj)er  ami  prudent  thing  to  have 
them  summoned  ? — I think  it  was  desirable  at  the  time. 

5109.  To  vindicate  the  law,  as  far  as  it  could  be 
vindicated  ? — My  reason  for  that  would  be,  I think, 
where  the  opposite  i^arty  w'ere  summoned  for  similar 
offences.  Those  were  the  ex])rcssions  of  hlr.  Brooke  ; 
he  considered  that  they  should  be  broxight  up  also. 

5110.  The  opposite  party  were  summoned  for  the 
12th  of  July  night — what  I evant  to  know  is,  were  \'ou 
able  to  identify  anj’  of  the  Orange  mob  who  rushed  nj) 
the  street  in  the  way  you  say  ? — Most  decidedly  not ; 
I say  positively  that  I did  everything  I could  myself 
and  I could  not. 

5111.  You  had  men  stationed  at  the  lamp-posts? — 
Yes,  at  the  corner  ; I watched  them  carefully  myself. 

5112.  Mr.  Commissioner  Exham. — Were  they  coun- 
try people  or  townspeoi'le  ? — They  were  countn,'  peo- 
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pie ; there  wiis  one  man  iu  j)artieular  wlio  was,  1 
believe,  the  piliicijial  yxirsoii  connectoHl  witli  it,  hut  1 
could  not  identify  him,  nor  any  of  niy  men,  though  I 
asked  everyone  of  tluiiu. 

hlld.  Sergeant  — lie  ajij)eared  to  1)C  a 

prominent  person? — On  all  tliose  occasions, 
hi  11.  And  a countryman? — Yes. 
hi  Ih.  Now,  it  is  scarcely  necessary  to  ask  you,  but 
I do  so  as  a matter  of  common  justice — tlie  result  was, 
that  a number  of  (Jatholics  were  summoniHl  ajul  infor- 
mations were  taken  against  them,  and  they  were  sent 
on  for  trial  ? — That  was  it. 

hlK).  And  none  of  the  Protestant,  or  Orange  })ai’ty  ? 
—No. 


hi  17.  As  far  as  you  were  concerned,  did  that  dif- 
ference or  distinction  proceed  from  any  ]>ai-tiality  oi- 
leaning  ? — Most  decidedly  not ; I liad  not  an  idea  of 
anything  of  the  kind — not  the  slightest  at  any  time, 
on  my  oath. 

hi  18.  Mr.  Brooke  is  in  his  grave;  did  anything 
occur  to  induce  you  to  suijpose  that  he  had  any  leaning  ? 
— Nothing ; he  never  mentioned  a syllable  about  a 
thing  of  the  kind  at  any  time  to  me. 

hi  1 9.  Did  you  regard  his  exertions  on  tliat  night  as 
conceived  in  good  faith,  and  cariied  out  to  the  best  of 
his  judgment  ? — Decidedly. 

hi 20.  You  say  that  the  Catholics — and  1 don’t 
wonder  at  it — armed  themselves,  and  got  ready  to  pre- 
vent a repetition  of  the  circumstances  of  the  1 2th  of 
July '] — Yes. 

hi 21.  Very  natural — was  there  what  you  call  that 
appearing  armed  going  on  all  night  ? — Up  to  between 
twelve  and  one  o’clock. 

hi 22.  By  what  time  was  the  town  quiet? — At  a 
quarter  past  twelve  we  were  quiet  iu  Irish-street ; we 
then  had  to  go  in  another  direction. 

hl2:i.  Were  you  on  foot  all  night? — Until  it  was 
clear  daylight  in  the  morning. 

5124.  You  say  you  had  about  eight  men  available ; 
you  must  always  leave  an  orderly  or  two  in  the  bar- 
rack ? — Yes. 

512.5.  And  you  exerted  yourself  to  the  utmost  ? — 
Unquestionably. 

5126.  Do  yoii  recollect  anytliing  of  the  Orangemen 
going  to  Donoghmore  iu  September,  1866? — 1 don’t 
know  anything  of  it ; I was  iu  Dublin,  at  the  depot, 
at  that  time. 

.5127.  Who  was  the  head  constable  here  in  1865, 
on  the  occasion  we  have  been  si)eaking  of? — He  is 
dead. 

5128.  Who  was  he? — Morrison. 

5129.  Was  Collins  here  at  that  time? — He  was. 

5130.  He  is  here  now? — He  is  here  now.  In  1865 
Head  Constable  Fitzpatrick  was  here. 

5131.  Do  you  know  anything  of  a drumming  party 
who  were  drumming  ou  the  Killymau  direction,  about 
a (piarter  of  a mile  from  the  chapel  when  the  Catholic 
service  was  going  on?  — Nothing  more  than  to  liear  of 
it  and  impure  into  the  particulars  of  it  the  next  day. 

5132.  Were  you  a])le  to  discover  anytliing  about 

it  ? That  was  the  case  in  which  we  brought  iqi  three 

parties  who  were  accused.  We  had  five  witness  s, 
and  they  were  not  able  to  identify  the  ii.arties  sulli- 
ciently.  Informations  were  sent  \q)  for  the  law 
adviser’s  ojiinion,  and  he  said  there  was  no  case  to  go 
for  trial. 

5133.  At  any  rate  it  was  nothing  of  very  great  con- 
seijuence  it  would  ajipear.  It  was  a cpiarter  of  a mile 
away,  the  witnesses  say,  and  nobody  could  be  identitied  ? 

-No. 

5134.  Three  jiersons  were  charged  and  live  informa- 
tions taken? — Yes,  if  that  was  the  case;  but  there 
were  two  cases  connected  with  chajiels  ; one  was  of  the 
1st  of  December,  1865. 

5135.  1867?  --Well  1867.  That  was  the  case  in 
which  the  three  were  charged  with  breaking  the  win- 
dows ; but  there  was  a ))revious  case  of  the  1st  of 
December,  1865,  in  which  a drumming  party  came 
from  the  direction  of  Moygeshill  to  the  cross-roads 
and  beat  their  drums  there  ; and  Head  Constable  Kitz- 
jiatrick,  and  Collins,  who  is  head  constable  now,  went 


down  to  see  about  this  drumming  party,  from  my 
general  directions  to  them  that  they  were  at  all 
times  to  attend  and  see  if  they  could  identify  any  of 
those  parties  in  order  to  report  them  to  the  magistrates. 
I’hey  went  down — they  were  not  sent  for.  I make 
use  of  that  expression  because  it  was  remarked  here  in 
a jirevious  part  of  the  impiiry 

5136.  They  went  down  under  your  orders? — Yes. 

5137.  Do  you  recollect  on  the  1st  of  July,  1868,  the 
occ.asion  of  the  Crangemen  coming  back  from  Lisburn 
— I do. 

5138.  What  occurred  according  to  your  own  obser- 
vation on  that  occasion  ? — The  orange  lodge  was  the 
very  next  house  to  mine,  except  one  ; and  they  were 
not,  from  the  best  information  that  I could  receive  the 
night  before,  to  have  left  the  lodge  until  they  were  to 
go  in  the  train  next  morning  at  a (juarter  past  nine. 
To  give  them  time  for  that  I desired  the  men  to  be 
ready  at  eight  o’clock,  in  order  that  we  might  have 
every  one  of  the  names  if  anything  should  occur. 
They  took  us  by  surprise  and  left  at  six  o’clock  in  the 
morning  or  before  it. 

5139.  Mr.  Commis.sioner  Coffey. — And  stole  a 
march  on  you  ? — They  did,  and  went  away  to  Lisbuni, 
I presume,  for  they  went  to  the  railway  at  Trew  and 
went  on  to  Lisburn,  and  they  returned  that  night  at  a 
quarter  past  ten  o’clock.  Mr.  Nicholson  was  here  that 
day  ; I asked  him  to  remain  as  the  magistrate  anti  he 
was  kind  enough  to  do  so.  We  had  some  fourteen  or 
fifteen  men,  ami  knowing  very  well  that  if  anv 
collision  took  place  at  all  it  wouhl  be  at  the  head  of 
Irish-sti’eet,  leading  into  Union-place,  I had  men 
drawn  tq),  first  at  Patterson’s,  at  the  head  of  Scotch - 
street  ; but  believing  that  we  would  not  be  near  enough 
to  prevent  anything  occurring  I took  them  back  and 
formed  them  at  the  veiy  corner  ojjposite  to  Union- 
place.  This  drumming  party  came  iq)  Church-street 
beating  drums,  and  crossed  down  to  the  ])art  of  Irish- 
street  at  Union-place,  and  as  they  were  going  into 
Union-place  a number  of  people  wore  coming  up  Irish- 
street  shouting  and  hissing,  and  two  or  three  stones 
were  thrown.  Nothing  further  occurred — it  was  .an 
occuiTenee  of  not  five  minutes  or  anything  like  it. 
Kelly,  who  was  examined  here,  and  Ogle  happened  to 
be  by  at  that  time.  I asked  Kelly  who,  I knew  had 
a good  deal  of  influence,  to  assist  in  preventing  those 
peoj>le  from  making  any  row.  He  kindly  did  so  ; and 
1 took  the  opportunity  of  thanking  him  and  Ogle 
afterwards  for  it. 

5140.  They  were  useful  on  that  occasion? — Very 
much  so. 

5141.  And  co-oj)erated  with  you? — I invariably 
found  Mr.  Kelly  anxious  for  the  jieace  of  the  town, 
and  many  other  Catholics  that  are  in  it. 

Serg(^ant  Armstrong. — So  I take  it  for  granted  the 
whole  of  them  are  ; why  not  ? 

5142.  Mr.  Commissioner  Coffey. — That  is,  you 
found  them  anxious  to  advise  the  people  to  submit  to 
those  displays  rather  than  have  violations  of  the  peace 
and  the  danger  of  heads  being  broken  ? — Precisely, 
that  was  t{uite  the  fact. 

Mr.  M''Laughlin. — It  is  better  for  them  to  do  tliat. 

IMr.  Commissioner  Coffey. — 4'hey  desorvm  gre^it 
credit  for  it.  Public  attention  has  been  called  to  this 
state  of  things,  they  having  apjiealed  in  the  ordinary 
way  without  icsorting  to  counter-violence,  ami  they 
will  be  protected. 

Sergeant  Armstrong. — To  be  sure,  and  1 hope  the 
result  of  it  will  be  stringent  measures. 

5143.  To  the  witue.ss. — 1 don’t  know  whether  it  is 
worth  while  going  into  the  matter  of  the  elKgy  or  not, 
hut  it  has  been  referred  to  as  part  of  the  transactions 
and  we  may  as  well  glance  at  it.  It  is  said  that  some 
elfigy  was  ImriuHl  in  Fehruary,  1869? — Ho  it  is  said. 

5144.  Were  you  there  ; did  you  see  the  efligy?-- 
No,  not  at  all.  'I’liere  was  a largo  bonfire  or  something 
of  that  kind. 

5145.  Windmill-hill ?- -Yes,  from  Windmill-hill; 
and  from  the  size  of  it  wo  could  see  from  the  hea<l  of 
Hcotch-street  distinctly  the  parties  march  round  alu'ut 
it,  and  there  were  liniworks  and  shots  fired. 
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Mr.  Commissioner  Cofkry. — You  did  tlie  same 
younsolf  tho  j)rovious  week.  Tlie  oidy  difference 
between  you  was  that  they  tired  sliots  and  yon  did  not. 

Witness. — Tliere  were  drums  beating  and  all  that. 

5146.  Sergeant  Armstrong. — You  did  not  see  the 
figure  of  the  effigy? — Oh,  not  at  all. 

5147.  Was  there  much  lij-ing,  from  your  actual 
observation  of  what  was  going  on  ? — 1 think  the 
fireworks  may  have  been  taken  for  part  of  the  shots — 
the  rockets. 

5148.  The  c.vplosions  of  them  ? — Yes,  the  explosion. 
I heard  a couple  of  shots  tired ; I did,  distinctly. 

5149.  From  firearms? — T should  think  so. 

5150.  Was  there  anjffhing  like  an  extensive  fusil- 
ade? — No*;  I think  the  rockets — the  fireworks — were 
taken  for  that  by  the  inhabitants.  I am  not  surprised 
at  it  either. 

5151.  They  sometimes  make  a considerable  noise. 
Did  anything  occur, — did  you  or  any  of  the  force  in 
charge  go  down  ? — Yes. 

5152.  Towards  the  j)arty? — I aiid  Head  Constable 

Collibs  and  some  five  or  six  men  were  watching  to  see, 
when  they  would  be  coming  down,  Avhat  direction  they 
would  take.  I first  thought  they  would  have  gone  by 
the  railway,  and  in  case  they  did  so,  I sent  Collins  down 
to  the  corner  of  the  short  highway  to  watch.  However, 
about  half-past  nine  o’clock,  I think,  a motion  was 
made  amongst  them,  and  word  came  to  me  to  the 
barrack  ; I immediately  sent  to  the  park  to  inform  Mr. 
Newton  and  Colonel  Knox  of  it ; I assembled  my  men, 
and  waiting  for  Collins  to  come  up  with  his  party,  who 
were  a little  down,  might  have  retarded  me  a little. 
However,  Colonel  Knox  and  Mr.  Newton,  and  Colonel 
Knox  of  the  9th,  I think,  passed  down  Scotch-street 
before  me,  and  as  we  passed  after  them  and  wei’e 
passing  Shamble-lane,  a tar  barrel  came  out  of  Shamble- 
lane  with  the  Catholic  party.  That  retarded  my  pro- 
gress a little,  for  I was  afraid  we  would  have  got 
between  two  fires,  one  in  the  front  of  us  and  the 
other  in  the  rere  ; and  I was  obliged  to  send  some  of 
the  men  to  the  rere  to  prevent  this  from  being  canned 
out.  Then  Mr.  Newton  and  Colonel  Knox  followed 
after  me.  When  I came  up  I ju.st  heard  a couple  of 
stones  thrown  towards  me,  close  to  us.  The  general 
stone-throwing  was  right  opposite  at  Moon’s  corner  ; 
each  party  was  firing  away,  nor  did  they  know 

5153.  That  they  were  mutual  friends,  but  all  were 
throwing  stones  ? — Yes. 

5154.  On  both  sides  ? — So  it  appeared. 

5155.  Were  any  arrests  made  ? — It  would  have 
been  imj)ossible  to  have  either  identified  or  arrested 
any  persons  with  the  number  of  men  I had — quite  so. 

515G.  I believe  it  blew  over  in  a short  time  ? — It 
Idew  over.  They  turned  down  the  short  highway, 
and  all  was  quiet  in  twenty  minutes. 

5157.  I believe  yoix  were  thankful  for  that  ? — I was 
very  thankfid  for  it. 

5158.  Did  Colonel  Knox  and  the  other  Colonel 
Knox  and  Mr.  Newton  stay  in  the  streets  for  some 
time? — They  did  for  some  time,  till  all  was  quiet. 
When  we  returned  back  again  the  tar-barrel  was  out 
— the  ]>olice  were  just  jmtting  it  out. 

5159.  Of  course  you  recollect,  though  you  did  not 
see  it,  the  occurrence  of  the  breaking  of  some  glass  in 
the  chapel  windows  ? — I do. 

5160.  That  was  in  April,  1869  ?—  Yes. 

5161.  We  know  that  informations  were  taken  of  all 
that  occurred  in  refei'ence  to  that  ? — I do. 

5162.  Did  you,  as  far  as  you  were  personally  con- 
cerned, exert  yourself  to  discover  the  perpetrator  of  that? 
— I used  my  best  exertions.  I went  to  Mr.  Powell’s 
house,  where  two  servants  came  out  whenthey  heard  the 
crash  of  the  window,  and  saw  two  little  boys  on  a heap 
of  stones,  and  who  went  away  ; and  they  swore  in  court 
that  they  were  not  able  to  identify  them  ; and  we 
could  not  possibly  find  out  who  they  were.  We  sum- 
moned th^ee  parties  that  were  of  that  procession,  and 
those  three  pai-ties  were  not  sufficiently  broiight  into 
connexion  with  it — at  least  the  law  adviser  considered 
that  it  was  so  ; and  his  opinion  was,  that  the  summons 
should  be  taken  out  in  another  way.  1 waited  on  Dr. 


Slane,  and  asked  him  to  allow  Jiic  to  inti’oduco  his 
name  as  the  party  connected  witli  the  business.  He 
decided  that  he  woidd  not ; and  1 considered  that  I 
could  not  do  any  more. 

5163.  Introduce  his  name,  how? 

Mr.  Clommissioner  Coffey. — As  a sort  of  tiaistee  of 
the  chapel  property. 

5164.  Sergeant  Armstrong. — Now,  I believe  you  on 
all  occasions  found  friendly  co-operation,  as  far  as  they 
could,  on  the  part  of  the  Catholic  clergy  ? — Most  de- 
cidedly. 

5165.  To  keep  the  peace  of  the.  town? — Most  de- 
cidedly. 

5166.  And  you  have  found  the  same  on  the  part  of 
the  magistrates  who  happen  to  be  Protestants  ? — Most 
decidedly. 

5167.  Now,  we  will  come  to  the  12th  of  July,  1869 
— the  occasion  of  the  Orangemen  going  to  Killyman. 
Were  you  here  at  that  time  ? — Yes. 

5168.  I believe  there  were  two  resident  magistrates 
here  on  that  occasion  ? — Thei'e  were. 

5169.  Who  were  they? — The  Hon.  Major  Forbes 
and  Mr.  Goold  were  the  two. 

5170.  State  what  occurred  in  reference  to  that,  as 
far  as  you  recollect? — That  is,  in  1869? 

5171.  You  may  look  at  any  memorandum? — Yes, 
I remember  that  very  well.  The  arrangements  were 
made  by  the  magistrates  in  concurrence  with  the  officer 

, in  command  here  at  that  time.  That  morning  the 
orange  party  passed  along  here  from  Castlecaulfield, 
or  from  that  direction.  I think  an  Orange  lodge  from 
between  this  and  Aughnacloy  came  in  that  way.  They 
were  passing  alongat  the  Fowl-market  when  parties  who 
had  concealed  themselves  there  threw  stones  at  them  ; 
and  had  it  not  been  for  the  interference  of  the  Head 
Constable,  who  can  tell  more  particularly  what  oc- 
curred— . — 

5172.  What  is  his  name? — Stewart. 

5173.  About  what  force  of  police  and  military  were 
in  town  on  that  occasion  ? — W e had  a very  large  force. 

5174.  Wlio  was  the  commanding  officer  of  the  mili- 
tary?— Colonel  Oaks,  I think,  of  the  12th  Lancers. 

5175.  He,  of  cour.se,  took  the  directions  of  the 
magistrates  ? — He  coincided  with  them.  He  took  very 
great  power  upon  himself,  I must  say. 

5176.  Did  the  magistrates,  I ask  you,  generally,  on 
that  and  on  every  other  occasion,  co-operate  witli  you 
in  good  faith  and  to  the  best  of  their  judgment  and 
ability,  to  repress  those  disturbances  and  to  ju-cserve 
the  peace  ? — No  doubt  of  it  in  the  woidd. 

5177.  Were  you  at  Killyman  on  the  day  of  the 
funeral  ? — No. 

5178.  I understand  that  it  was  some  member  of 
the  Orange  body  who  had  died,  and  to  whom  they 
desired  to  give  a public  funeral  ? — So  it  was  I'ejioi  ted 
to  me. 

5179.  You  were  not  out  in  the  country? — No. 

5180.  We  know  that  informations  were  returned, 
and  that  they  said  there  was  no  case.  Do  you  know 
anything  of  a drumming  party  in  Periy-street  last 
February  ? — I was  not  at  home  then  ; I was  attending 
the  fair  of  Tamrock  on  the  24th  of  February.  Cai)tain 
Ball  com])lained.  I was  somy  I did  not  hear  of  it. 
I would  have  felt  it  my  particular  duty  to  impiire  into 
any  insult  that  should  have  been  ofi'ered  to  Captain 
Ball  most  decidedly.  I would  have  felt  it  to  be  my 
jiarticular  duty,  but  I never  heard  a word  of  it  until  I 
doti’t  know  how  long  after  it  occurred. 

5181.  Did  the  Captain  himself  make  any  represen- 
tation to  you  ? — Oh,  never. 

5182.  Then  you  heard  nothing  about  it? — I lUiver 
heard  a word  of  it. 

5183.  From  your  long  experience  here,  and  all  you 
have  observed,  is  it  your  opinion  that  these  drumming 
parties  should  be  prevented  ? — Most  undoubtedly.  It 
was  always  my  particular  wish  to  do  everjdhing  I 
possibly  could  to  put  them  down. 

5184.  You  have  had  a very  long  observation  of 
the  conduct  of  the  bench  in  taking  informations  ? — 
I have. 

5185.  Has  that  been  the  general  tone  of  feeling? — 
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Thilt  was  the  ffeneral  feeling,  not  only  of  the  magis- 
trates hut  of  the  respectahlc  inhabitiints  of  Dungannon, 
both  Protestants  itiitl  (latliolics. 

.blHO.  Is  that  feeling  nniver.sally  entertiiined  by  all 
well-(lis|)ose(l  peojilel — No  doubt  of  it.  They  are  eon- 
siderttd  the  gretitest  nuisances  that  possilily  can  be  in 
tlie  country. 

' .'ll 87.  And  calculated  to  jirovoke? — Certtiinly — ani- 
mosity. 

.")  1 88.  And  perhaps  intended  to  do  so  1 — A nd  I would 
say  intended  to  do  so. 

5189.  Do  you  tijtprove,  tis  a matter  of  experience 
and  observation,  of  giving  the  magistrates  a summary 
power  to  punish  ])eo]ile  drumming  in  this  way,  iires- 
pective  of  any  nice  considerations  as  to  wlietlier  there 
was  immediate  or  prospective  danger  of  a breach  of  the 
peace! — I am  genei'ally  for  immediate  juinishment.  I 
tliink  if  the  magistrates  had  that  power,  without  having 
to  go  into  particulars  or  matters 

.5190.  Into  motives  ? — Into  motives  at  all. 

,5191.  Or  tendencies ! — Or  tendencies,  or  anything; 
if  they  had  that  power  it  would  have  a most  desirable 
effect  on  this  country. 

5192.  Do  you  believe,  from  what  you  have  witnessed 
of  their  conduct  on  the  bench,  that  they  would  exercise 
that  power  if  they  had  it  ? — -Most  undoubtedly  they 
would. 

519.3.  Have  you  ever  observed — I ask  you  on  your 
oath — anything  tliat  strack  you  as  partial  or  iinjust 
in  the  decision  of  the  magistrates  in  party  cases'? — Oh, 
never ; when  attending  here  at  petty  sessions  I have 
found  the  magisti’ates  most  anxious  to  inquire  into 
every  particular  connected  with  any  party  case  that 
was  brought  up  ; and  where  they  thought  they  had  not 
power  they  submitted  the  informations  for  the  advice 
of  the  law  adviser  of  the  Crown. 

5194.  Has  Captain  Ball  at  any  tijne  complained  to 
you  or  repoi'ted  to  you  what  struck  him  as  partiality 
or  misconduct  on  the  part  of  his  brother  magistrates  ? 
— Oh,  never. 

5195.  Or  on  the  part  of  the  police! — Oh,  never. 
Never  mentioned  a syllable  ; never  complained  to  me. 

5196.  He  acted  with  you  cordially  and  confidentially 
as  far  as  you  understood  ! — Most  decidedly,  up  to  his 
evidence  at  the  Court  of  Inquiiy  on  me.  1 had  written 
to  Captain  Ball  to  be  one  of  my  witnesses ; and  up  to 
his  giving  that  evidence — I never  was  so  much  sur- 
prised— I swear  it  positively,  I never  was  so  much 
surprised  in  my  life. 

5197.  You  had  written  to  him  to  be  one  of  your 
witnesses !— To  be  one  of  my  witnesses.  If  another 
had  told  it  to  me  outside  the  door  I would  not  have 
believed  him,  for  he  had  acted  with  the  greatest  cordi- 
ality with  me.  I am  sure  if  I was  to  speak  my  mind 
on  the  subject,  I think,  on  consideration,  that  he  would 
not  do  it  again. 


Cross-examined  by  Mr.  M^Lmighlin. 

5198.  Is  it  your  opinion  that  Catholics  should  be 
allowed  to  carry  on  the  way  that  Protestants  are 
allowed  to  carry  on ! — To  give  an  answer  to  that,  these 
things  have  been  a general  thing  in  this  country  before 
I came  here,  have  been  allowed  to  be  carried  on,  and 
they  have  lieen  allowed  to  be  exercised  with  a freedom 
that  should  not  in  my  opinion,  and  consequently  have 
becdiiievery  injurious  to  the  feelings  of  the  Catholics. 

5199.  But  having  regard  to  that,  are  you  in  a ])osi- 
tion  to  give  a direct  answer  to  this  question.  Do  you 
believe  that  the  Catholics  should  be  allowed  to  do  what 
i!ie  Protestants  are  allowed  to  do! — I liave  no  reason 
t'l  doubt  it. 

5200.  Because  I tlumght  yoiir  own  first  answer  was 
to  the  effect  that  the  Protestants  had  a sort  of  jire- 
sci'iptive  right  to  carry  on.  Those  di-umming  parties 
had  been  created  prior  to  your  arrival  here  '? — No  doubt 
of  it. 

5201.  Therefore  the  I’rote.stants  would  have  an 
argument  out  of  prescriyition,  and  tlie  Catholics  would 
be  minus  that  argument  ? — Because  they  did  not 

exercise  it not  in  this  town ; but  they  liave  in 

other  ydaces  in  this  country. 


Mr.  Commissioner  Coffky. — Indeed  they  did  ex- 
ercise it,  and  to  the  intolei'able  nuisance  and  danger  to 
tlie  jmblic  yieace  of  the  two  or  three  countries  that  I am 
acquainted  with,  and  the  magistrates  met  and  informa- 
tions were  sworn  of  the  most  startling  character, 
suyiyiorted  by  the  ayiyiearance  of  those  counter-yjarties, 
marching  within  yierhaps  a lyuarter  of  a mile  of  each 
other  and  defying  each  other  to  enter  into  this  district 
and  that,  and  lying  in  ambush. 

Witness.  — If  Mr.  M'Laughlin  will  allow  me  to 
mention  a matter — on  the  very  second  of  this  ymesent 
month  I was  with  a large  force  fifteen  or  sixteen  miles 
from  this  where  there  were  at  least  2,000  Catholics 
who  came  in  with  four  flags  and  seven  or  eight  drums 
and  marched  through  the  country  and  nobody  ever 
interfered  with  them,  because  it  was  in  their  own 
district.  , 

5202.  What  do  you  think  would  be  the  con.sequence 
of  a similar  yjrocession  here  in  Dungannon ! — I think 
it  would  be  attended  with  the  worst  consequences. 

5203.  Great  tui’b\ilence  and  yirobably  loss  of  life  ! — 
I do. 

Mr.  Commissioner  Exham. — Except  they  sent  an 
army  here  to  stoyi  it. 

Mr.  Commissioner  Coffey. — I am  hapy)y  to  think 
that  we  are  stopping  it  where  I am  acquainted  with, 
and  I can  only  say,  with  the  machinery  of  the  yiresent 
law  ymt  in  motion. 

Mr.  McLaughlin. — That  is  because  you  are  in  earnest. 

Mr.  Commissioner  Coffey. — Do  not  say  that.  I 
generally  am  in  earnest. 

Sergeant  Armstrong. — It  is  siniyily  because  Mr.  Com- 
missioner Coffey  is  a lawyer,  and  syjeaks  with  authority. 

5204.  Mr.  McLaughlin  (to  witness).  — You  have 
given  your  evidence  very  fairly  and  I will  not  keep 
you  long.  Is  not  it  the  tendency  of  the  yn-esent  state 
of  things  to  go  on  and  on  until  it  eventuates  in  some- 
thing like  that ! — I hoyje  not. 

5205.  Is  not  that  the  natiiral  tendency  of  it! — No  ; 
I hoy)e  not. 

5206.  Mr.  Commissioner  Coffey. — If  things  are  to 
yirevail  as  hitherto,  what  do  you  suy^pose  is  likely  to  be 
the  result ! — The  result  will  be  that  there  will  be 
bloodshed  ; and  I must  mention  further  than  that  that 
it  is  my  oy)inion  that  many  of  those  little  interferences 
with  the  Protestant  y^arty  has  been  done  to  get  up  a 
collision  between  the  yiolice  and  the  orange  yiarty,  in 
order  that  a case  might  be  made  to  the  Gov'ei'nment ! 
— Quite  my  oyjinion — and  not  intended  to  injure  the 
police  at  all. 

5207.  What  do  you  mean  to  convey  by  that — that 
they  get  uy)  those  collisions  for  the  y)urpose  of  y)utting 
the  y)olice  in  motion  so  that  they  will  get  into  deadly 
collision  with  the  Orangemen ! — Not  deiully  conflict. 

5208.  What  I mean  is,  that  they  will  use  firearms! 
— That  may  be  made  use  of  for  a y>urpose. 

5209.  Eor  the  y)uryiose  of  ymtting  down  the  thing! 
— Precisely,  that  is  quite  it. 

5210.  In  fact  making  instruments  of  you,  and  Avhiy>- 
yiing  the  orange  y)arty  over  your  backs  ? — Precisely 
so ; that  is  quite  the  result.  I know  that  to  be  the 
case. 

5211.  Mr.  McLaughlin. — Is  it  your  opinion  that 
what  the  Catholics  should  do  would  be  tamely  to  sub- 
mit to  the  whole  affair  so  long  as  the  others  like  to 
inflict  it  on  them! — Certainly  not. 

Mr.  Commissioner  Coffey. — 1 know  I,  for  one, would 
not  submit  to  it. 

Mr.  Commissioner  E.vuam. — Mr.  Smith  did  not  say 
that. 

I Yityiess. — Certai  n ly  not. 

Mr.  Me lAiughlin. — I am  "interfered  with  every  mi- 
nute. 

Air.  Commissioner  Coffey. — We  find  it  m'cessary  to 
int(‘rfere  occasionally. 

Mr.  Me  Laughlin. — So  I observe. 

Mr.  Commissioner  Coffey. — And  J am  afraid  if 
you  continue  the  same  syiirit  of  cross-e.xamination  you 
will  have  to  observe  it  more  still  ; because  whenever 
anything  occurs  likely  to  creati;  mistake  or  misayqtre- 
hension,  although  it  may  interfere  with  your  cross- 
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examination,  it  is  tlie  IjoiiiuIoji  duty  of  tliose  wlio  are 
listening  to  the  evidence  and  to  take  an  imj)artial  view 
of  it,  to  intei’fere  to  prevent  the  dang(!r  of  misconception. 

Mr.  McLaughlin. — Do  you  tliink  there  is  a danger 
of  misconception  1 — 1 ask  a witness  liis  opinion  and  he 
answers  the  question  in  the  negative. 

Mr.  Commissioner  Cofkky. — 1 do  not  think  it  riglit 
to  put  an  interrogatory  to  me  in  that  way. 

5212.  Mr.  McLaughlin. — You  are  right. 

(To  witness). — Is  it  your  opinion  that  the  Catholics 
should  suhmit  to  this  patiently  1 — Decidedly  not. 

That  was  the  answer  that  he  gave  before  and  it  was 
on  that  occasion  that  Mr.  Commissioner  Coffey  made  the 
observation. 

Mr.  Commissioner  Coffey. — Because,  Mr.  M'Laugh- 
lin,  I thought  it  right  and  convenient  to  observe — and 
though  you  choose  to  comment  on  what  I am  saying, 

I must  say  it  again  and  again , because  I thouglit 

it  right  and  convenient  to  observe  that  that  is  not  the 
isolated  opinion  of  Mr.  Smith,  but  of  every  witness  who 
has  been  pi’oduced  here. 

Witness. — You  will  allow  me  to  say  that  by  my 
answer  in  that  case,  I did  not  mean  that  they  sliould 
resoi-t  to  violence. 

Mr.  Commissioner  Coffey. — Certainly  not ; I should 
be  the  last  to  recommend  that  myself. 

Mr.  Commissioner  Exham. — Certainly  not ; they 
have  called  on  the  Government  to  have  an  inquiry 
into  it  and  to  try  and  give  them  redress,  and  as  far  as 
I and  my  friend  are  concerned  I hope  the  report  we 
shall  make  will  be  the  means  of  doing  good. 

Mr.  McLaughlin. — I hope  so;  but  I have  nothing  to 
do  with  that.  I have  only  to  get  out  of  this  gentle- 
man his  evidence,  and  he  has  given  it  fairly  and  with 
great  astuteness  and  intelligence. 

5213.  (To  witness). — Then  there  is  nothing  unnatu- 
ral in  the  conduct  of  the  Catholics  as  far  as  3’ou  have 
seen  1 — Oh,  nothing  particular. 

5214.  Is  it  your  opinion  that  the  occasion  on  which 
two  rival  parties  were  for  a long  night  in  two  hostile 
camps  firing  at  each  other,  and  in  the  result  the  Ca- 
tholics only  returned  for  trial  and  the  Protestants 
not  returned  for  trial,  nor  their  names  taken — is 
it  your  opinion  that  that  is  anything  but  a most 
lamentable  and  melancholy  failure  of  public  justice  % — • 
That  was  not  the  case  in  the  instance  you  refer  to. 
The  orange  party  at  that  time  were,  I presume,  at 
their  homes.  If  Castlecaulfield  were  their  homes, 
they  were  at  their  homes  quite  time  enough  before  the 
firing  commenced  at  all. 

5215.  Who  were  firing  from  the  opposite  hill? — 
What  opposite  hill  ? 

5216.  From  the  Ballygawley-road  ? — There  were 
shots  fired — I mentioned  that — when  they  ci’ossed  the 
i-ailway  ; but  they  never  stopped.  They  did  not  sto^) 
a moment.  There  is  a man  here,  a jjolice  constable, 
whom  you  can  examine,  who  was  following  them. 

5217.  Did  you  hear  it  sworn  that  they  were  here 
for  hours  ? — I did  not,  and  I do  not  think  anyone 
could  swear  that. 

5218.  As  I understand,  this  was  the  order  of  events 

on  the  12th  of  July 

Mr.  Commissioner  Exham. — Some  one  certainly  did 
say  that,  and  the  impression  left  upon  my  mind  was  for 
at  least  two  or  three  hours. 

Witness. — It  was  stated  not  by  me. 

Mr.  Commissioner  Coffey. — No;  Mr.  Hayden  said 
that  for  a considerable  time  they  dug  up  the  pavement 
and  prepared  to  resist  and  got  out  into  the  streets,  and 
that  during  the  period  when  this  i)reparation  for  resist- 
ance was  going  on  the  shots  were  being  fired  from  the 
opposite  hill. 

Witness. — That  was  not  the  time  the  ])avements  were 
dug  up,  for  I saw  the  pavement  dug  up  in  Shamble-lane. 

Mr.  Hayden.  - — I fully  admit  that  our  party  re- 
mained longer  than  the  other  party ; but  I say, 
assert,  and  reiterate  that  the  other  party  did  remain 
firing  shots  for  a considerable  time  on  the  road. 

5219.  Mr.  Commissioner  Coffey. — What  do  you 
mean  by  “ a considerable  time  ” ? — Well,  I did  not 
take  the  time,  but  I would  say  fully  an  hour,  and  I 


am  j)rcpar(‘d  to  j)rove  it  by  all  the  • Catholics  that 
heal’d  it. 

5220.  Mr.  AL Lav.ghlin{U}  witness). — You  stated,  Mr. 
Smith,  ill  your  direct  examination  that  the  Catholics 
on  the  7th  of  August  were  doing  nothing  more  in  reality 
tlian  to  protect  themselves  ? — d'hat  is  1113'  opinion. 

5221.  They  were  determined  in  con.sequeiice  of  the 
wrecking  of  the  night  of  the  12th  of  July  to  preserve 
their  lives  and  projierty  ?— Certainly. 

5222.  The  Catholics  then  were  summoned  and  sent 
forward  for  trial  for  appearing  on  the  street  armed, 
and  for  riot — is  not  that  so  ? — It  is. 

5223.  Now,  their  houses  had  been  wrecked  on  the 
12th  of  July?— Yes. 

5224.  They  were,  according  to  your  statement,  and 
fairly,  there  for  protection  and  nothing  else,  to  pre- 
vent a repetition  of  it  on  the  7 th  of  August  ? — Yes. 

5225.  Turning  your  attention  to  that,  is  not  it  a 
lamentable  thing  that  none  of  the  assailants,  for  the 
transaction  of  the  7th  of  August,  were  made  amenable  ? 
— How  can  I say  it  is  a lamentable  thing  when  there  is 
an  explanation  necessary  that  may  make  a difference  ? 

Mr.  Commissioner  Coffey. — Say  yes  or  no,  and 
then  explain  anything  you  please. 

Witness. — But  supposing  I say  “ yes  ” ? 

Mr.  Commissioner  Coffey". — Then  say  “ but  I am 
also  of  opinion ” 

Witness. — Well,  then  I say  yes  ; but  the  Catholics 
that  armed  themselves,  and  armed  in  their  houses, 
there  was  no  notice  taken  of  them ; but  those  that 
came  out  in  the  street  and  fired  shots  there,  and  assem- 
bled to  the  terror  of  those  people  who  might  be  j^assing 
by,  they  were  ordered  to  be  taken  down,  and  their 
names  were  taken  down. 

5226.  Mr.  MclMughlin.- — Now,  after  the  explana- 
tion that  qualifies  your  answer’,  after  that  explanation, 
don’t  you  still  think  it  a lamentable  thing  ? — Didn’t  I 
say  it  was. 

Mr.  Commissioner  Coffey. — Surely  there  is  not  a 
human  being  that  would  not  say  it  was  a most  unfor- 
tunate fatality  that 

Mr.  At Laughlvn. — I do  not  say  it  was  a fatality  at 
all.  That  is  m3"  view. 

Mr.  Commissioner  Coffey. — I put  it  that  it  was  a 
most  unfortunate  fatality  that  upon  that  occasion  there 
were  not  some  of  the  other  side  made  amenable,  be- 
cause at  first  blush,  reading  it,  in  the  eyes  of  the  public 
and  amongst  an  exasperateil  people,  it  unquestionabl3' 
gave  ground  for  the  supposition  that  there  was  jjre- 
judice  and  unfairness. 

Mr.  Commissioner  Exham. — And  Yvhat  I say  is 
this  : — If  it  was  done  with  the  connivance  of  the  polic.’ 
for  the  purpose  of  not  taking  the  names  of  the  Protes 
tant  or  orange  party,  they  acted  grossly  negligently 
of  their  duty.  If  they  had  not  force  enough  to  be  able 
to  do  it,  then  I say  it  was  a very  unloi’tunate  fatality 
that  they  had  not  force  enough,  or  pei’sons  who  knew 
the  party,  to  be  able  to  do  it. 

Sei’geant  Armstrong. — They  did  not  know  them. 

Witness. — It  was  not  an  element  in  the  duty  at  all, 
what  the  people  were.  I will  produce  to  you 

Mr.  AlcLaughlin. — No  ! 

Sergeant  Armstrong. — Do  state  anything  that  oc- 
curs to  you,  because  it  will  assist  me. 

Mr.  AlcLaughlin. — Manage  it  in  some  other  way,  ii 
you  please. 

5227.  (To  witness).  I think  you  had  given  me  an 
affirmative  answer  to  that  last  qiiestion,  that  it  was  a 
lamentable  thing? — Yes. 

5228.  And  I think  I should  be  guilty  of  a gross 
neglect  of  my  duty,  if  having  the  gentleman  in  com- 
mand that  night,  I neglected  to  put  this  question,  be- 
cause I must  see  quo  anirno  the  thing  was  done.  Now, 
a number  of  persons  of  the  orange  party  had  been 
arrested  and  sent  forward  for  ti’ial  for  the  affair  of  the 
12th  of  July,  1865? — Yes. 

5229.  Isthat  so?— Ye.s. 

5230.  And  a number  of  Catholics  also  ?— Yes ; eight. 

5231.  And  how  many  of  the  others?— I forget 
indeed,  but  there  was  a number  larger  than  that. 

5232.  A larger  number?—  Oh,  3’es;  twelveor  thii'tecn. 
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Mr.  Commissioner  Exiiam. — Eighteen  is  the  mim- 
her  stated  on  the  Crown  books. 

Mr.  M'‘Lau<]Min. — No  ; tliat  is  tlie  7th  of  Angnst. 

Mr.  Commissioner  Exham. — No;  there  are  eighteen 
on  the  Crown  books  for  the  1 litli  of  July,  of  one  party, 
and  eigliteen  of  the  other  party  on  the  7th  of  August. 

52.‘5.3.  Mr.  Then  is  your  evidence 

that  you  had  some  dou})t  as  to  wliether  you  should 
tiike  tlie  names,  and  that  you  spoke  to  Mr.  Brooke, 
and  that  Mr.  Brooke  said  that  inasmucli  as  the  orange 
])arty  liad  been  summoned  for  a simil.ar  offence  these 
should  be  summoned  to is  that  a corr(!ct  represent- 

ation % — Quite  concct. 

5234.  And  that  was  the  rea.son  that  he  gave  for  it? 
— That  was  the  remai-k  he  made. 

Mr.  M''  Laughlin. — And  I think  it  was  the  truereason. 

Mr.  Commissioner  Coffey. — I quite  concur  with 
you  that  it  is  a very  equivocal  transaction,  but  you  will 
bear  in  mind  in  your  further  cross-examination  of  this 
man  that  Mr.  Brooke  is  dead. 

l\Ir.  M‘ Lavgidin. — May  I take  the  liberty  of  saymg, 
even  as  a matter  of  personal  honour,  have  I indicated 
in  any  way  that  I was  insensible  of  the  fact  that  that 
gentleman  has  gone  to  his  account  1 I have  never 
mentioned  his  name  before  since  the  inquiry  began. 

Mr.  Commissioner  Coffey. — You  mentioned  itnoAv. 

Mr.  McLaughlin. — I did.  Could  I help  it  1 

Mr.  Commissioner  Coffey. — I will  not  carry  on 
this  controversy  ui  that  tone  or  style. 

Mr.  McLaughlin.  — Do  you  think  I am-  properly 
cross-examining  the  witness  ? 

Mr.  Commissioner  Coffey. — Yon  have  perfect 
liberty  and  entire  freedom  to  cross-examine  the  wit- 
ness ; but  it  is  my  duty  to  point  out  to  you  that  you  are 
not  at  liberty  to  go  into  the  conduct  of  Mr.  Brooke 
beyond  the  bare  fact  of  what  he  did  upon  that  evening, 
because  the  man  is  not  here  to  answer  for  it,  and  it 
would  be  in  the  highest  degree  unjust  to  have  a slur 
cast  upon  his  character  which,  being  dead,  he  cannot 
now  remove. 

1A.y.2[‘ Laughlin. — All  I have  done  is  to  read  carefully 
out — and  I respectfully  ask  your  attention  to  this — to 
i-ead  carefully  out  from  my  note  the  very  words  of 
this  gentleman’s  direct  examination.  They  and  they 
only  comprised  the  materials  of  my  question,  and  in 
the  name  of  fair  play,  what  is  there  wr-ong  in  that? 

Mr.  Commissioner  Coffey. — There  is  nothing  wrong 
in  that,  and  there  is  nothing  wi’ong  in  my  telling  you 
when  you  are  proceeding  with  your  cross-examination, 
to  what  extent  you  have  gone  beyond  the  })oint. 

Mr.  McLaughlin. — With  great  respect  I was  not ; 
and  when  I state  that  I believe  that  to  be  true. 
Perhaps  I should  not  have  said  that ; but  so  far  as 
regards  going  beyond  the  question,  it  is  my  recollection 
I (lid  not  do  it. 

5235.  (To  witness). — Mr.  Nicholson  was  present  at 
U nion-place  ? — He  was. 

5236.  Before  I pass  away  from  this — because  I am 
taking  it  chronologically — is  this  a correct  note  of  your 
evidence,  that  “ the  Catholics  had  no  fa\dt  in  the 
matter,  they  only  armed  themselves  against  the  others  ; 
they  a))pealed  to  me  to  protect  them  ? — Numbers  of 
them.  Those  Catholics  that  kept  inside  in  their  houses, 
there  was  no  fault  in  the  world  in  them. 

5237.  Mr.  Commissioner  Coffey.  — But  keeping 

inside  their  houses,  how  were  they  amenable  to  the 
law  in  any  shape  ? — That  is  what  I say.  Those  who 
were  inside  were  not  at  all  at  faiilt.  They  ai-med  them- 
selves to  protect  themselves even  upstairs  1 saw 

them  ; but  those  who  came  in  the  street  and  fired  shots, 
to  the  terror  of  the  p(H)ple  passing  by,  them  were  the 
parties  whose  names  were  identified. 

5238.  Mr.  McLaughlin. — SujFjFose,  for  a moment, 
that  there  was  a general  wrecking  by  an  overwhelming 
force  on  the  12th  of  July,  1865,  by  a force  com])ared 
with  which  the  jjolice  were  nowhere,  and  suppose  the 
moment  those  people  would  enbu-  a street  like  Irish- 
stnjct  (hdei’inined  on  wrecking,  the  wrecking  of  it  fol- 
lowed as  a matter  ofcoui’se? — That  was  tlie  expectation 
and  that  was  the  reason  i was  in  Irish-street  with  my 
party,  and  not  following  those  tliat  went  on  the  road. 


5239.  Suppose  on  the  7th  of  Augu.st  the  same  party 
or  an  analogous  party  came  back,  ami  that  it  was  the 
opinion  of  reasonable  men  that  they  would  do  the  same 
thing,  I Yvant  to  know  would  you  th'nk  the  Catholics 
woidd  be  in  their  right  mind  in  not  going  into  the 
street  and  trying  to  prevent  the  others  coming  into  the 
.street? — They  did  not  come  into  it. 

5240.  But  would  you  think  it  a wise  thing  for  the 
Catholics  to  wait  in  their  houses  until  they  were 
ojqiosito  their  doors  ? — I would  not  if  such  occuri’ed. 

5241.  But  such  did  occur  on  the  prior  occasion  ? — ■ 
Yes,  it  did,  in  the  daylight,  but  this  was  at  night. 

5242.  Mr.  Commissioner  Coffey.  — And  more 
dangerous,  therefore  ? — Yes. 

5243.  Mr.  McLaughlin. — And  from  that  day  to  this 
none  of  the  wrecking  party  have  ever  been  punished  in 
respect  of  the  transaction  of  the  7th  of  August  or  the 
other  ? — Neither. 

5244.  In  that  you  include  the  Catholics  ? — Cer- 
tainly, both  parties. 

5245.  Who.se  conduct  you  have  pui-ged  from  all 
offence  in  the  way  you  have  stated  ? — Both  parties. 

Sergeant  ArmMrmig. — They  all  pleaded  guilty. 

Mr.  M-lMughlin. — They  cmdd  not,  because,  quou/l 
t’  e 7tli  of  August  outrage,  none  of  the  Protestant  party 
jileaded  guilty. 

Sergeant  Armstrong. — All  jiai’ties  pleaded  guilty  at 
the  spring  assizes  of  1866,  and  wex’e  turned  home. 

Mr.  Commissioner  Coffey. — Although  I do  not 
think  that  Mr.  M'Laughliir  should  push  his  examina- 
tion too  far  into  the  conduct  of  a man  who  is  dead,  and 
not  able  to  answer  for  himself,  the  transaction  pi-esents 
features  that  it  is  impossible  to  dismiss  finm  one’s 
mind. 

Sergeant  Armstrong. — We  all  know  (whoever  wert; 
pro.secuting)  they  were  sent  to  the  assizes,  pleaded 
guilty,  and  were  sent  home  ; and  what,  in  the  name  of 
God,  have  the  magistrates  to  do  with  that  ? 

Mr.  Commissioner  Coffey. — I am  not  saying  that 
they  had. 

Mr.  AlcJjavghlin. — I wonder  what  would  happen  m« 
if  I made  a dtvlai-ation  like  that.  But  I ti-ust  that  in  the 
reference  to  Mr.  Brooke  being  dead  the  learned  Com- 
missioner did  not  intend  to  allude  to  me  directly  or  in- 
directly, because  I thought  from  the  last  observation  of 
Mr.  Commissioner  Cofi’ey,  that 

Mr.  Commissioner  Coffey. — Indeed  I did  not. 

Mr.  AIcLaughlin. — A covert  allusion  to  a dead  man 
is  a thing,  I trust,  I am  not  capable  of. 

5246.  (To  witness).  Did  anybody  tell  you,  Mr. 
Smith,  not  to  arrest  anybody  on  the  night  that  Mr. 
Nicholson  was  there? — No,  the  thing  was  the  act  of 
a few  moments,  aud  it  was  considered  better  not  to 
even  summon  the  parties. 

5247.  I believe  in  the  interval  between  the  7th  and 
12  th  of  August,  a repoi't  prevailed  that  the  Catholics 
were  rising  in  their  might,  and  were  coming  in  in  large 
numbers  for  the  12th  of  August? — That  had  been 
reported  moi-e  than  once,  but  jFarticularly  on  that 
occasion  it  was. 

5248.  But,  having  regal’d  to  the  precedent  events  of 
the  Pith  of  July,  1865,  and  7th  of  Augustof  the  same 
year,  the  jirevious  reports,  if  there  were  any  ])i’eceding 
rejioi’ts  with  reference  to  the  anticijiatcd  entry  of  the 
Catholics,  had  acquired  a new  and  dreadful  significaJici)  ? 
— It  had. 

5249.  In  view  of  that  altered  state  of  facts,  it  was 
the  business  of  the  authorities  to  send  fora  large  force 
of  cavalry,  infiuitry,  and  police? — Quite  so. 

5250.  And  they  had  them  there,  aud  nothing  hap- 
jieiuid  ? — Yes. 

5251.  That  was  ])roj)cr  conduct? — Quite  so. 

5252.  The  12th  of  Augu.st  is  iu  many  parts  of  the 
north  regarded  as  an  orange  anniversary  ? — Yes. 

5253.  And  I sujijfoso  the  Catholics  would  think  tied 
it  was  another  occasion  for  an  incursion  of  the  Orangi'- 
men  ? — I believe  they  were  of  that  oj)ini(>n. 

5254.  And  they  did  come  in  to  some  «‘xtent? — I 
do  not  know  that. 

5255.  With  reference  to  the  elligy  business,  you  did 
not  see  it? — No. 
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.'5250.  But  yon  lieai'd  shots  fired  1 — I did. 

.5257.  And  altliouffh  you  say  tliat  some  of  tlie  re))orts 
that  were  mistaken  for  gunshots,  were  in  reality  tlie 
explosions  of  firewoiks  1 — —Fireworks. 

5258.  Yet  you  do  not  mean  to  say  that  there  were 
not  some  gunshots  properly  so  called? — Oh,  there 
were  ; I think  there  were.  That  is  my  impression — a 
strong  imj)ression. 

5259.  No  one  was  arrested  on  th.at  occasion? — No. 

5260.  Do  you  remember  whether  or  not — I need 
hardly  say  that  that  affair  about  the  effigy  was  utterly 
unforeseen,  and  you  could  not  have  known  of  it ; it 
is  only  fiiir  to  you  to  say? — No;  I heard  it  in  the 
evening  ; I set  out  for  thi’ee  or  four  additional  men. 

5261.  Their  you  had  heard  something  about  it? — 
Yes,  I did.  I did  not  hear  that  an  effigy  was  to  be 
bui’iied,  but  I heard  that  there  was  to  be  a counter- 
meeting  and  bonfire  ; aird  I did  not  know  where  it  was 
to  be  either,  for  I was  not  at  home  on  the  night  of  the 
burning  of  the  tar  barrels  in  Anne-street  and  Irish- 
street,  and  through  the  town ; I was  at  the  fair  of 
Pomeroy.  It  was  on  the  9th. 

5262.  The  9th  of  February? — Yes. 

5263.  This  affair  of  the  23rd  of  April,  1869,  was 
that  the  tinre  when  the  chapel  was  injured  ? — Yes. 

5264.  Now,  do  you  know  whether  or  not  the  party 
who,  on  their  return,  are  alleged  to  have  done  the 
injury  to  the  chapel,  went  upi  the  town  ? — Oh,  they 
went  up  by  John  Huston’s  house,  and  went  uji 
Northland- row,  and  past  the  chapel  ; and  there  was 
proof  in  evidence  here  that  they  were  at  the  lime- 
kilns, and  beyond  it,  at  the  very  same  time  the  stones 
were  thrown,  and  the  windows  broken. 

5265.  But  did  not  a small  party,  a contingent, 
come  in  and  join  another  party  here,  and  then  all  go 
out? — Yes,  they  did,  through  the  bush. 

5266.  Does  not  it  occur  to  you  as  noticeable  that 
no  person  was  arrested  for  that  ? — There  were  three 
names  taken. 

5267.  And  only  three  ? — Yes. 

5268.  Would  not  it  occfir  to  you  that  that  is  a 
small  proportion  of  names  under  the  circumstances  ? 
— I thought  so  myself. 

5269.  Would  not  it  occur  to  you  that  the  circum- 
stance of  your  having  men  posted  at  lamp-posts ? 

— That  is  on  another  occasion. 

5270.  I am  now  grouping  the  facts  of  the  case. 

On  the  occasion  that  you  have  heard  the  witness  tell 
us  about  the  men  standing  at  the  lamp-posts,  and  all 
that ? — I was  present  by  at  that  myself. 

5271.  Would  you  think  it  immaterial  that  a stranger 
should  regard  it  as  somewhat  queer,  that  nobody  was 
identified  ? — Well,  I would  not  at  all  think  that  they 
ought  to  be  surprised,  unless  they  were  by  and  see 
what  occurred. 

5272.  That  is  to  say,  those  that  did  not  know  all 
the  circumstances  might  be  surpidsed  ? — Decidedly. 

5273.  And  I think  you  gave  three  I’easons  for  it — 
you  said  the  crowd  was  great,  the  night  dark,  and  the 
dust  flying  ?— They  were,  in  fact,  in  a cloud,  or  a fog, 
of  dust. 

5274.  What  time  of  the  night  was  it'?— It  was 
between  nine  and  ten  o’clock. 

5275.  On  the  7th  of  August? — Yes;  just  dusk — 
just  dai-k — dusk. 

5276.  Did  you  see  the  party  going  out  to  the 
effigy  burning  that  night  — going  out  of  the  street 
beating  drums  ? — I did  not. 

5277.  I think  you  said  to  Sergeant  Armstrong 
that  the  promise  given  to  you  by  the  people  out  at  that 
place  you  mentioned ? — Castlecaulfield. 

5278.  Yes — with  reference  to  theii’  not  coming  into 
Dungannon — was  broken?  — Yes;  the  promise  was 
given  to  Mr.  Coulson  and  the  Rev.  Mr.  Hamilton  by 
a man — it  is  not  right  to  mention  his  name,  perhaps 
he  may  be  within  hearing;  he  is  a prominent  person 
in  that  part  of  the  country,  and  a leader  in  the 
orange  parties ; and  in  consequence  of  private  infor- 
mation received,  that  they  were  to  go  to  Anna- 
makeown,  and  from  more  than  one  party,  and  infor- 
mations made  subsequently  before  Mr.  Coulson  that 
that  was  the  fact.  That  Avas  the  reason. 


5279.  At  the  jiolice  inquiry,  when  you  cross-ex-  Si.vt.Nxu  I),\t 

amincd  Mr.  Ball — I refer  to  this  only  so  far  as  it  con-  

ceriis  myself ? — Ido  not  think  it  is  fair  to  ask 

mo  anything  about  Mr.  Ball  regarding  the  police  Sut-Inspecior 
impiiry.  Unless  the  (Jommissioners  direct  me  to  Thomas  Smitli 
speak,  I Avill  object  to  it. 

Sergeant  A rmsLrong. — It  is  a pending  iiiAOstigation, 
and  this  is  the  gentleman  against  whom  the  charge 
Avas  made. 

Mr.  Commissioner  Coffey. — Let  axs  see  what  the 
question  is. 

Sergeant  Armstrong. — It  would  be  an  entire  breach 
of  fairness. 

5280.  Mr.  AP LmnjJdin  (to  witness). — You  need  not 
ansAver  whether  you  received  directions  from  the 
nnigistrates,  but  do  yoix  remember  asking  M r.  NeAvton 
what  directions  he  had  given  you  that  night? — I 
may  have,  bxit  I do  not  recollect. 

5281.  I entirely  agree  Avith  Sergeant  Armstrong, 

and  I have  no  hesitation  in  saying  it,  to  cross-ex- 
amine thi.s  gentleman  about  the  conduct  of  the  police 
on  that  inquiry  Avould  be  grossly  and  palpably  un- 
fair  ? — Yes.  I do  not  care  about  any  question 

you  ask  me  about  the  police,  except  about  Captain 
Ball  himself. 

5282.  Did  you  get  any  directions  from  Sir.  NeAvton 
that  night  as  to  Avhat  you  should  do  ? — 

Sei'geant  A rmstrong. — What  night  was  this  ? 

Mr.  APLaughlin.- — The  night  of  the  effigy  burning. 

Sergeant  Armstrong. — He  Avas  not  here  at  all. 

Witness. — I Avas  not  ixp  Avith  Mr.  Newton  at  all 
at  the  time  the  stones  were  thrown.  I did  not  come 
up  to  Mr.  Newton  till  the  stones  Avere  all  throAvn. 

5283.  Mr.  M‘Laughlin. — Noav,  I never  heard  that 
there  Avas  any  but  one  effigy  burning,  and  it  is  about 
the  burning  of  the  effigy  that  I am  speaking,  and  per- 
haps that  will  fix  the  date,  haAung  regard  to  the  bill 
of  particulars.  Do  you  knoAV  the  passage  referred 
to  by  Mr.  Newton,  where  he  speaks  about  himself 
being  hit  in  the  leg  ? — Yes  ; I recollect  it  all. 

5284.  Now,  did  you  get  any  specific  instructions 
from  him  that  night  about  not  arresting  anyone  ? — I 
do  not  recollect  it. 

5285.  Or  from  Colonel  Knox,  who  was  j)resent 
also  ? — I do  not  recollect  that  I did. 

5286.  Noav,  all  these  things  that  you  have  deposed 

to  in  your  direct  examination,  and ? — I may 

have,  but  I certainly  do  not  recollect  it  at  this 
moment. 

5287.  Having  regal’d  to  what  you  have  sworn — 1 
mean,  confining  it  to  your  OAvn  knowledge,  and  your 
own  evidence — having  regard  to  Avliat  you  have  sworn, 
confining  it  to  your  own  knowledge,  and  your  own 
evidence,  do  you  think  it  extraordinary  that  a feel- 
ing of  want  of  confidence  should  prevail  among  the 
Roman  Catholics  Avith  reference  to  the  magistrates  in 
2iai’ty  cases? — I do  not  think  they  ever  had  the 
slightest  occasion.  I do  not  think  they  ever  had.  In 
any  case  ever  I brought  before  the  magistrates  they 
were  most  anxious  to  do  their  duty,  if  they  only  got 
the  authoiity  fi’om  the  law  officers  of  the  Crown. 

5288.  And,  as  I understand  you,  they  have  not 
the  slightest  occasion  for  the  feeling  that  prevails  ? — 

Every  occasion  about  the  dnimming  parties  not  being 
put  dow’n,  but  certainly  not  attributable  to  the  magis- 
trates. 

5289.  You  think  they  have  no  occasion  for  feeling 
any  sentiment  of  distrust  in  consequence  of  matters 
to  which  you  have  deposed  ? — I certainly  think  not. 

5290.  But  you  belieA’e  that  there  exists  a wide-spread 
feeling  of  Avant  of  confidence  among  the  Catholic 
population  with  reference  to  these  party  affairs  ? — 1 
know  that  exists. 

5291.  You  don’t  believe  that  it  is  natural  ? — I do  not 
believe  that  it  is  cori’ect.  From  my  acting  with  the 
magistrates  in  concert  relative  to  crime,  relative  to 
these  drumming  parties,  relative  to  cA’ery  other  case 
that  I bring  before  them,  I invariably  find  them  most 
anxious  to  gi’ai)})le  Avith  anything  that  Avould  bring  the 
jiarties  to  justice. 

5292.  I suppose  that  is  the  only  answer  you  will 
give  me?— I Avill  give  you  an  ansAver  to  anything. 
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529.3.  Do  yoti  think  anything  conld  he  more  natural 
than  they  should  feel  that  want  of  eontidence,  rightly 
or  wrongly? — Isuppo.se,  from  the  way  you  ask  the 
(piestion,  riglitly  or  wrongly 

5294.  Sergeant  Arrastront). — You  believe  this  want 

of  confidence  exists ? — I do. 

5295.  Did  you  ever  observe  anything  to  wan-antit? 
— Never. 

529G.  When  Mr.  Brooke  said  that  the  people,  who 
were  conducting  themselves  in  a certain  way,  ought  to 
he  summoned,  and  their  names  taken,  what  were  those 
j)eople  doing  at  that  time  ? — Shots  firing  at  that  time, 
and  there  were  only  a few  of  us  in  it,  and  as  soon  as 
we  would  he  here  a shot  was  fired  there,  and  as  soon 
a.s  we  would  wheel  about  a shot  was  fired  by  them 
here. 

5297.  Were  they  a defensive  party  or  an  aggressive 
party  ? — There  was  hut  one  party  in  it. 

5298.  Were  they  attacking  or  defending? — They 

were  defending  themselves the  people  in  the  houses 

were ; hut  those  in  the  street  we  considered  as  an 
offensive  party. 

5299.  But  as  regards  the  people  of  whom  the  names 
were  taken,  were  they  offensive  or  defensive  ? — Offen- 
sive. 

5300.  They  were  offensive  in  one  way  and  defensive 
in  another,  that  is  to  say,  they  were  on  the  watch  and 
in  preparation,  and  they  exhibited  that  in  a noisy  way. 
whether  they  were  offensive  or  defensive,  desiidng  to 
display  resistance,  do  you  think  it  was  a proper  thing, 
having  regard  to  their  conduct,  to  have  them  sum- 
moned?— I think  it  was  a proper  thing,  for  when  Mr. 
Coulson  came  next  morning  the  names  were  laid 
before  him — when  he  was  written  for — and  he  con- 
sidered it  was  a desirable  thing  to  have  those  parties 
summoned  and  sent  forward,  insomuch  as  they  were 
on  the  street  and  that  they  were  an  obstruction  to  the 
thoroughfare. 

5301.  Mr.  Commissioner  Coffey. — Upon  my  word 
I cannot  understand  that  for  the  life  of  me.  Because 
as  I understand  your  evidence  yoii  say  this,  that  con- 
sidering the  frightful  scenes  that  occurred  when  there 
was  an  incursion  before  on  the  12fh  of  Jidy,  your  own 
feeling  was  when  the  drumming  party  was  approaching, 
that  you  expected  a repetition  of  the  same  conduct  I — 
That  was  what  was  reported  to  me. 

5302.  You  had  but  ten  or  eleven  police  under  your 
control  ? — Eight. 

5303.  A small  number — and  you  say  that  you 
believe  honajide  the  Roman  Catholic  population  were 
in  apprehension  and  terror  that  their  houses  were  going 
to  be  wrecked  and  their  property  destroyed  ? — Such 
was  repoi’ted  to  me,  aiid  in  consequence  of  it  I got  into 
Irish-street. 

5304.  And  is  that  your  own  feeling  ? — That  was  my 
own  feeling  at  the  time. 

5305.  That  it  was  probable,  or  likely,  or  possible? — • 
No  doubt  of  it. 

5306.  That  being  so  j)art  of  the  men  got  into  their 
houses,  barricaded  them,  and  prepared  themselves  with 
firearms,  and  their  names  were  not  taken  down  ? — 
Just  so. 

5307.  Another  portion  of  them,  according  to  the 
testimony  of  Hayden  and  yourself,  took  up  the  pave- 
ment?— They  did. 

5308.  And  j^reparod  to  make  up  barricades  and 
resist  ? — They  did. 

5309.  And  put  themselves  in  an  attitude  of  resist- 
ance?— They  did. 

5310.  Shots  are  fired  on  the  road  immediately  ad- 
joining, from  a s\i])posed  hostile  party  ? — Ah  ! but  what 
distance  ? 

5311.  r do  not  know.  'I'liey  were  within  hearing? 
— -Dh,  at  that  time  they  weia?  not. 

5312.  Let  me  understand  you? — When  some  of 
these  jK'ople  got  into  their  houses  for  the  ])ur])0.se  of 
prepai’ing  to  resist  from  their  windows,  and  others 
commenced  taking  up  the  pavenumt,  was  there  any 
sound  of  firearms  heard  from  the  road  ? — None. 

5313.  And  was  it  youi'  oi)inion  at  that  time  that  all 
ap])r(!hension  of  danger  had  ceased  ? — It  was  not. 

531  1.  Uien  thoKc  p''()pl(;  wlio  assisted  nobody,  who 


attacked  nobody,  but  showed  that  they  were  in  a con- 
dition to  defend  themselves,  they  were  summoned — 
and  I won’t  say  im])roperly  summoned,  because  that 
was  a subject  for  inquiry  and  serioiis  investigation.  I 
cannot  conceive  anything  more  serious  or  that  called 
more  for  the  action  of  the  magisti-ates  than  to  have  it 
reported  to  them  that  their  town  was  alarmed,  that 
they  wei’e  in  a state  of  siege,  or  apprehended  siege,  and 
preparation  for  defence  with  firearms.  That  being  so, 
all  these  people  are  taken  and  summoned,  and  the 
aggressors,  the  parties  that  you,  the  chief  officer,  say 
gave  reason  for  an  apprehension  of  that  sort  are  not 
dealt  with  at  all ? — It  was  so  stated  to  me. 

5315.  Now,  I want  to  ask  you,  following  up  that 
observation  of  mine — and  nobody  is  resj)onsible  for  it 
but  myself — Mr.  Coulson  is  sent  for,  you  say  ? — Yes. 

5316.  And  he,  alone,  the  next  morning,  conducted 
whatever  investigation  was  conducted,  granted  sum- 
monses, and  held  peojde  to  bail  ? — He  did. 

5317.  Where  was  Mr.  Breoke  at  that  time? — Mr. 
Brooke  came  in  but  his  business  took  him  away,  and 
he  left  the  whole  thing  to  Mr.  Coulson. 

5318.  He  took  no  part  in  it? — ^None  ; Mr.  Coulson 
took  the  whole  responsibility  on  himself.  And  another 
thing,  an  element  that  I did  not  mention  to  you  wa^ 
that  these  people,  generally,  were  not  the  inhabitants 
of  Irish-street. 

5319.  They  were  inhabitants  of  other  portions  of 
the  town  ? — Of  every  2)ortion. 

5320.  And  don’t  you  think  it  is  but  natxiral  that 
when  a whole  denomination  of  a ])oj)ulation  is  attacked 
the  feeling  of  resistance  shoidtl  pervade  all  parties  of 
that  denomination? — Qiiite  natural.  The  difficulty 
about  the  whole  matter  is  this,  of  party.  The  drum- 
ming party  came  in  about  an  hour  before  this  and  they 
went  to  their  lodge  at  Miltown.  They  fired  shots 
going  along  the  new  road.  They  came  in  a straggling 
way  and  crossed  the  fields  there,  and  were  met  by 
other  ])arties  from  Aughnacloy  read,  as  I iinderstood, 
and  they  fired  shots  in  a straggling  kind  of  way. 
They  then  passed  into  Miltown.  I got  my  men  and 
brought  them  down  to  Moon’s  hotel,  as  I have  men- 
tioned, with  the  full  intention  of  having  the  names  of 
the  parties  taken  down. 

5321.  I am  not  in  the  slightest  degree  blaming  you, 
for  I think  you  acted  with  great  firmness,  prudence, 
and  jiropriety  throughout  the  whole  of  this  transaction, 
and  it  is  only  fair  I should  give  you  that  opinion. 
I am  commenting  on  the  transaction  itself. 

5322.  Mr.  M^Lawjhlin. — Miltown  is  just  beside  the 
town  ? — It  is  within  a stone’s  throw. 

5323.  Within  gunshot  ? — It  is. 

5324.  With  reference  to  the  demeanor  of  the 
Catholics  who  were  on  the  street,  is  not  it  the  fiict 
that  several  respectable  Protestiint  gentlemen  were 
allowed  to  pass  through  these  peo]/le,  and  with  the 
utmost  ])ossible  ab.sence  of  any  enmity? — No  doubt  of 
it — passed  with  ingress  and  egress. 

5325.  And  it  was  purely  and  simply  only  a defensive 
affair  and  nothing  more?— No  doubt  of  it. 

Mr.  Commissioner  Coffey. — A defensive  affair  con- 
ducted on  one  side  with  groat  firmness  and  (piietness, 
and  by  others  with  noisy  demonstrations.  All  people 
have  not  the  same  nature.  Some  will  bo  patient  and 
determined  ; others  will  be  noisy  ; but  still  if  they 
were  all  engaged  in  the  apprehension  that  they  would 
be  attacked,  it  is,  I say,  a great  fatality  that  some  of 
the  other  parties  wore  not  made  amenable 

Wit)tcss.—V  swear  it  was  impossible,  and  you  will 
have  men  hero,  men  of  dilferent  persuasions,  to  ])rovc 
to  you  that  my  wonls  are  true. 

1 don’t  doubt  it.  I haae  already  given  ytm  credit 
for  groat  propriety,  firmness,  and  disenhion  in  the  dis- 
ci largci  of  your  duty. 

5326.  Mr.  Commissioner  Exii.vm. — Btifore  you  w(Mit 
u])  1 risli-sti'('et  did  you  simd  Clarke  aftoi-  tins  orange 
party  ?— Yes. 

5327.  How  long  after  did  he  return  to  you  ? — He 
rcturiK'd  imnuHliately  in  conscMpience  of  the  shots  that 

were  fired,  and  the  teri-or  that  was  in  Irish  street 

that  is,  tlui  tei’ror  that  then^  were  shots  fired,  and  that 
the  oi-auge  party  were  coming  down  Aune-stroet  ; but 
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■whon  we  came  up  the  liill,  the  street  was  in  a state  of 
excitement. 

r);i28.  Your  vidette  came  l)ack  and  reported  to  you 
tliat  tliey  were  going  in  the  otlier  direction'? — Yes, 
tJiat  they  were  coming  across  the  hill  in  the  hack  way, 
and  going  to  come  down  on  the  people  in  Irish-streot ; 
and  then  out  of  Irish-street  we  could  not  get,  the  peo- 
ple were  in  such  an  excited  state,  till  it  was  after 
twelve  o’clock  ; and  then  it  was  only  shots  fired  out 
of  a yard  in  Scotch-street  that  drew  me  out  of  it. 
That  case  of  the  firing  of  the  shots  down  Scotch-street 
was  about  a man’s  house  named  Christal,  and  we  went 
in  and  got  a gun  in  one  man’s  hand  loaded,  and  an- 
other gun  standing  beside  the  wall  that  had  recently 
been  clischarged.  We  arrested  the  man,  and  got  some 
cartridges  upon  him — five  rounds  of  blank  cartridges, 
one  ball,  and  forty  caps  ; and  next  morning  he  was 
brought  up  and  discharged.  The  attorneys  were  there, 
and  in  consequence  of  the  man  discharging  the  shot 
in  the  gateway,  and  the  summons  being  for  the  7th, 
and  it  being  after  twelve  o’clock,  the  magistrates  con- 
sidered that  the  summons  was  wrong  in  point  of  date  ; 
and  in  the  next  place,  the  gun  was  not  discharged  on 
the  street. 

Mr.  Commissioner  Coffey.- — It  was  very  unfor- 
tunate that  that  matter  was  left  to  Mr.  Coulson  in- 
stead of  to  somebody  on  the  spot  that  could  have  given 
him  information. 

Mr.  Lancjhlin. — I think  it  is  right  to  all  parties 
to  mention  this,  that  the  fatality  that  both  the  gentle- 
men whose  names  have  been  mentioned  here,  the  one 
a resident  magistrate  and  the  other  a local  magistrate, 
are  dead,  is  a fatality  of  the  existence  of  which  I was 
not  aware  until  it  disclosed  itself  in  the  evidence  ; and 
I think  nearly  everybody  in  the  court  was  in  the  same 
position. 

Sergeant  Armstrong. — During  the  lives  of  those 


men  not  a word  was  said  by  any  Catholic,  and  it  is 
more  than  five  years  ago. 

— Five  or  six. 

M r.  M^JjUvgJdm. — d’ho  Sei-geant  is,  I am  insti'ucted, 
entirely  in  error. 

Sergeant  Armstrong. — Prove  I am  in  error. 

Ml-.  Commissioner  Coffey. — There  is  more  to  be 
said.  According  to  the  evidence  of  most  of  the  wit- 
nesses they  have  concurred  in  saying  they  would  have 
more  confidence  in  the  adjudication  of  the  resident 
magistracy  in  party  cases,  than  if  it  were  confined  to 
the  local  magistrates.  In  this  case  it  may  be  that 
the  magistrates  conceived  that  after  a ])0])ular  commo- 
tion like  this  it  was  a great  deal  better  for  them  not 
to  interfere  at  all,  but  leaA'e  all  the  responsibility  to 
the  resident  magistrate,  Mr.  Coidson. 

Sergeant  Armstrong. — Besides  that,  he  was  a singu- 
larly experienced  man. 

Mr.  Commissioner  Coffey.- — No  doubt  of  it. 

Mr.  Commissioner  Exham. — He  was  a man  of  very 
great  experience. 

Sergeant  Armstrong. — And  Mr.  Lyle,  vdien  he 
i-eturned  from  the  assizes,  reported  to  Mr.  Coulson, 
and  volunteered  his  assistance,  and  he  said — “ I will 
do  it  myself” 

Mr.  Commissioner  Copfjiy. — The  more  you  j)robe 
the  case  the  more  it  is  a subject  of  regret  that  these 
two  gentlemen  are  dead,  and  the  transaction  is  so 
remote. 

Wtt?iess. — I may  observe  that  on  all  those  occasions 
after  18G5,  since  1865,  had  not  it  been  a breach  of 
promise  of  honour,  if  that  man  came  in  here  with  a 
small  drumming  party — I believe  I can  say  that  after 
that  occurrence,  on  all  occasions  when  troops  were 
removed  here,  the  local  magistrates  gave  their  assist- 
ance by  word,  but  left  the  entire  management  of  the 
town  to  the  official  i-esident  magistrates  sent  here. 


Sub-Constable  Jeremiah  Clarke  sworn  ; examined  by  Sergeant  Armstrong. 


5329.  Are  you  stationed  in  Dungannon?  — No, 
sir. 

5330.  Where  ? — Sion  Mills. 

5331.  When  were  you  stationed  in  Dungannon? — 
I was  stationed  in  Dungannon  in  1865  and  1864. 

5332.  In  1864  and  1865?— Yes. 

5333.  Were  you  here  on  the  12th  July,  1865? — 
Yes. 

5334.  Were  you  one  of  the  party  left  in  the  town 
to  see  after  the  town  while  the  others  went  to  Castle- 
caulfield  ? — Yes. 

5335.  There  were  about  twelve,  I believe,  left 
altogether  ? — About  that,  I think. 

6336.  Now  just  tell  me  whether  you  saw  the  small 
party  that  came  in  in  the  morning — a rather  smallish 
party  which  came  in  with  the  drum  in  the  morning  ? 
— On  that  morning  Sergeant  Collins,  now  head-con- 
stable,  and  Head  Constable  Fitzpatrick  heard  where 
they  were  coming  into  town,  and  they  went  down  as 
far  as  the  end  of  that  street,  and  when  I went  down 
the  drums  was  broke 

Mr.  Commissioner  Coffey. — Confine  yourself  to 
what  you  saw. 

Witness. — When  I went  down  I seen  Mr.  Brooke 
there  and  Father  Quinn,  and  there  was  two  drums 
that  went  into  a yaid  to  the  left  hand  side  as  you  go 
down,  and  Mr.  Brooke  sent  me  home — or  sent  me  out 
to  Castlecaulfield  with  the  Castlecaulfield  fellows  that 
came  in  with  that  dram 

5337.  Sergeant  Armstrong. — Are  you  the  man  that 
was  sent  out  for  the  ])olice  to  come  back  ? — I was  sent 
back,  but  this  was  in  the  morning  at  the  time  the 
drum  was  broke,  that  Mr.  Brooke  sent  me  out  with 
ten  policemen — I was  in  chai-ge  of  the  town — to  send 
the  dramming  party  home. 

5338.  Is  that  all  that  you  know  about  the  morning? 
■ — At  that  time. 

5339.  Were  you  hei-e  that  evening? — Yes. 

5340.  Tell  the  bench  what  you  saw  in  the  evening? 
— There  came  a large  party  of  men  into  the  town — 


Orangemen.  They  had  scythes  with  them,  pitchforks, 
and  they  had  arms — firearms.  They  had  sticks.  And 
we  got  before  them  here  in  George’s  street. 

5341.  Who  were  the  magistrates  that  were  here? — 
Mr.  Brooke  was  here. 

5342.  Was  Mr.  Coulson? — Mr.  Coulson  was  here — 

he  was,  and 

5343.  Was  Colonel  Knox  here  ? — Yes. 

5344.  Go  on  ? — And  they  were  in  between  the  police 
.and  the  drumming  party,  and  they  were  wanting  them 
to  go  back. 

5345.  Whom  ? — The  drumming  party. 

5346.  The  magistrates  were  ? — Yes,  sir.  They  would 
not  hear  them  at  all,  good  or  bad. 

5347.  They  would  not  listen  to  them? — Notit. 

5348.  Well? — Mr.  Coulson  went  into  the  right  of 
the  division  where  we  were  fronting — where  we  had 
the  charge  of  at  the  time,  and  as  Mr.  Coulson  was  com- 
ing out  a man  to  his  right  pulled  the  sword  to  one  side, 
to  his  right,  and  the  man  to  the  left  of  him.  That 
made  place  for  him  to  go  out ; and  as  Mr.  Coulson 
came  o\it  the  man  that  carried  the  di-um  came  out  after 
him,  and  the  whole  of  them  then  came  out,  and  oui' 
men  was  put  into  confusion  then.  • 

5349.  Was  there  a large  crowd  of  the  Orangemen? 
— There  was. 

5350.  Was  there  a hundred  or  two  hundred? — Oh, 
there  was  2,000. 

5351.  And  they  broke  out,  followed  the  man  with 
the  drum.  What  did  they  do  then  ? — They  bi-oke  up 
the  street  then,  and  Mr.  Smith  was  in  charge  of 
the  men  at  the  time,  and  he  told  us  to  form  in  a line  in 
the  street  there,  and  the  half  or  third  of  our  men  was 
not  up  in  time  to  form  a line,  and  the  men  of  the 
drumming  party  was  up  before  \is,  and  we  got  into 
Ii'ish-street,  and  some  of  us  got  before  them  into  Irish- 
street,  and  according  as  they  were  rumiing  past  Mr. 
Hayden’s  house  from  Shamble-lane,  they  took  up  stones 
and  fired  at  the  windows  of  Mr.  Hayden’s  house. 

5352.  And  they  broke  other  houses  and  wrecked 


SicvE.Ni  ii  Day. 

Aiiijust  2.'5. 

Sub-Inspector 
Thomas  Siiiitli. 


Sub-Constalile 

.leremiiih 

Clarke. 


17G 


DUNGANNON  INQUIRY  COMMISSION,  1871. 


SrVKN'I'II  r»  VY. 

Augu.^t  2',}. 

Sub-Coii‘itiil)l(' 
.Icreminli 
< 'larkp. 


1 lead  -Coii- 
^■table  Thomas 
Oolliiis. 


tliem? — Yos  ; and  we  were  at  tlie  time  formed  in  line, 
not  to  allow  them  through  Shambledane — the  re- 
mainder of  the  drumming  party  that  was  coming  up. 

5353.  And  did  you  stay  late  in  the  streets  on  duty — 
late  that  night  1 — I was,  to  about  one  o’clock  that 
morning.  Rut  actually  I do  not  remember  what  hour. 

.'53.h'l.  But  yon  were  to  a late  hour? — Yes. 

53.5.').  And  the  ])olice? — Yes. 

53.'i(;.  And  the  magistrates  with  them? — Yes. 

.5357.  Were  you  here  on  the  7th  of  August? — Yes. 

5358.  Did  you  know  that  anything  was  going  to  hap- 
j)en  on  the  7th  of  August,  or  did  it  come  unexpectedly 
on  you  ? — I hoard  in  the  evening  that  the  Orangemen 
was  coming  in  for  the  broken  drum  from  Castlecaul- 
field. 

5359.  Was  there  any  patrol  put  on  ? — There  was. 

Mr.  Smith  took  down  a party,  and  Mr.  Hughes  was 
living  there  at  the  hotel  at  the  time,  and  we  went  down 
the  street  as  quick  as  ever  we  could,  where  the  most  of 
the  party,  I should  say  the  whole  of  them,  was  passed  at 
the  time  that  we  came  to  the  lam])-post,  and  Mr. 
Smith  told  us  on  leaving  Hughes’s  to  do  our  endeavour 
to  take  all  the  names  we  possibly  could.  We  went  down, 
and  the  night  was  dark,  and  the  police  could  not  iden- 
tify one  jierson  of  them.  They  came  over  this  street 
here,  and,  said  Mr.  Smith  to  us,  it  would  be  better  for 
us  to  go  back  and  through  Shamble-lane,  for  it  is  veiy 
likely  they  might  be  attempting  to  go  up  that  street 
and  into  Shamble-lane,  and  we  will  keep  them  out  of 
Shamble-lane  ; and  we  came  up  then,  and  as  we  came 
up  Shaml)le-lane  we  came  across,  and  there  were  stones 
to  the  right  of  Shamble-lane  lifted  up 

5360.  That  is,  raised  out  of  the  street? — Yes,  sir. 
We  came  down  then,  and  we  heai'd  shots  fired  in  this 
direction,  about  here,  and  we  came  down  and  followed 
the  party  up  as  far  as  this  bridge  out  here,  and  there  is 
two  roads,  one  going  to  Castlecaulfield  and  the  other 
to  Ballygawley,  and  the  party  separated,  firing  shots 
along  the  road  that  way,  and  when  we  got  on  the 
bridge  we  heard  more  shots  fired  in  this  direction,  and 
we  said  it  would  be  better  for  tis  to  go  on  and  see  what 
is  going  on  up  in  the  town.  We  came  back  again, 
and  there  was  firing  of  shots  in  the  town,  and  we 
remained  on  then  with  Mr.  Brooke,  and  Mr.  Brooke 
gave  us  orders  to  remain  too,  and  not  to  leave  him, 
and  we  remained  till  one  o’clock  that  morning. 

5361.  Was  it  the  hearing  of  the  shots  firing  in  the 
town  that  induced  you  to  turn  back  and  leave  the  fel- 
lows that  were  going  home  to  Castlecaulfield  and  Bally- 
gawley ? — Yes. 

5362.  Mr.  Commissioner  Coffey.  — About  how 

many  were  the  whole  number 

5363.  Sergeant  Arm^iron'/. — That  were  going  to 
Castlecaulfield  and  Ballygawley? — Well,  I should  say 
there  was  three  or  four  hundred  of  them. 

5364.  Were  they  mostly  country  fellows? — Yes  ; I 
took  them  to  be  country  fellows. 

5365.  They  were  not  some  of  the  townspeople  ? — 
There  might  be  some  of  the  townspeojile  among  it 
unknown  to  me. 

5366.  In  the  main  body  they  appeared  country 
people  ? — Yes  ; they  never  halted. 

5367.  Were  you  able  to  identify  them  ? — On  my  oath 
1 was  not. 

5368.  And  did  you  do  your  best? — T done  my  best 
to  identify  them,  and  did  not  think  I could. 

Cross-examined  by  Mr.  3I‘Lrm(/JiUn. 

5369.  Dill  they  come  in  that  day  straggling  and 
firing  shots,  in  small  parties'’ — In  the  morning,  sir? 

5370.  In  the  evening  ? —What  day  are  you  going  to 
now  ? 


5371.  Mr.  Commissioner  Coffey.  — The  7th  of 
August,  the  same  day  ? — I did  not  hear  them. 

Sergeant  Armstrong. — Morning  ? 

Mr.  M‘ Laugldhi. — In  the  evening,  I said. 

Witrhess.—YeB.  I did  not  hear  them. 

5372.  Mr.  MYMugldin.  — How  long  were  you  in 
Dungannon  at  that  time  ? — I suppose  I was  a year  and 
a half  in  it.  I am  not  right  sui'e. 

5373.  When  did  you  come  to  Dungannon  last  ? — I 
. came  here  on  last  Thursday. 

5374.  And  you  have  been  present  in  court,  I sup- 
pose, all  the  time  ? — Yes. 

5375.  You  knew  about  the  drumming  parties  when 
you  were  here  ? — Yes. 

537 6.  Did  you  hear  Constable  M'llwaine’s  evidence  ? 
—I  did. 

5377.  Now  do  you  think  that  these  drumming  par- 
ties are  calculated  to  endanger  the  public  peace? — I 
certainly  do. 

5378.  And  ought  to  be  ])ut  down? — No  question  of 
it. 

5379.  Now  wdien  you  came  back  that  night  to  the 
Catholics  where  they  were  assembled  on  the  .street  and 
all  that,  were  they  protecting  themselves  ? — Well,  when 
I came  up  I asked  why  they  were  there  firing  shots,  and 
they  said  they  were  protecting  themselves,  and  I asked 
them,  “ What  is  the  use  of  firing  shots,  for  the  parties 
are  away  who  were  here,  and  where  is  the  good  protect- 
ing yourselves  when  we  are  here,  and  the  parties  out  of 
town  ?” 

5380.  You  had  protected  them  so  efiectually  on  the 
12th  of  July? — I could  not  ju’otect  myself  on  the  12th 
of  July. 

5381.  That  is  what  the  dwarf  said  to  the  giant, 
“ Don’t  be  afraid,  for  I am  here.”  Would  you  think 
that  any  man  in  his  right  mind  wo\dd  have  any  confi- 
dence in  the  protection  of  the  police,  having  I’egard  to 
the  facts  of  the  12th  July,  when  the  orange  party 
were  ^vl•ecking  the  place,  and  you  were  looking  on  and 
could  not  help  it? — Well,  we  wei’e  doing  all  we  could 
on  the  12th  of  July. 

5382.  And  it  amounted  to  nothing ; and  then  you 
think  they  should  be  satisfied  with  your  doing  nothing 
on  the  7th  of  August.  Don’t  you  think  it  was  the  most 
natural  thing  in  the  world  for  the  Catholics  to  try  and 
protect  themselves,  having  regard  to  what  had  happened 
a few  days  before  ? — I say  it  was  ; but  then  the  parties 
were  out  of  the  town,  and  we  were  there. 

5383.  Mr.  Commissioner  E.xham. — You  asked  them 
what  they  were  firing  for.  Now,  at  the  time  they  were 

■ firing  was  there  any  person  attacking  them  ? — There 
was  none. 

5384.  And  you  asked  them  why  they  wero  firing,  and 
they  said  they  were  ju'otecting  themselves? — Yes,  sir. 

5385.  And  you  got  orders  to  take  some  of  theii' 
names  ? — Yes,  sir. 

5386.  And  you  took  some? — Yes. 

Mr.  Commissioner  Coffey. — Mr.  Hayden's  liistory 
of  this  transaction,  when  we  come  to  contrast  it  with 
tlie  other  evidence,  is  excessively  open  and  candid.  He 
says. they  fired  shots  out  of  bravado  and  defiance. 

Mr.  31‘- Langldhi. — And  he  tried  to  stoj)  them. 

M r.  Hayden. — I advised  one  i)arty  that  remained  too 
long  in  the  street  when  the  others  were  ri'ally  away,  1 
advised  them  to  go. 

Sub-Inspector  Smith. — Mr.  Hayden  doneeveryt/hiiig 
that  he  could. 

Mr.  3PL<mgJdin. — And  I belh've  that  they  threat 
ened  to  take  his  name  if  he  did  not  go  off  the  stre('t. 

3i\v. Hayden. — I was  tohl  by  a policeman  that  my 
name  would  be  taken,  although  I was  trying  to  make 
peace. 


Head  Constable  Thom, as  Collins  sworn  ; examined  by  Sergeant  Armstrong. 


5387.  Are  you  in  the  force  still  ? — Yes. 

5388.  You  are  head  constable? — Yes. 

5389.  What  were  you  in  1865 — what  was  your 
rank  ? — I was  constable. 

5390.  Were  you  here  on  the  12th  of  July, 


1865? — I was  stationed  in  this  town,  and  in  the 
town. 

5391.  Were  you  one  of  the  ])!n-ty  in  charge  of  the 
town,  or  that  went  to  Castlccaulliehl  ? — Yes  ; I stayed 
in  charge  of  the  town. 
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r)I192.  Aftor  tlio  main  party  had  f^oiio  out  with  iMr. 
Coulson  to  (Jastlecaullic'hi,  1 ])C“li(!ve  some  t)raiigemeii 
made»  their  a|)j)carance  iu  the  town  1 — 'I’lioy  did. 

r)393.  Was  that  unex])ectedly  1 — It  was. 

5394.  Just  state  what  oce\irred  in  reference  to  that 
]iarty,  begin  at  the  beginning  of  it  that  morning, 
and  tell  me  w hat  you  saw'  yourself  and  were  eye-wit- 
ness to.  First  of  all,  it  was  uuex))ected  ? — It  was  un- 
expected. 'I'llat  being  the  case,  a foi  ce  was  sent  to 
Oastlecaulfleld,  and  another  ])ortion  of  the  force  in 
town  were  sent  to  Coalisland,  and  Head  Constable 
Fitzpatrick,  with  I and  some  twelve  or  thirteen  others, 
were  left  in  Dungannon  ; and  about  two  o’clock  in  the 
day  woi'd  came  to  the  barrack  where  we  were 
w'aiting,  that  three  drums  w'as  approaching  the  town 
from  the  direction  of  Ballygawley  or  Castlecaulfiehl — 
the  same  road — and  Fitzpatrick  and  I went  down 
Scotch-street  to  Moon’s  corner,  then  Mr.  Hughes’s 
hotel  there,  and  we  saw  a party  coming  across  tlie  road 
below  the  coiu'thouse,  and  crossed  Ceorge’s-street,  and 
met  them  opposite  the  courthouse  hei’e.  There  were 
about  twenty-five  or  thirty  of  them  ; and  the  head 
constable  and  I both  remonstrated  witli  them  to  cease 
the  beating  of  the  drums  till  they  should  pass  through 
the  town. 

5395.  Mr.  M^Laucjlilxn. — This  was  in  the  morning  I 
— About  two  o’clock.  That  was  as  near  as  I could 
at  any  time  say  the  time  was.  They  declined  to 
do  so  and  forced  on  wdthout  paying  any  attention  to 
us  at  all.  There  were  some  few  of  the  Eoman 
Catholic  jiai'ty  at  the  foot  of  Sloane-street  that  ex- 
pressed their  dissent  from  our  course,  that  we  were 
interfering  to  prevent  any  attack  on  them  there. 
They  got  to  the  corner  of  the  foot  of  Scotch-street,  and 
they  thei'e  appeared  to  go  up  Scotch-street ; and  the 
head  constable  and  I again  interfered  with  a few  and 
sent  them  down  Carr’s-row,  and  not  up  Scotch-street. 
Still  they  did  go  uj)  Scotch-street,  and  they  were  met 
by  a party  of  the  Roman  Catholics  coming  down  from 
Shamble-lane  side,  and  stones  were  thrown  there,  and 
an  engagement  appeared  imminent  ; and  the  head  con- 
stable told  me  to  go  for  Mr.  Brooke,  who  was  in  the 
estate  office  at  the  time,  and  bring  him  down  with  all 
the  rest  of  the  party  in  the  town.  Upon  that,  I pro- 
ceeded as  quick  as  I could  to  the  estate  office,  and  re- 
ported to  Mr.  Brooke,  and  ran  to  the  ban-ack  and 
brought  down  all  the  men  that  I could  see,  and  when  I 
came  down  the  drumming  party  had  been  forced  into 
Prior’s  yard,  and  I went  into  the  yard  and  saw  there 
a few  of  them,  and  several  gentlemen  there  looking  at 
the  drums ; the  drums  were  broken  at  the  time,  and 
there  was  an  engagement  got  into  how  they  were  to 
be  got  out  of  the  town. 

5396.  Mr.  Commissioner  Coffey. — A parley  1 — 
Yes.  The  Rev.  Mr.  Quinn  and  Mr.  Brooke,  and 
several  other  gentlemen  of  the  town  were  consulting 
what  was  best  to  be  done  ; and  a party  of  them  were 
sent  out  under  escort,  leaving  the  drums  and  the  fife, 
or  whatever  they  had,  in  Prior’s  yard.  The  portion 
of  the  party  that  went  into  the  yard,  or  came  out  vdth 
the  drums  were  escorted  out.  Constable  Clarke,  the 
last  witness  here,  was  with  the  party  that  went  out  on 
the  Castlecaulfiehl  road.  Another  portion  went  out 
a back-way  through  Prior’s  yard,  and  made  theii'  way 
to  a lai'ge  meeting  at  Tiranney.  This  was  autici[)ated 
by  Mr.  Brooke,  who  dis])atched  cars  and  everything 
he  could  to  Castlecaulfiehl  to  bring  back  the  forcethat 
were  there,  to  meet  the  other  parties  if  he  could. 

5397.  Sergeant  Armstrong. — I believe  Father  Quinn 
concurred  in  the  view  of  sending  out  the  Orangemen 
quietly,  and  agreed  with  Mr.  Brooke  ? — Oh,  yes,  I 
think  so. 

5398.  Is  it,  as  far  as  you  know,  with  the  Orange- 
men considered  to  be  a point  of  honour  to  occupy 
Sharnble-lane  upon  those  occasions — is  it  a point  that 
they  used  to  be  fond  of  occupying  1 — I do  not  think 
fj’om  anything  that  I heard  about  it. 

5399.  What  occurred  in  the  evening? — I thought 
at  that  time  it  was  about  half-past  three  o’clock  when 
a large  pai-ty  came  into  the  town — Orangemen,  as  they 
have  been  described  here,  with’  all  kinds  of  weapons. 


They  came  in  l)y  Peiry-streot  and  Cliurch-strcet,  into 
tlio  h(!ad  of  Scotch -str<',(d,  and  down  Scotch-street.  On 
their  aiqtroach,  Mr.  Bi'ouke  and  the  Honorable  Colonel 
Knox  were  with  tlie  police,  the  portion  of  the  police 
that  were  them  in  the  town — the  ten  or  twelve  that 
had  been  collected.  Tliere  were  left  at  the  head  of 
Irish-.street,  with  Mr.  Brooke,  I think,  six  of  them  ; 
and  I,  with  four  other  men,  were  taken  down  by  Colonel 
Knox  to  the  end  of  Shamble-lane,  and  we  were 
jjosted  across  Shamble-lane  to  prevent  any  of  them 
crossing  the  lane,  and  remained  there  to  prevent  them 
from  entering.  When  we  came  down  opposite  the 
lane,  stones  were  thrown  out  from  the  lane,  and  into 
the  lane  from  the  other  paidy,  and  I and  every  one  of 
the  men  with  me  in  fact  got  our  share  of  the  stones. 

5400.  Mr.  Commissioner  Bx 1 1 am. — You  were  getting 
it  from  both  sides? — Yes. 

5401.  Sergeant  Armtrong. — Was  Colonel  Knox 
with  you  then? — Y’es. 

5402.  At  the  time  the  stones  were  flying  on  both 
sides  ? — Yes. 

5403.  Was  he  doing  his  best? — Yes,  and  so  were 
several  of  the  gentlemen  in  the  town. 

5404.  And  exposing  himself  to  danger  ? — Exjtosing 
himself,  no  doubt,  to  very  great  danger. 

5405.  And  I suppose  the  police  were  on  the  street 
till  a late  hour  on  that  night  ? — Yes. 

5406.  And  at  last  it  got  quiet,  and  then  there  were 
summonses  and  so  forth  ? — Yes. 

5407.  Were  you  here  on  the  7th  of  August  ? — I was. 

5408.  And  was  the  appearance  of  the  Orangemen 
then  unexpected  ? — It  was  unexpected. 

5409.  What  did  you  witness  on  that  occasion — did 
you  see  the  fellows  coming  up  Scotch-street  ? — I saw 
them  coming  across  from  C!arr’s-row,  across  Scotch- 
street,  past  the  hotel,  and  into  this,  George ’s-street ; 
and  I was  at  the  end  of  the  hotel,  at  the  corner  there 
where  they  past,  and  I done  my  best  to  identify  any 
of  the  pai'ty. 

5410.  Did  you  get  orders  to  do  your  best? — From 

my  sub-inspector,  but  that  was  a thing 

5411.  From  your  sub-inspector? — Yes;  but  that 
was  an  order  we  always  have  on  occasions  of  this  kind. 
On  all  occasions  the  first  object  is  to  endeavour  to 
identify  all  the  pai-ties  assembled. 

5412.  And  did  you  honestly  endeavour  to  do  so 
that  night  ? — I did. 

5413.  Were  they  a country  part;  ?— 1 have  heard  it 
said  they  were  a country  party. 

5414.  Was  it  a dark  or  a bright  night? — It  was  in 
the  dusk  of  the  night — in  the  tiusk  of  th!^  evening. 

5415.  And  you  were  not  able  to  icUntify  any  of 
them  ? — I could  not  identify  any  men  that  were  there. 

5416.  Were  you  up  in  the  town  when  the  names 
were  taken  down  of  some  ( atholics? — I was.  We 
came  round  here  lest  an  attack  should  take  place  at 
William-street,  which  was  anotlier  j)oint  at  which  it 
was  dreaded  an  attack  would  be  luade. 

5417.  Were  those  in  the  .street  firing  shots  ? — When 
the  drumming  jiarty  had  passed  on  down  here,  between 
here  and  Erasmus  Smith’s  school,  1 Inward  one  or  two 
shots  fired  there. 

5418.  I do  not  know  whether  you  accompanied 
(Constable  Clarke  with  the  police  out  to  Castlecaulfiehl 
and  Ballygawley  ? — No,  sir,  I did  not. 

5419.  You  staved  in  the  town.  There  was  a num- 
ber of  names  of  the  Catholics  taken  down,  and  they 
were  summoned  and  all  that.  Did  you  see  any  of  them 
firing  before  their  names  were  taken  down,  or  did  you 
take  any  of  the  names  down  ? — I did. 

5420.  What  were  they  doing  at  the  time  ? — They 
weie  a very  disorderly  party,  marching  Iiack  and  for- 
ward through  the  lane,  and  discharging  firearms. 

5421.  And  did  you  s])eak  to  any  of  them? — Oh,  1 
did,  several. 

5422.  What  did  yo\i  say  to  them  ? — I told  them 
that  the  act  was  an  illegal  act,  and  that  they  should 
move  off'  the  street.  It  was  then  coming  up  to  a late 
hour.  It  was  after  eleven  o’clock  before  a name  at  all 
was  taken.  It  was  aftei  eleven  o’clock  when  the 
names  were  taken. 
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r)12.'5.  Jliidtlicy  been  li ring  shots — whether  in  de- 
liauco  or  not  - had  they  been  firing  shots  1 — They  had. 

5424.  How  long  have  yon  left  this  place  1 — I am 
out  of  this  since  October,  1870. 

5425.  You  heard  these  drumming  parties,  of  course, 
many  a time  ? — I did. 

542G.  Do  you  think  that  the  public  peace  and  safety 
of  the  neighbourhood  requires  that  there  should  be  a 
stop  put  to  them  1 think  the  drumming  is  danger- 
ous to  the  peace  of  the  locality — to  any  locality  that 
it  exists  in. 

5427.  You  are  a head  constable,  and  an  intelligent 
man,  and  would  you  be  glad  of  a power  in  the  magis- 
trates to  punish  them  for  di-umming,  without  going 
into  the  question  of  motive  or  jirovocation  or  anything 
else,  but  merely  the  fact  of  their  drumming  1 — Yes, 
and  the  magistrates  have  re[)eatedly  expressed  that 
wish  to  myself  when  I have  been  in  eommunication 
with  them. 

5428.  They  have  often  expi’essed  that  wish  to  youi- 
self  1 — They  have. 

5429.  And  have  they  expressed  their  anxiety  to  put 
an  end  to  it  1 — Repeatedly. 

5430.  Mr.  Commissioner  Exham, — You  mean  the 
magistrates  of  this  district  1 — Of  this  district.  I did, 
often ; because  it  occurs  in  this  district. 

5431.  How  long  have  you  been  here? — I was 
attached  to  Dungannon  station  from  the  end  of  1859 
to  October,  1870. 


Cross-examined  by  Mr.  2I‘Lavghlm. 

5432.  I think  you  paid  great  attention  to  the 
evidence  of  the  other  witnesses? — Well,  I did  not; 
some  of  them  I did. 

5433.  Did  you  hear  the  Rev.  Mr.  M'Neece  examined 
to-day  ? — I did  not. 

5434.  Do  you  think  the  magistrates  Avill  put  down 
those  drumming  parties  ? — I do  not  know. 

5435.  Do  you  think  it  is  a sound  opinion  to  say,  that 
unless  put  down  all  over  Ireland,  the  law  will  be 
violated  here,  and  means  found  to  evade  it  here  ? — I 
think  it  would  be  a very  discontented  thing  if  you  jmt 
it  down  here  and  not  elsewhere. 

5436.  There  is  a feeling  that  prevails  here  that, 
unless  it  is  put  doAvn  all  over  Ireland,  it  should  not  be 
})ut  down  in  any  particular  place  ? — I would  feel  that 
way  myself. 

5437.  A disorderly  party  that  night  marched  up  and 
doAvn  Shamble-lane — Shamble-lane,  which  has  been 
very  correctly  called  a bone  of  contention,  is  principally 
inhabited  by  Catholics  ? — It  is. 

5438.  You  will  always  find  in  the  noilh  of  Ireland 
that  butchers  are  Catholics,  as  a rule — was  not  it 
thought  about  the  most  vital  point  in  the  Catholic 
quarters  to  attack  Shamble-lane? — -Yes;  I have  often 
heard  that. 

5439.  I think  you  said  in  answer  to  Sergeant 
Ai-mstrong  that  the  party  were  disorderly  mai’ching  up 
and  down  the  lane,  and  all  that  ? — Yes. 

5440.  Did  you  see  any  Protestant  gentlemen  there 
at  all  marching  up  and  down,  or  w'alkiug  “promis- 
cuously ” ? — During  the  night  I saAv  one. 

5441.  You  saw  one,  was  his  name  Duidop  ? — I have 
a difficulty  in  remembering,  wouhl  you  remind  me  of 
him  ? 

5442.  Lindsay,  perhaps? — -Yes;  Mr.  Lindsay  had 
his  daughter  with  him  passing  through. 

5443.  Were  not  there  names  taken  of  a lot  of  peo])le 
merely  walking  back  and  forward,  and  doing  nothing  ? 

-I  do  not  think  there  were  ; I did  not  take  the  name 
of  any  person  that  I could  not  identify  some  particular 
thing  that  he  was  connected  Avith. 

5444.  Would  you  be  able  to  say  whether  what  they 
were  doing  that  evening  apjiroached,  in  ]iointof  crimin- 
ality, to  what  the  party  were  doing  who  had  inarched 
into  the  town  that  evening  to  attack  thcii’  houses? — I 
do  not  know  that  any  party  marched  into  the  town  to 
attack  their  houses. 

5445.  You  do  not  think  that  the  Crangemcn  came 
for  that  purpose  ? — I do  not  think  that  either. 

5440.  Was  there  any  doubt  of  the  intention  of  tlio 


Orangemen  on  the  12th  of  July,  when  they  did  come 
to  attack  their  houses  ? — I had  not  the  slightest  doubt 
of  the  second  party  that  came  in  on  the  12th  of  July. 

5447.  You  had  not  any  doubt  of  their  intention? — 
I really  did  believe  that  their  intention  coming  in  was 
to  be  revenged  on  the  assault  in  the  morning,  and  that 
is  why  the  magistrates  took  the  precaution  of  sending 
for  the  police  to  Castlecaulfiehl. 

5448.  The  police  were  perfectly  powerless  on  that 
occasion,  I believe  you  yourself  had  to  hide  behind  a 
pump? — I had  not. 

5449.  Is  not  there  a immp  in  Sliamble-lane  ? — There 
is,  I know  it  well ; there  is  not  a corner  in  the  town 
that  I don’t  know,  nor  a man  in  the  town. 

5450.  Would  not  it  be  a wise  thing  if  you  were  in 
the  centre  of  a shower  of  stones — would  not  it  be  about 
the  wisest  place  to  go? — I think  it  would  be  a great 
deal  wiser  to  go  there,  than  run  through  2,000  men 
with  scythes  and  other  implements. 

5451.  Then  there  is  no  doubt  on  your  mind  as  to 
the  virtuous  intention,  that  is  to  say,  to  Avreck  houses, 
that  actuated  the  Orangemen  Avhen  they  came  in.  on  the 
night  of  the  12th  of  July  ? — Yes  ; it  was  the  eA^ening. 

5452.  Was  not  there  great  alarm  on  the  7th  August, 
when  it  was  believed  that  the  Orangemen  were  coming 
in  to  take  revenge  again  ? — I never  heard  that. 

5453.  Did  you  eA^er  hear  a rumour  to  this  effect, 
that  some  further  display  Avas  expected  on  the  12th  of 
August,  that  is,  five  days  afterwards  ? — I did. 

5454.  And  that  the  Catholics  had  got  up  Avith  scythes 
and  pitchforks,  and  that  they  were  coming  in? — Yes  * 
I did. 

5455.  And  now,  matters  having  attained  that 
eminence,  you  had  as  many  cavalry,  infantry,  and  con- 
stables as  Avould  thoroughly  stoj)  it  ? — There  Averc  ; 
Vi’ell,  they  had  nothing  to  do. 

5450.  That  is  to  be  regretted  ? — No  ; as  on  ev'ery 
other  occasion  that  they  haAre  been  here  since  the  12th 
of  July,  1805. 

Mr.  Commissioner  Exham. — If  they  Avere  not  here, 
I dare  say  they  Avould  be  at  it  again. 

5457.  Mr.  APLavghlin, — -Were  there  not  breaches 
of  the  peace  on  the  12th  of  July,  1809? — I do  not 
knoAV. 

5458.  Don’t  you  remember  the  Killjunau  affau- — 
the  orange  procession  from  Dungannon  to  Killyman, 
and  the  stone-throwing  and  firing? — Yes. 

5459.  Do  you  knoAv,  in  the  pre.sent  prejudiced  con- 
dition of  the  human  mind,  that  is  not  thought  at  all 
objectionable? — Not  a bit. 

5400.  Not  a bit  ? — From  my  experience  that  is  AAffiat 
I meant. 

5461.  You  are  a man  of  experience,  a strong-headed 
man  ; <lo  you  think  that  the  Orangemen  Avill  continue 
to  be  too  many  for  the  authorities  % — Oh,  I think  not. 

5402.  Then  you  think  something  will  bo  done  to 
jiut  doAvn  these  drumming  parties  I — So  I expect. 

5403.  And  I supjiose  there  Avill  never  be  any 
security  for  public  peace  until  that  something  is  done  ? 
— I do  not  knoAV. 

5404.  Do  you  think  they  are  compatible  or  con- 
sistent with  the  preserv'ation  of  the  iieace,  these 
drumming  parties  ? — I do  not. 

5405.  Therefore,  Avouhl  not  the  putting  of  them  doAvn 
be  uece.ssary  to  preserve  the  public  peace? — It  Avould 
bo  necessary  that  there  should  be  a stop  jmt  to  the 
drumming  in  such  a place  as  this. 

5400.  What  sort  of  a place  is  this? — It  is  a place 
Avhore  attack  is  subject. 

5407.  Subject  to  attack  ? — Yes. 

5108.  And  where  there  AA^as  only  a handful  of 
Catholics,  there  Avouhl  not  be  the  same  danger  ? — From 
exjierience  1 know  that. 

5409.  In  jioint  of  fact  they  are  not  strong  cuougli  ? 
- -I  knoAv  other  parts  of  this  county  Avhero  they  do 
drum  and  I Avould  knoAV  hoAV  far  to  go  Avith  tliem,  and 
if  tliey  went  any  further  that  a breach  of  the  peace 
.Avouhl  take  place. 

5470.  1 understand  you  Avent  Avith  the  party  Avith 
the  drums  ? — Yes. 

5471.  To  prevent  them  being  attacked? — No;  to 
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see  what  would  occur,  so  as  to  be  able  to  tell  as  fair  a 
story  as  1 could  about  it,  and  make  as  good  a report 
as  1 could  aboiit  it. 

547  2.  Supposing  any  Catholic  not  having  fear  before 
his  eyes,  came  out  and  attacked  them,  what  would  you 
thiidv  it  your  duty  to  do  ? — I woidd  think  it  my  duty 
to  make  the  party  that  made  that  attack  on  the  Iloman 
Catholic  amenable  to  the  law. 

5473.  No,  but  where  the  Iloman  Catholic  came 
out  1 — Where  the  Roman  Catholic  came  out,  and  two 
or  three  attacked  him,  I would  think  it  my  duty  to 
make  them  amenable  to  the  law. 

5474.  You  do  not  understand  me.  You  say  there 
are  i)arts  of  the  county  where  yoii  would  know  how  fai‘ 
to  walk  with  a drumming  pai'ty? — Yes. 

5475.  Do  you  mean  a drumming  party  of  Pro- 
testants?— I do. 

5476.  And  you  would  know  they  woidd  not  go 
beyond  a certain  limit  ? — Yes. 

5477.  And  I suppose  the  sounds  of  their  diaims 
would  pass  that  limit '? — Yes. 

5478.  It  is  the  drums  that  are  offensive.  Now 
suppose  that  in  that  distrietthere  are  ver}^  few  Catholics, 
you  think  it  would  be  safe  there? — No  doubt  about  it. 

5479.  Supposing  in  that  district,  spiarsely  populated 
as  regards  Catholics,  some  of  the  Catholics  came  out  and 
did  make  an  attack,  what  would  you  do  to  the  Catholics ; 
would  not  you  think  it  your  duty  to  arrest  them  for 
attacking  the  Protestant  drumming  party  ? — No. 

5480.  Supposing  they  were  drumming  along  a road 
where  the  Catholics  were  few  and  some  Catholics  came 
out  to  attack  them,  would  not  you  think  it  right  to 
arrest  the  Catholics  for  attacking  this  drumming  party  ? 
— No,  I would  not. 

^ 5481.  Why? — Because  I would  see  an  inconsistency 
in  it  at  once,  for  one  or  two  Roman  Catholics  to  come  out 
and  attack  many  hundreds  of  men. 

Sergeant  Armstrong  (to  Mr.  M'Laughlin). — He  says 
he  cannot  conceive  it. 

Witness. — ^Yes. 

5482.  Mr.  JPLaughlin. — Do  you  believe  that  a 
smaller  body,  whether  they  have  less  pmdence  or  more 
courage,  have  not  often  attacked  a larger  party? — 
Yes. 

5483.  Then  cannot  you  conceive,  although  the 


Sergeant  suggested  tliat  you  cannot  conceive,  an  infeilor 
handful  of  Catholics  attacking  those  peojde ; are  your 
imaginative  ))owers  not  equal  to  conceiving  that? — 
Oil,  I can  conceive  it. 

5484.  In  such  a case  what  would  you  then,  as  an 
ex})erienced  jiolice  officer,  conceive  it  to  be  your  duty 
to  do  with  reference  to  tlie  attacking  party  ? — Oh,  I see 
at  once  what  I would  do. 

5485.  I said  it  ten  minutes  ago  ? — I would  ai-rest 
them.  No,  I would  make  both  paiiies  amenable. 

5486.  What  would  the  Protestants  have  done? — 
The  very  fact  of  their  being  there  v/ould  be  harm. 

5487.  But  that  fact  existed  before  the  Catholics  came 
out.  Now,  do  you  think  it  ought  to  be  asserted  that 
the  circumstance  of  the  Catholics  being  only  few,  is 
any  palliation  for  the  existence  of  the  drumming  parties  ? 
— No  palliation  for  them  at  all ; but  the  jieace  is  safer 
where  there  is  no  probability  of  an  attack. 

5488.  Mr.  Commissioner  Coffey. — Quite  so.  You 

think  there  would  be  less  danger  of  a breach  of  the 
public  peace  where  they  are  not  strong  enough  to 
resent  it  ? — Quite  so ; but  the  resentment  still  is  the 
same,  and  the  cause  of  offence 

5489.  Sergeant  Armstrong. — Did  you  ever  hide 
behind  a pump  or  skulk  away  from  the  discharge  of 
your  duty  ? — Never. 

5490.  Now,  you  say  that  you  saw"  that  night  of  the 
7th  of  August,  Mr.  Lindsay  and  his  daughter  ? — I did. 

5491.  Did  they  appear  to  be  going  home? — Yes; 
they  appeared  simply  to  be  taking  a walk  ; I thought 
they  were  takmg  a walk  down  Irish-street. 

5492.  Were  they  2>art  of  the  liotous  mob? — No, 
they  were  not. 

5493.  Is  Mr.  Lindsay  a respectable  man  ? — Yes, 
Mr.  Lindsay  is  a manufacturer  in  the  town. 

5494.  Who  is  Mr.  Dunlop  I — He  is  a hatter  in  the 
town. 

5495.  Is  he  a respectable  mah  ? — Yes. 

5496.  Had  he  anything  to  do  with  the  row  ? — 
Nothing  whatever. 

5497.  Was  he  promoting  it  in  anyway  whatever? — 
Nothing  ivhatever. 

Mr.  3I‘Lavghlin. — It  never  entered  my  mind,  even 
I wanted  to  show  that  the  Catholic  party  were  harm- 
less, for  they  never  assaulted  them  or  anybody. 


Head-Constable  Ilenrg  Stewart  swon 

5498.  Where  are  you  stationed  at  present? — In 
Dungannon. 

5499.  How  long  have  you  been  here  in  the  force  ? — 

I came  here  in  October,  1867. 

5500.  And  you  have  been  here  continuously  since? 

I have. 

5501.  Did  you  know  anything  of  a drumming  party 
playing  on  the  Killyman  road  one  night  in  December, 
1867,  at  a time  when  the  Catholic  ceremonies  were 
jiarticularly  observed  in  that  part  ? — No,  I did  not. 

5502.  That  being  so,  was  there  any  special  report 
made  to  you  about  it,  or  any  special  complaint? — No, 
not  to  me. 

Mr.  Commissioner  Exham. — I do  not  think  Mr. 
M'Laughlin  pressed  anything  about  that. 

Sergeant  Armstrong. — About  the  drummmg  a quarter 
of  a mile  away,  and  the  police  hesitating  about  whether 
they  would  go  on  or  not. 

Mr.  Commissioner  Coffey. — Except  when  they 
were  drumming  there  in  the  neighbouiliood  of  the 
chapel. 

Sergeant  Armstrrong. — I do  not  think  that  such 
barbarians 

Mi‘.  APLaughlin. — I simply  proved  the  fact,  and  di'aw 
any  inference  you  like. 

5503.  Sergeant  Armstrong  (to  witness).— Were  you 
here  on  the  1st  of  July,  1868  ? — I was. 

5504.  I refer  to  the  occasion  of  the  Orangemen 
coming  back  from  Lisburn  ? — Yes. 

5505.  Just  state  what  occurred  as  far  as  you  know, 
as  far  as  you  saw  ? — As  far  as  1 know  a small  party 
went  out  at  an  early  hour  in  the  morning  from  Union- 


; examined  by  Sergeant  Armstrong. 

place  across  the  head  of  Irish-street,  and  ]>assed  away 
to  the  country,  and  about  half-past  ten  on  the  same 
evening  they  returned  again.  The  numbei’s  then  w^ere 
larger.  A considerable  nundier  came  in  at  that  time 
and  the  sub-inspector,  Mr.  Nicholson,  and  a party  of 
some  thirteen  or  fourteen  in  all — a pai'ty  was  brought 
down,  and  they  were  drawn  iqi  ui  front  of  IMr. 
Patterson’s  house,  at  the  foot  of  the  Market-square, 
thinking  they  were  in  a position  to  act  there  between 
any  party  that  might  assemble.  The}^  withdrew  when 
no  one  met,  and  the  force  was  di-avui  up  in  front  of 
Mrs.  Quinn’s  house  leading  into  the  corner  or  head  of 
Irish-sti  eet  immediately  adjoining  a place  where  a large 
number  of  loose  stones  were,  where  they  were  making 
some  repairs  to  the  road,  and  the  drumming  party  came 
up,  beating  their  di-ums,  and  as  fast  as  they  could 
walked  across  into  Union-place,  and  a large  number  of 
people  had  collected  in  the  head  of  Irish-street  and 
some  stones  were  thrown.  On  that  occasion  two  panes 
of  glass  were  broken  in  the  windows  facing  the  head 
of  Irish-street. 

5506.  And  then  they  dispersed  ? — As  fast  as  they 
could  walk  the  breadth  of  the  Market-square  to  LTnion- 
place  it  was  all  over. 

5507.  And  Mr.  Nicholson  the  magistrate  was  tliere  ? 
— He  was. 

5508.  And  do  you  recollect  whether  you  had  in- 
tended that  morning  to  take  the  names,  going  away  ? — 
That  was  the  intention. 

5509.  And  I believe  they  slipped  off  before  you 
carried  out  your  intention  ? — I believe  so.  1 tl link  their 
numbers  were  very  small  when  they  were  gomg  out. 
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5510.  T ju-oposo  to  jiiiss  l»y  tlie  effigy,  and  1 only  ask 
yon  (lid  yoti  see  the  effigy  ? — No. 

5511.  Yon  were  here,  of  course,  in  Aj)ril,  1809  at 
the  time  the  windows  of  the  chapel  were  hrokcml — 1 
was. 

5512.  And  yon  know  tliat  informations  were  taken  ! 
— I know  they  were. 

5510.  And  that  some  women  swore  they  saw  two 
little  boys  flinging  stones? — Yes. 

5514.  And  three  names  were  taken,  and  so  on  ? — I 
made  every  impiiry  about  that  case  myself.  I was 
employed  for  several  days  trying  to  find  information. 

5515.  Did  yon  honestly  and  to  tliebestof  your  skill 
and  experience  exert  yourself  to  discover  wlio  broke 
the  windows  ? — 1 did  everything  I possibly  could. 

5515.  And  von  were  not  able? — No;  T could  "et 
no  evidence  to  ])rove  it. 

5517.  Were  you  here  on  the  12th  of  July,  18G9  ? — 
Yes. 

5518.  When  tlie  Orangemen  were  going  to  Killy- 
man  ? — I was. 

5519.  I believe  there  were  two  resident  magistrates 
here  at  that  time? — I believe  there  were. 

5520.  Major  Forbes  and  another  gentleman? — I do 
Tiot  remember  exactly  the  two  gentlemen’s  names,  but 
I believe  there  were. 

5521.  Do  you  know  there  were  arrangements  made 
by  the  magistrates  and  tlie  commanding  otlicer  of  the 
ti'oojis,  Colonel  Oakes  ? — Colonel  Oakes. 

5522.  And  were  you  in  command  of  a jiarty  of  the 
constabulary  ? — No  ; I was  not  attached  in  the  morning 
to  any  party  particulaily. 

5523.  Just  state  now  what  you  observed  in  the 
morning  of  that  day  ? — Well,  in  the  morning  of  that 
day  I was  getting  some  peo[)le  disposed  of  that  were  in 
custody  from  the  previous  night,  and  on  my  way  to 
the  bridewell  with  some  prisoners  I heard  a drumming 
party  coming  in  from  some  distance,  in  this  direction, 
at  the  railway,  and  passing  the  courthouse  I said  to 
some  of  the  men  there  that  a drumming  party  was 
coming,  and  that  a force  shoidd  be  sent  down,  and  I 
passed  on  and  gave  over  the  prisoners  to  the  bridewell, 
and  ran  down,  and  then  I saw  two  of  the  Dungannon 
pai  ty  at  the  corner,  and  the  drumming  party  were  just 
coming  forward  at  that  time,  and  they  passed  between 
the  rei’e  of  Mr.  Wilson’s  little  meeting-house  there  and 
the  schoolhonse,  and  the  road  turns  rather  to  the  right 
at  that  place  and  passes  down  rather  between  the 
railway  and  what  is  called  the  Fowl-market,  and  a great 
number  of  people  in  the  Fowl-market  and  about  that 
road  appeared  all  to  be  in  a state  of  anxiety  and  all 
that,  and  one  in  particular  which  I saw  at  the  time  I 
said  “go  home,  good  man,  and  do  not  be  here  at  all ; 
it  is  a bad  place.” 

5524.  He  appeai-ed  very  excited  ? — Yes,  and  1 even 
caught  him  by  the  shoulder  and  told  him  that  was  a 
bad  ])lace  to  be  in  and  to  go  home,  and  he  said  that  he 
would,  and  I passed  on  in  front  of  him  and  1 saw  stones 
thrown  over  the  wall  between  the  meeting-house  and 
the  foot  of  Scotch -street,  that  is,  the  direction  where 
the  drumming  party  had  [(assed,  along  the  wall.  The 
Fowl-market  is  lower  than  the  road  is,  and  if  you  were 
to  stand  in  that  market  you  could  not  see  on  the  road 
uide.ss  you  reached  over  tlu;  wall,  and  some  stones  were 
thrown  over  the  wall,  and  I as  well  as  some  others,  I 
think  in  all  we  collected  I think  as  well  as  I can  recol- 
lect there  were  some  five  or  six  men  in  all,  and  while  so 
engaged  in  trying  to  })revent  stones  being  thrown  some 
stones  were  tlu’own  back  into  the  market  again. 

5525.  The  com})liment  was  returned  ?-  1 saw  Mr. 
Newton  and  then  for  the  first  time  bctw'eon  the  exer- 
tions of  Mr.  Newton  and  the  ])olice  jointly  we  suceveded 
in  gcitting  that  stopped,  and  we  got  across  the  foot  of 
Scotch-street,  so  as  to  keep  the  pai-ties  separate  at  that 
particular  ])oint,  and  the  drumming  party  got  to  the 
railway  and  the  other  jiarty  appeared  to  run  up  Scotch- 
street.  1 thought  they  were  going  down  a place  called 
Carr’s-row  where  there  is  another  point  that  I feared 
myself,  and  1 left — I don’t  know  whether  the  whole  of 
us  did — and  ran  on  or  ran  in  front  of  them  and  got  up 
to  the  foot  of  (Jarr’s-row  to  act  between  both  parties 


again,  and  the  drumming  party  ))iussed  on  and  then 
finally  they  went  down  Northland-row  and  down  by 
the  chapel  and  aw'ayto  the  country. 

5526.  What  year  did  you  come  here  first? — In 
October,  1807. 

5527.  Now,  Mr.  Newton  was  with  yon  on  that 
occasion? — Yes,  he  was. 

5528.  And  did  you  do  your  best  to  prevent  any 
injury  being  done  to  any  jierson  ? — I done  my  very  best, 
and  I am  ([uite  certain  Mr.  Newton  done  his  very 
best. 

5529.  What  sort  of  jicople  were  those  that  were  in 
the  Fowl-market — were  they  Catholics? — I .should 
say  they  were.  I could  not  say  they  were  all,  but  I 
believe  them  to  be  such. 

5530.  And  I suppose  in  this  town,  as  in  others, 
there  was  a poor  class  who  would  be  unndv  on  such 
occasions  ? — Yes. 

5531.  And  I suppose  some  of  these  were  the  poor 
Catholics  ? — Some  of  them  were  so.  Some  of  them 
work  in  the  mill.  They  were  not  all  that  class. 

5532.  Generally  humble  parties? — They  were. 

5533.  Were  you  at  the  Killyman  funeral  ? — I saw 
the  party  on  that  day.  I was  not  at  Killyman. 

5531.  I know  you  made  an  information  about  it? — 
I did. 

5535.  But  you  were  not  actually  at  Killyman  ? — ■ 
No,  I did  not  go  .as  far  :is  Killyman. 

5536.  But  you  lodged  your  inform.ation,  and  it 
speaks  for  itself.  Now,  do  you  know  anything  of 
fellows  having  on  any  occasion  sto})ped  at  all  or  habi- 
tually to  dinner  opposite  the  I’csident  magistrate’s 
house  ? — N o,  I heard  of  it  since  it  should  liave  oc- 
curred, but  1 did  not  know  of  it. 

5537.  Y'ou  did  not  know  of  it  at  the  time  it  oc- 
curred ? — No,  I did  not. 

5538.  Did  you  ever  hear  of  it  at  the  time? — No,  1 
was  not  doing  duty  at  that  time  for  six  months. 

5539.  And  you  did  not  know  of  it  at  the  time  ? — 
No. 

5540.  Were  you,  in  the  course  of  your  business  .and 
duty  here,  an  attendant  on  petty  sessions  ? — Oh  ye.s, 
always  ; it  was  my  business  to  be  here. 

5541.  Were  you  able,  from  your  observation  of  all 
that  was  going  oji,  to  know  the  general  feeling  of  the 
bench  in  party  cases — were  you  able  to  discover  it 
from  your  observation  of  what  used  to  go  on  ? — I have 
been  present  on  all  those  occasions. 

5542.  Was  it  your  belief,  from  the  way  they  dealt 
with  the  cases,  that  they  were  opposed  to  drumming 
parties,  and  anxious  to  piit  an  end  to  them  ? — I always 
believed  it  ; and  in  private  conversation,  away  from 
the  bench  altogether,  I would  say  myself,  and  the  ma- 
gistrates that  attend  the  distilct  told  me  in  conversa- 
tion themselves  about  other  matters,  that  they  were 
entirely  o})posed  to  it. 

554.T  And  did  they  urge  you  to  be  watchful  and 
do  all  you  could  to  jnit  an  end  to  it? — That  was  mv 
impression  on  all  occasions  ; and  I am  of  opinion  that 
they  ought  to  be  jait  an  end  to. 

5544.  And  do  you  think  there  is  cunning  enough 
among  these  fellows  to  evade  you  unless  there  was  a 
stringent  la  w ? — In  some  cases  they  were  too  ingenious 
for  me. 

5545.  Would  you  ap])rove  of  a summary  2)ower 
being  given  to  the  magistrates  to  deal  with  them  at 
once? — I think  if  they  could  bo  dealt  with  without 
going  so  much  rounds,  it  would  be  very  sati.sfactory. 

5540.  Y^ou  nuian,  without  taking  into  account  the 
evidence  of  motive  ? — I do. 

5547.  But  that  the  fact  of  drumming  should  be 
enough  ?-  --Y(!S. 

5548.  You  think  that  the  force  of  law  would  be 
enough  to  jmt  it  down  ? — Yes,  1 do  think  it. 

5549.  Cross-examined  by  Mr.  \.  sup- 

pose there  is  no  doubt  that  those  things  are  dangerous 
to  the  jniblic  })eace,  as  you  have  already  said  ? — I do 
bedieve  it. 

5550.  And  calculated  to  lead  to  bi-{(ach('s  of  the 
j)e.ace? — 1 do.  In  very  many  cases  th(>y  are  caleulab'd 
to  lead  to  breaches  of  the  i)eace. 


MINUTES  OE  EVJDKNCE. 


181 


5551.  Furtlier  cxaniincdby  St'Vf'oaiit  Ar'iiinfroti;/. — 
Wo  have  lioard  something  ahont  an  Orange  hall  at 
Killyman.  U as  there  been  an  Oi’ango  hall  or  place 
bnilt  there  b)r  the  Orangemen  to  meet  in? — T believe 
so  ; 1 have  not  seen  it. 

5552.  Was  there  any  gathering  or  j)rocession  at  all 
on  the  occasion  of  opening  it? — I believe  there  M-as. 

5555.  What  time  was  that? — I think  it  was  the 
IGth  of  June  last,  as  well  as  my  recollection  serves 
me. 

5554.  Did  you  make  an  information  in  respect  of 
it  ? — I made  an  infonnation  about  this,  with  respect 
to  ])arties  marching  from  this  town  on  that  day. 

5555.  And  you  swore  that  information? — I did. 

5550.  And  was  that  in  compliance  with  the  general 

elirections  you  had  received  from  the  sub-inspector  and 
the  magistrates  ? — It  was. 

5557.  That  they  were  a di-umming  party  ? — Yes. 

5558.  And  did  you  swear  that  information  ti-uly  ? 
— I believed  it  to  be  true,  and  I believe  still  it  is  true. 

5559.  And  you  did  not  suppress  anything — it  was 
an  honest,  fair  information? — Not  to  my  knowledge. 

5500.  And  you  know  that  was  sent  on  to  the  law 
adviser  for  his  opinion  ? — I know  it  was  returned  t(.> 
the  assizes,  and  I attended  there. 

5501.  What  became  of  it? — I do  not  know  what 
became  of  it.  I remained  at  the  assizes  sevei'al  days, 
and  was  told  to  go  home,  and  I know  no  more. 

5502.  You  were  never  called  upon  to  attend  before 
the  Grand  Jury? — No. 

5503.  Mr.  M‘LanghIin. — You  were  saying  that  in 
some  cases  you  would  think  it  dangerous  to  the  public 
peace? — I say  in  many  cases  they  are  dangerous  to 
the  public  peace. 

5.504.  Kindly  mention  a case  in  which  they  are  not  ? 
— Well,  as  to  any  particular  case 

5505.  Give  us  an  idea  of  what  you  meant  by  the 
limitation — by  the  exception? — Well,  I give  you  an 
instance,  and  I believe  it — the  case  that  we  have  just 
been  s[)eaking  of — the  Killyman  case — so  far  as  I 
went  Avith  them  on  the  day  I was  in  company  Avith 
them ; I went  aboAit  a mile  out  of  this  town,  and  I 
think  from  the  time  I joined  them  until  I parted  from 
them,  there  Avas  not  the  slightest  danger. 

5500.  Were  they  drumming  along  the  road  ? — They 
were. 

5507.  Had  they  fifes  and  dimms  ? — They  liad. 

5508.  Had  they  a flag  ? — No,  I think,  no  flag. 

5509.  And  why  Avas  there  no  danger  ? — Because  there 
Avas  no  one  there  to  oppose,  and  that  is  a A'ery  lone 
road,  for  there  are  only  three  dwelling-houses  on  the 
road  to  the  distance  that  I went ; and  if  I am  to  sup- 
pose anything,  I suppose  the  parties  living  on  it,  I 
would  rather  suppose,  Avere  paiiies — sympathisers — • 
with  the  party  drumming  on  that  day. 

5570.  But  Avould  you  say  that  the  same  pai’ty,  Avhen 
it  came  nearer  to  town,  Avould  be  more  dangerous  ? — 
Oh  well,  I have  seen  them  repeatedly  go  out  where 
that  paity  started  fi-om,  and  come  in  again,  and  nothing 
occurred. 

5571.  Where  is  that? — Milltown. 

5572.  And  from  their  having  repeatedly  gone  out 
and  come  in  agam,  you  Avould  be  inclined  to  think 
that  a marching  party  of  that  description — there  was 
nothing  in  it? — Oh,  I Avould  not  go  that  length  at  all. 

5573.  But  it  is  your  deliberate  opinion,  that  until 
somebody  attacks  them  there  is  no  harm  in  it  ? — Oh,  I 
do  not  mean  to  convey  such  a thing  at  all.  I have 
said,  I believe,  that  they  are  harm. 

5574.  And  I suppose  yoAi  think  that  the  risk  to  the 
public  peace  is  greater  in  proportion  to  the  population 
of  Catholics  ? — Decidedly. 

5575.  And  any  part  of  the  town  of  Dungannon  is 
sufficiently  populous  to  make  it  a risk  here  ? — Yes. 

5570.  Mr.  Commissioner  Exham. — Since  you  came 
herein  October,  1807,  haA'e  the  magistrates  in  pnA'ate 
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drumming  parties,  and  to  take  the  names  of  offenders  ? 

— d'lmy  have,  and  repeatedly.  -t 

5577.  Mr.  jll‘Ln'>t(//ilrii.  — Was  thei-e  any  j)ublic  Ilcad-Con- 
condemnation  by  the  magistrates  of  those  drumming  flatle  Henry 
parties  that  you  have  heard  ])ersonally  ? — I heard  an 

opinion  read  from  the  bench  here  on  one  occasion. 

5578.  By  Avhich  of  the  magi.stratcs  ? — I could  not 
state. 

5579.  Mr.  Commissioner  Coffey.- — -Was  it  the  law 
adviser’s  o})inion  ? — It  was  the  law  adviser’s  opinion  I 
haA’e  heard  so  much  .spoken  of,  and  in  com])liance  wdth 
that  oi'der  I summoned  the  Killyman  drumming 
pai-ty,  and  I CA'en  remonstrated  with  the  dnimming 
pai-ty  that  da}",  and  I succeeded  in  stopi)ing  them.  I 
Airged  on  more  than  one  occasion  that  day,  telling  them 
the  conserpiences  that  would  occur,  and  that  any  man 
there  that  day  I Avould  certainly  summon  him,  and 
bring  him  before  the  Court,  and  some  of  those  parties, 
whether  through  my  advice  or  otherAvise,  afterAvards  on 
that  day,  returned  to  join  a A’ariety  of  amusements 
that  was  here  that  same  day — some  thousands  of  people 
that  Avas  collected  for  sports  of  various  kinds,  Avhich 
Avas  the  object  of  my  returning  from  the  party  at  all. 

5580.  INIr.  Commissioner  ExH.AAf.  — I understand 
you  to  say  that  on  sev'eral  occasions  you  haA'e  seen 
dramming  parties  leaA'e  MilltoAvn,  and  come  back  to 
their  lodge-room,  A\'ithout  a breach  of  tlie  jieace  being 
committed  ? — Yes. 

5581.  But  that  it  is  offensiA-e,  and  nobody  can  tell 
Avhen  a breach  of  the  peace  may  be  committed  ? — Yes  ; 
nobody  can  tell  the  moment. 

5582.  Mr.  Commissioner  Coffey. — Do  you  grte  it 
as  your  reason  why  this  imjmnity  has  existed,  that 
the  moderate  and  respectable  Roman  Catholics  of  the 
toAvn  haA"e  dissuaded  those  people  from  going  out  in 
opposition  to  them — do  you  doubt  that  ? — I haA-e  not 
the  slightest  reason  to  doubt  it,  because  I think  any 
day — any  night — it  is  particularly  in  the  Avinter  season 
of  the  year,  and  it  is  at  night  generally,  I belieA'e  that 
the  reason  that  SAich  a thing  does  not  occur,  is  because 
the  Roman  Catholic  party  do  not  appeal'. 

5583.  That  they  submit  to  the  influence  of  the 
persons  I have  referred  to  ? — They  appear  to  pay  no 
attention,  so  far  as  I haA'e  seen,  and  they  alloAv  them 
to  go  on.  And  I belieA’e  that  is  the  reason  Avhy. 

5584.  Ml’.  McLaughlin.  — Is  Friday  night  a par- 
ticular night  for  these  displays  1 — Well,  as  a rale, 
there  are  some  Friday  nights,  but  it  occurs  on  other 
niglits.  It  is  of  A’ery  frequent  occurrence  on  some 
occasions,  and  then  for  a time  it  won’t  be  so  frequent 
foi'  weeks. 

5585.  When  was  the  last  ? — I could  not  grte  you 
the  day. 

5580.  Was  it  a week  ago  ? — I haA'e  not  heard  them 
for  a Aveek. 

5587.  I believe  there  has  been  nothing  of  the  sort 
since  this  Commission  opened,  and  I belieA'e  their 
absence  on  last  Friday  night  Avas  a remaikable 
thing? — It  very  frequently  occurs  on  Friday  night, 
and  A'ery  frequently  on  the  first  Fridoy  of  each  month. 

5588.  Mr.  Commissioner  Coffea'. — Did  it  come  to 
your  notice,  or  did  you  hear  that  this  band  had 
stopped  before  Cajdain  Ball’s  lodgings,  and  played 
there  ? — I iieA  er  lieai'd  of  it  until  I heard  it  at  the 
police  inquiry,  from  anybody. 

5589.  I need  not  say  that  if  you  had  heai'd  of  a 
matter  of  that  sort,  it  Avould  have  engaged  your 
attention  at  once  ? — It  certainly  Avoukl.  I haA'e  not 
been  doing  duty  for  seA’eral  months  before  noAv, 
from  December  to  April,  in  consequence  of  severity  I 
received  from  hardships  of  duty.  I lost  my  A'oice. 

5590.  Mr.  Commissioner  Fxha.m. — It  would  be  a 
very  great  blessing  to  the  police  if  they  wei'e  put 
down  ? — I Avould  be  very  glad  for  my  part.  It  Avould 
saA'e  me  a great  deal  of  ti’ouble. 
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Culoiicl  tlie  lion.  William  Stuart  Knox,  m.p. 

Yon  arc  ineinber  for  the  horonglt  of  Dun- 
gannon ? — I !iin. 

.').5y2.  Do  you  recollect  the  last  election?  — The 
last — yes. 

.9593.  Now,  do  you  recollect  a matter  that  was 
referred  to  hy  a ju)ung  man  who  was  examined,  that 
I,  in  a jocular  way,  called  Fumiy  Jemmy  (I  really 
don’t  recollect  his  name)  ? — I do. 

5594.  Do  you  recollect  the  young  man? — Yes. 

,5595.  A clever  fellow.  He  said  that  he  saw  some- 
thing going  on  that  he  disapproved  of  at  the  Bail  of 
Iltinfurly’s  house  ? — Soon  after  the  election,  it  might 
he  the  next  day  or  tlie  day  after,  I was  sitting  at 
dinner  with  some  of  my  relatives  and  a fiiend,  and 
we  heard  a great  noise,  and  some  light  outside  the 
gate.  My  idea  was,  that  it  would  remain  there,  but 
I saw  there  must  be  .a  tai'-l)arrel,  and  presently  there 
rushed  in  a large  crowd,  and  brought  the  tar-barrel  in 
with  them.  I do  not  know  exactly  whom  they  Avere 
composed  of,  but  there  were  a great  many  girls  and 
children,  and  people  of  all  sorts,  and  I then  went  o\it 
and  thanked  thein  for  their  cheers  for  me  and  my 
family,  and  all  that  sort  of  thing,  and  requested  they 
would  go  home  quietly.  There  were  drums  there  no 
doubt,  but  I cannot  say  that  it  was  anything  but 
part  of  the  election  business,  and  certainly  not  one  of 
the  drumming  parties.  I fii-mly  believe  that  there  Avere 
people  of  different  politics,  if  I may  so  for  myself,  Avdio 
joined  in  one,  avIio  would  haA^e  been  enemies  if  an 
election  contest  had  taken  place,  but  avIio  Avere  anxious, 
like  myself,  to  be  friends  Avith  CA'erybody  after  the 
election. 

5596.  You  did  not  solicit  this  assembly,  or  in  any 
Avay  lead  to  it  ? — I had  not  the  remotest  idea  until  1 
heard  the  shouts  and  saw  the  light  of  the  tar-barrel. 

5597.  You  know  this  general  subject  of  drumming 
] )ai-ties,  which  liaA'e  caused  so  much  general  anxiety  in 
this  neighbourhood.  Do  you  disapprov^e  of  them  ? — 
Very  much,  indeed ; not  only  on  behalf  of  the 
Catholics,  but  in  the  interests  of  the  Orangemen 
themselves. 

5598.  Are  you  an  Orangeman  yourself  ? — I am,  and 
have  been  so  for  twenty-three  years. 

5599.  Is  there  any  oath  of  Orangeism  ? — There  is 
none. 

5600.  No  secret  or  oath  at  all  ? — There  is  nothing 
i)ut  a declaration. 

5601.  And  is  there  a sort  of  ritual  of  regulations? 

-There  is.  It  is  perfectly  jniblic  ; anybody  may  see 

it,  and  it  princijrally  consists  of  the  oath  of  allegiance. 
That  is  the  principal  part. 

5602.  You  Avould  be  anxious  to  see  those  drumming 
jiarties  put  down? — Oh,  certainly. 

5603.  Harm  you  repeatedly,  both  publicly  and  pri- 
vately, expressed  that  ojrinion  in  this  district  ? — I haA^e 
undoubtedly,  and  often. 

5604.  Have  you  to  your  brother  magistrates? — 
Certainly. 

5605.  And  liaA'e  you.  to  the  police  authorities  ? — 
Yes,  I am  sui'e  I haAm. 

5606.  Have  you  since  Captain  Ball  came  here  been 
in  occasional  communication  with  him  treating  him 
as  a brother  magistrate? — 1 haAm  spoken  to  him  pri- 
vately about  them  often. 

5607.  And  did  you  exju'css  the  same  feeling  to  him  ? 
— Certainly. 

5608.  Did  you,  so  far  as  your  Parliamentary  duties 
and  otherwise  enabled  you  to  be  here  at  all,  co-o])eratc 
Avith  the  other  magistrates  ? — I always  came  to  the 
bench  when  here,  iniless  something  prevented  me. 

5609.  Yoai  took  a general  part?— Yes. 

5610.  And  communicated  wnth  Captain  Dali  as  a 
brother  magistrate  ? — 1 did. 

5611.  And  did  you  act  cordially  and  confidentially 
for  the  benefit  of  tlie  jiublic  1 — Most  cordially  and  con- 
fidentially ; and  1 may  say  more.  1 was  asked  by 
some  one  in  authority  hoAv  it  would  meet  my  views, 
a stipendiary  magistrate,  a rcsidciiic  magistrate  being 
scut  here,  and  1 said  I should  be  delighted — it  Avouhl 
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give  more  confidence  to  the  jieople,  and  giA'e  satisfac- 
tion ; and  I think  I gi-ected  Captain  Ball  in  every  Avay 
that  one  gentleman  could  greet  anothei-. 

5612.  And,  now,  up  to  the  time  of  his  giving  his 
evidence,  did  he  giAm  you  any  intimation  of  his  dis- 
satisfaction Avith  the  course  of  practice  of  the  magis- 
trates?— Not  the  slightest;  I had  not  the  least  idea 
of  it. 

5613.  He  had  never  expostulated  with  you  in  any 
Avay  ? — Not  in  the  least. 

5614.  And  did  he  concur  Avith  you  in  the  main  in 
Avhat  was  done  in  party  cases  as  well  as  in  others  ? — I 
took  it  for  gi-anted  that  he  Avould  naturally  express 
his  views,  and  make  them  known  if  he  did  not  concur 
with  them. 

5615.  And  Avith  i-eference  to  flags  on  churches,  do 
jmu  approAm  of  floating  flags  on  churches  on  those 
anniversaries  ? — I think  it  is  well  knoAvn  I do  not. 

5616.  Did  you  attempt  to  take  any  steps  to  pre- 
vent it  ? — Well,  I did,  Avith  the  church  in  Dungannon. 

5617.  GAe  us  an  instance  of  that? — When  there 
Avas  a ncAv  church  going  to  be  biiilt  here,  I felt,  and 
ahvays  have,  that  a church  Avas  not  a proper  place  for 
flags,  whatever  they  Avere  for,  and  I adAused  or  asked 
the  architect  Avhether  it  Avould  not  be  possible  to  build 
the  tower  so  that  no  flag  might  be  i)ut  upon  it.  I 
have  no  objection  to  a flag  anywhere  else,  but  on  the 
toAver  of  a church  I do  not  think  it  is  a proper  place. 
The  architect  said  that  he  Avould  see  to  my  suggestion, 
and  I understood  that  had  it  not  been  that  the  clock 
was  being  put  up  this  12th  of  July,  probably  there 
Avould  not  have  been  a flag  there  on  this  occasion. 

5618.  It  is  yoAir  opinion  that  Avdiat  might  be  re- 
garded as  an  emblement  of  strife  should  never  float 
from  any  temple  of  religion  ? — From  any  chureh. 

5619.  Would  you  approA' e of  giA'ing  the  magistrates 
summary  jurisdiction  to  deal  Avith  those  di'umming 
jiaities,  for  the  mere  fact  of  the  drumming  in  this  part, 
iiTCspective  of  the  question  of  tendency  and  pi’oba- 
bilty  of  breaches  of  the  peace? — I should  not  like  it, 
because  I think  it  is  better  that  every  man  should  be 
tried  by  a jury  ; but  I think  under  the  present  cir- 
cumstances it  is  Amry  necessary. 

5620.  Y’’ou  think  that  the  circumstances  ai’e  so  ex- 
ceptional ? — Y es. 

5621.  Noav,  I Avill  not  say  a Avord  about  the  effigy 
fuither  than  this,  that  you  knew  nothing,  I take  for 
granted,  about  Avhat  Avas  going  to  be  done  ? — I had 
nothing  to  do  Avith  burning  Mr.  DoAvse.  I Avould 
luther  have  received  him  as  a friend  than  liaA'e  burned 
him. 

5622.  Mr.  JPLauyJiUu. — I bdieA'e  you  have  per- 
formed that  operation  ? — Occasionally. 

5623.  Sergeant  Armstrong. — I believe  you  and 
Ml'.  NcAvton,  Avho  Averc  at  table  Avith  some  other 
friend,  tiu'ned  out  Avhen  you  heai'd  that  there  Avas  a 
disturbance  ? — Yes. 

5624.  And  you  Avere  not  treated  Avith  i-emai'kable 
civility  ? — No  ; there  Avere  stones  thrown,  and  our  great 
object  Avais  to  get  the  Orangemen  to  go  doAvn  Oarr’s- 
roAV,  so  as  to  a\mid  a i'oav,  and  Ave  succeeded  in  that. 

5625.  And  do  jmu  honestly  believe  that  having  re- 
gard to  the  nature  of  the  little  political  ebullition  it 
was  wiser  not  to  folloAv  it  iq)  by  any  prosecution  1 — 
Certainly  ; and  Ave  could  not  identify  them. 

5626.  I belicA'c  that  on  some  former  occasion  you 
exerted  yourself  in  the  town — so  avc  Iuia'c  it  in  CA’i- 
dence? — It  AA-as  in  1865;  it  was  the  time  of  the 
election.  The  election  took  place  on  the  1 Ith,  ai\d  J 
came  here  on  the  10th  or  1 1th,  and  1 was  here  on  the 
12th.  There  was  no  cx])cctation  of  any  disturliaiice 
here,  but  an  extra,  force  had  been  got  in  consccpicnce 
of  some  information  about  Castlecaufiehl,  anil  1 began 
my  da.y  by  canvassing  for  tlic  election  in  1 rish-strect, 
and  tliat  ])art  of  the  town,  Avhich  I considered  is  tlie 
best  proof  that  1 did  not  consider  tliiu'c  Avas  any 
chance  of  disturliance,  and  aftiu-  tliat  I Avent  down 
into  the  Bark,  having  done  my  canvassing,  and  was 
sent  fur  by  Mr.  Brooke  to  tell  mo  of  that  first  disturb- 
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:mcp,  !il)Oiit  the  dnuns,  ot  wliicli  I knew  )U)tliii)g. 
VVlieu  1 camo  up  it  was  all  over.  I tlieii  heard  that 
tliere  was  a large  body  of  Orangemen  collected  at  a 
place  called  Tiranny,  and  that  they  had  been  sent  for 
l)y  a mischievons  person  or  ])ersonH,  and  that  tliey 
were  coining  in  in  force,  and  the  master  of  my  Orange 
lodge,  Mr.  Evans,  went  out  to  meet  them,  to  do  his 
best  to  stop  them,  and  he  was  also  district  mastoi’  of 
this  paid  of  the  county,  and  they  treated  him  with 
disdain,  and  pushed  him  aside,  and  would  not  have 
anything  to  do  with  him.  I lieai’d  of  this,  and  still 
thought  I might  try  my  influence  such  as  it  was.  I 
met  this  mob  at  the  top  of  Church-street  near  the 
Church,  and  I called  upon  them  in  the  Queen’s  name, 
and  for  God’s  sake  to  stop  and  listen  to  what  I had 
to  say ; but  some  of  the  leaders  whom  I did  not  know 
— they  were  strangers  to  me — called  out,  “ Don’t  mind 
him,  come  on  ! ” and  one  man  with  a thick  bough 
that  he  had  made  a turn  at  my  head  knocking  off  my 
hat.  I then  took  up  my  hat  and  returned  as  fast  as  I 
could  to  the  police.  I was  running  away  from  my 
friends.  And  I had  already  engaged  with  Mr.  Brooke 
that  he  should  divide  the  police  force  with  me,  taking 
part  of  it  to  the  top  of  Irish-street,  there  to  prevent  at 
all  hazards  and  risks  these  people  coming  doAvn,  as  far 
as  he  could,  and  I was  to  take  the  other  part  with 
Sergeant  Collins  to  Shamble-lane,  and  we  drew  uji 
across  it  just  in  time,  as  these  people  were  coming 
down  ; and  I was  very  much  assisted  on  the  occasion 
by  several  gentlemen  and  merchants  of  Dungannon, 
who  came  forward  and  urged  on  these  men  to  get  them 
beyond  Shamble-lane,  and  get  them  out  of  the  town. 
The  people  in  Shamble-lane,  particulaiiy  the  ladies,  I 
must  say,  took  to  crying  out  at  these  Orangemen,  and 
throwing  stones,  and  it  was  with  the  greatest  difficulty 
those  gentlemen  urged  them  on,  and  carried  them  past 
that  point  of  danger.  I hoped  then  that  we  were  rid 
of  the  paity,  but  I heard  afterwards  that  they  were 
coming  round  by  Irish-street,  and  they  were  quite 
cleared  away  there,  and  I took  a small  body  of  police 
through  Shamble-lane  to  the  othei-  side,  and  there, 
just  as  we  got  there,  we  found  Mr.  Coulson  coming  uj) 
with  a body  of  men,  and  he  did  not  quite  understand, 
and  he  rather  overshot  his  mark,  and  the  consequence 
was  that  the  party  behind  him  rushed  into  Shamble- 
lane,  and  we  were  knocked  aside  at  once,  and  a regular 
“ scrimmage,”  I will  call  it,  took  place,  and  then  wo 
thought  the  best  thing  we  could  do  was  to  drive  these 
people  down  before  us  into  Sloane-street,  and  they 
eventually  went  away,  considerable  damage  being 
done  by  them  on  the  way  as  they  went. 

5627.  Wrecking  along  1 — Yes. 

5628.  About  how  many  wei'e  in  your  little  party  of 
police  ? — Five  or  six. 

5629.  And  I believe  there  are  only  twelve  in  the 
town  1 — Only  twelve  in  the  town,  T believe. 

Mr.  Commissioner  Exham. — And  we  have  heard 
that  the  other  crowd  were  about  2,000. 

5630.  Sergeant  Armstrong. — That  is,  a crowd  of  a 
couple  of  thoiisand  men  % — Yes. 

5631.  Were  you  here  on  the  7th  of  August,  1865  ? — • 
No,  I was  not ; I did  not  return  to  the  country  until  the 
22nd  of  A\igust. 

5632.  You  left  for  England  straight? — Directly 
after  the  election.  I was  going  to  add  that  I knew  Mr. 
Coulson  as  a magistrate  for  twenty  years,  I knew*  Mr. 
Brooke  for  eight  years,  and  I am  certain  that  they  -would 
have  acted  fairly  on  every  occasion,  and  that  they  had 
no  bias  whatever  in  party  cases. 

Cross-examined  by  Mr.  APLuugJtlin. 

5633.  Twenty-three  years  I think  you  say  you  aie 
an  Orangeman? — Yes. 

5634.  Are  yoii  the  only  Oi'angeman  on  the  bench 
here  ? — As  far  as  I know ; they  have  all  answered  for 
themselves. 

5635.  Will  you  kindly  answer  my  question  ? — To 
the  best  of  my  belief  I am. 

5636.  I do  not  think  you  are  such  a harmless  man 
aftei’  all.  I have  read  a great  deal  of  you  in  the  news- 
paj)ers.  There  is  no  doubt  about  your  Orange 


sympathies  being  twenty-five  over  pi-oof ! — Not  on  the 
bench,  or  as  a magistrate. 

5637.  You  will  liave  no  difficulty  in  discovering 
what  I was  at,  for  I am  referring  to  the  bench  1 may 
tell  you  ? — 1 am  merely  answci-ing  your  que.stion. 

5638.  There  is  no  doidh  about  it  that  you  are  a man 
(jf  very  strong  opinions  on  Orangeism  ? — 1 do  not  know  ; 
that  depends  on  what  are  called  strong  opinions. 

5639.  By  comparisoii  with  weaker  ones? — Those  are 
my  principles. 

5640.  I am  not  objecting,  but  only  Avant  tlie  fact 

to  start  with ? — Yes. 

5641.  One  -would  thudv  that  the  circumstance  of 
your  bemg  a prominent  man  among  the  brethern  would 
give  you  some  little  influence  ? — I am  not  a prominent 
man  among  the  brethern  ; I am  a simple  member  of  the 
lodge. 

5642.  I do  not  thmk  there  is  any  simplicity  about 
you,  Avith  great  i-espect ; you  naturally  thought  when 
yo\i  applied  to  the  brethern  that  day  that  they  wi-ecked 
the  houses  that  they  would  haA'e  attended  to  Avhat  you 
said  ? — I was  not  so  sui'e  of  that ; but  I thought  it 
better  to  try.  I have  too  great  an  interest  in  the  toAvn 
to  let  it  be  wrecked  Avithout  trying  to^saA-e  it. 

5643.  It  is  on  your  property? — No,  it  is  my  nephcAv’s ; 
it  is  not  the  same. 

5644.  You  look  a little  sorroAvful,  sii’,  Avhen  you  say 
that? — You  may  put  your  OAvn construction  on  it. 

5645.  I think  you  mentioned  Mr.  Brooke  ; Mr. 
Biooke,  I think,  Avas  connected  Avith  the  estate  ? — He 
Avas  the  agent  of  the  pro])ei’ty. 

5646.  I think  you  said  that  always  on  the  bench  you 
act  AA'ith  independence  and  impartiality? — To  the  best 
of  my  ability. 

5647.  I suppose  you  Avoxild  not  go  so  far  as  to  say 
that  you  might  not  be  insensible  to  the  influence  of 
sti'ong  prejudices  suggested  by  your  strong  opinions  in 
your  OAvn  mind  ? — I do  not  think  I should. 

5648.  You  have  confidence  in  yourself  to  that  extent  1 
— I hope  so. 

5649.  Do  you  think  it  clears  a man’s  mind  of  pre- 
judices to  sjAeak  strongly  ? — When? 

5650.  At  all  times,  in  season  and  out  of  season. 
AVouhl  it  not  be  natural  for  the  people  who  knoAv  you 
have  strong  o})inions  to  think  that  you  may  not  be 
insensible  to  tlie  influence  of  prejudiced  A’ieAvs  on  the 
bench? — I do  not  think  it  more  natural  than  it  Avould 
be  for  peojAle  of  the  same  o})inious  as  mine  Avith  regard 
to  peojile  of  o])posite  opinions. 

5651.  Do  you  think  the  opinion  entei’tained  by  the 
local  Catholic  community  here  is  an  unnatural  one, 
haAung  regard  to  the  facts  that  haA'e  been  proved  on  this 
inquiry? — With  regard  to  me? 

5652.  With  regard  to  the  bench  generally? — I do 
not  know  whether  it  is  or  not.  I knoAV  it  is  A'ery 
unjust.’ 

5653.  Can  you  conceive  anythhig  more  natural? — 

I cannot  ansAver  that  question. 

5654.  You  think  it  very  unjust? — I Avill  say  for  the 
Protestants,  if  Ave  are  to  talk  of  that,  with  regard  to 
Captain  Ball,  they  mxxst  equally  think  the  same  of  him, 
as  the  Roman  Catholics  must  think  of  me,  you  knoAv. 

5655.  I will  not  go  into  that  because  I have  nothing 
to  say  to  Captain  Ball  ? — I did  not  intend  to  refer  to 
Ca])tain  Ball  as  an  individual,  but  merely  as  this  bench. 

5656.  You  avoid  reference  to  Captain  Ball  by  care- 
fully mentioning  his  name  ; that  is  one  Avay  of  avoiding 
refei’ence  to  him  ? — No  ; I did  not  intend  to  be  personal. 

5657.  Sure  you  do  not  mean  to  convey  that  all  Pro- 
testants are  Orangemen? — Certainly  not. 

5658.  Noav  your  attention  has  been  called  in  the 
course  of  this  inqxiiry  to  the  flicts  that  have  been  proved 
Avith  reference  as  well  to  the  12th  of  July,  1865,  as  to 
the  7th  of  August  in  the  same  year? — Yes. 

5659.  And  you  thoroughly  understand  the  eA'idence 
Avith  reference  to  those  dates  and  the  occurrences  there- 
foi'e  that  have  been  narrated  ? — Yes. 

5660.  Now  is  it  your  opinion  that  the  Catholics  have 
nothing  to  complain  of  in  the  circumstance  that  they 
having  been  brutally  attacked  on  the  12th  of  July, 
1865,  haA'ing  armed  themselves,  as  the  inspector  says, 
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justly,  to  avoid  an  attack  on  the  7tli  of  Auou.st  in  the 
same  year  from  the  .same  party,  wei’c  all  sent  for  trial, 
and  no  Ih’otestauts  sent  for  trial  on  the  7th  of  August? 

-- 1 have  not  a doubt  on  the  suoject ; 1 think  that  if 
the  case  is  as  you  repre.sent  it,  it  woidd  be  a most 
unjust  thing,  and  I do  not  believcj  that  any  maghstrate 
would  do  such  a thing  from  this  bench. 

.hdGl.  Then  are  you  able  to  tell  me  that  any  Pro- 
testa,nt  on  that  occiasion  was  returned  foi-  trial --is  not 
it  the  fact  that  none  was? — 1 oidy  wish  that  1 knew 
anything  about  the  cii'cumstamais,  for  J am  sure  that 
the3'  cannot  bn  as  \'ou  have  been  advised  to  represent 
them. 

5GG2.  The\’  have  been  deposed  to  by  witnesses  of 
veracity ? 

Mr.  Commissioner  Ooffev. — He  has  given  the  an- 
swer that  I should  exjiect  from  any  fair  or  generous- 
minded  man.  He  has  said  “ if  the  matter  is  as  3^ou 
represent  it,  it  would  be  most  unfair.” 

iri</tm\ — And  I Avill  add,  outrageous. 

.oG63.  Mr.  — Then  would  you,  if  the 

facts  are  such  as  1 say  they  are,  thoroughly  condemn 
that  ])roceeding  ? — Certainly  ; but  I do  not  know 
whether  they  are  so. 

.5664.  You  are  a little  sceptical  about  it  ? — From 
hearing  the  evidence  here. 

5665.  You  think  the  drumming  parties  ought  to  be 
put  doAvn  ? — Yes. 

5666.  And  you  would,  if  you  had  it  in  your  power, 
))ut  them  down  ? — Yes,  ceitainly,  if  the  law  gave  me 
that  power. 

5667.  You  do  not  think  that  the  law  at  present 
gives  you  that  power  ? — No,  I do  not,  unless  there  is 
a breach  of  the  peace  apprehended. 

5668.  Would  you  generality,  with  reference  to  the 
drumming  parties,  appi'ehend  a breach  of  the  peace  ? — 
No,  not  generally. 

5669.  Now,  a drumming  party  down  along  the  bot- 
tom of  Perrv'-street,  and  along  Northland-row,  and  the 
like,  would  not  be  dangerous  to  the  peace  ? — AVell, 
heretofore,  I ha^m  not  known  it. 

5670.  But  what  is  your  opinion  now? — Well,  I 
must  own  that  after  all  that  has  occurred  it  might  be 
dangerous. 

5671.  As  far  as  along  the  line  extending  from 
Northland-row  to  Killyman-road  ? — Well,  under  the 
circumstances  that  were  referred  to  about  the  chapel 
vdndows,  I say  certainly  it  ought  to  be  referred  to, 
and  I wish  to  add  my  testimony  to  that  of  others,  with 
regard  to  the  breaking  of  the  windoAVS  of  a church  or 
chapel,  that  I look  xipon  it  as  a sacrilege. 

5672.  We  all  do  that? — I know  that  publicly  I do. 

5673.  Everybody  knows  that  an  attack  on  the 
house  of  God  is  a sacrilege ; everybody  knows  that. 
According  to  the  best  of  your  judgment  at  what  dis- 
tance from  the  toAvn  would  one  of  those  drumming 
parties  cease  to  be  dangerous  ?-  It  would  depend  on 
circumstances,  whether  they  were  likely  to  be  attacked 
or  attack. 

5674.  Have  you  any  feeling  in  your  mind,  from 
knowing  the  feeling  of  your  constituency  here,  that 
there  prevails  amongst  the  Roman  Gatholic  portion  of 
them  a strong  feeling,  such  as  has  been  elicited  on  this 
inquiry  ? — Against  them  ? 

5675.  Yes? — Certainly,  and  all  the  respectable  Pro- 
testants too. 

5676.  Now  do  you  agree  with  those  who  .say  that 
the  existence  of  that  feeling  tends  to  create  risk  of  an 
ojxposing  i)arty  getting  up  among  the  Catholics,  aiid 
oi)])Osing  the  drumming  jxarty? — Well,  I have  heard 
that  it  has  bc^en  got  uj)  in  a neighbouring  town,  and  1 
do  not  see  why  it  might  not  be  done  here. 

5677.  You  see  from  the  bill  of  jiarticulars  that  a 
gi’eat  number  of  the  things  of  which  we  complain  took 
place  on  the  12th  of  July  ? — Which  .July  ? 

5G78.  The  bill  of  jiarticulars  which  you  have  seen? 
--  I do  not  know.  I have  been  listening. 

Mr.  Commissioner  Exham. — Several  twelfths  of 
July. 

Sergeant  Armutraiuj. — There  are  only  two  twelfths 
of  July  in  the  whole  bill. 


5G79.  Mr.  M'^Laitijhlin. — Well,  the  whole  month  ? 
— A large  proportion  of  those  affairs  have  taken  place. 

5680.  Ai'c  you  in  favour  of  Ci'ange  processions  on 
the  12th  of  July? — No,  certainly  not;  but  I am  not 
opposed  to  the  Orangemen  meeting  in  private  demesnes 
where  they  would  not  give  offence  to  anybody. 

5681.  No,  I have  nothing  to  do  with  that;  but  do 
you  disajiprove  of  them  marching  along  the  road  with 
drums  and  colours  to  those  places  ? — I consider  it  is 
agaiiLst  the  law. 

5682.  Or  with  drums  and  without  coloiirs  ? — I would 
interfere  with  them  if  I was  there. 

5683.  But  if  the  law  remains  as  it  is  you  would  not 
be  able  to  carry  out  your  desii-e  to  put  down  those 
drumming  parties  ? — Not  unless  the  Government  give 
one  such  an  opinion  as  makes  one  understand  that  the 
law  is  otherwise.  I heard  it  from  Mr.  Commissioner 
Coffey,  but  I think  w'c  should  also  hear  it  from  the 
Government  otherwise.  If  Ave  go  out  and  interfere 
w'ith  those  parties  and  bloodshed  takes  jxlace,  I am 
afraid  we,  as  magistrates,  should  be  made  ixersonally 
accountable. 

5684.  Were  you  present  in  court  yesterdaA"  Avhen 
ilr.  Courtne}"  Newton  Avas  examined  ? — I Avas. 

5685.  And  you  understood  his  evidence,  I sujipose  ? 
— Yes. 

5686.  Did  you  hear  his  evidence  this  morning 
again  ? — Yes. 

5687.  Did  you  yesterday,  in  the  examination  of  Mr. 
Newton  and  of  another  gentleman,  hear  me  I'ead  copious 
extracts,  which  £ do  not  intend  to  again  inflict  on  the 
court,  from  Loi'd  Chancellor  BreAvster’s  letter? — Yes, 
I did. 

5688.  They  contained  explanations  of  the  laAA-  by 
the  English  and  Irish  judges? — Yes. 

5689.  You  heard  Chief  Justice  Monahan’s  opinion? 
—Yes. 

5690.  And  yoxi  heard  the  opinion  of  the  Iuat 
adAuser  over  and  oA'er  again  refer I'ed  to? — -Yes. 

5691.  And  you  heard  the  opinion  of  Mr.  Commii'- 
sioner  Coffey,  an  experienced  lawyer,  and  a judge  of 
the  second  rank  of  jurisdiction  ? — Yes. 

5692.  And  I suppose  you  Avere  jn-esent  at  the  glori- 
ous conversion  and  reformation  of  Mr.  NeAvton?  Could 
I induce  Amu  to  imitate  the  exainixle  of  that  sainted 
man,  Mr.  NeAvton,  and  see  the  error  of  junir  ojiinions  ? 
- — Well,  I believe  I could  not  imitate  a better  examjile, 
but  at  the  same  time  I shall  act  as  I think  the  laAv  is, 
and  carry  it  out  to  the  best  of  my  abilit}'.  I must 
act  Avith  independent  judgment. 

5693.  Then,  as  I understand  it,  if  that  letter  of  Lord 
Chancellor  BreAvster,  Avhich  was  inteiuhsd  to  sujqxly 
the  minds  of  the  magistrates  with  Avhat  they  required 
greatly — that  is,  correct  notions  of  the  hiAV  in  such 
cases — if  this  meets  your  vicAv,  jmu  Avill  adopt  Avhat  it 
recommends? — Well,  I do  not  remember  anything  in 
it  about  such  cases,  and  therefore  it  must  dejxend  on 
the  case  brought  forward. 

5694.  But  any  ox{)osition  from  a judge  you  would 
receive  Avith  blind  obedience  as  a man  ought  to  do  ? — 
I Avould  appeal  to  the  Commissioners  whether  they  do 
not  sometimes  differ,  as  doctors  differ. 

5695.  Mr.  Commissioner  Coffey. — But  there  is  a 
stej)  beyond  which  they  cannot  go,  and  that  is  agree- 
ment betAveen  all  jiarties  ? — I should  certainly  accejxt 
their  agreement. 

5696.  Mr.  M‘Lav.(jhlin. — You  are  only  an  ordinary 
magistrate  ? — No. 

5697.  You  are  a deputy-lieutenant  also  ? — Yes. 

5698.  That  does  not  make  any  difference ? — 

Yes. 

5699.  A chairman  is  the  first  rank,  a puisne  judge 
S(!cond,  a chief  justice  third,  and  then  Auni  apjieal  to 
the  House  of  Jxxrds — the  final  court — Avhore  you  Avill 

get  into  one  day ?— Well,  as!  am  not  in  any  of 

those  positions  1 need  not  inquire. 

5700.  Are  you  aAvarc  that  inferior  judges  must 
take  the  law  from  the  superior  judges?  -1  Avas  nof. 
aAvan!  of  that. 

5701.  Then  1 must  fill  your  mind  with  Avhat  every- 
body knoAvs  but  yourself ? — Thank  you. 
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5702.  And  tlint  being  so,  and  Mr.  ( Cnnnissioncr 
Ooft’ey  Iiaving,  with  a cle.arues.s  that  is  not  to  be  ex- 
celled, laid  down  the  law  this  morning  at  the  time  Mr. 
Newton  recanted  his  views,  do  you  still  jjersist  in  say- 
ing that  you  have  not  power  to  put  down  drumming 
jiartiesl. — If  we  have  that  ))ower  Government  should 
tell  us  so,  and  we  sho\dd  exorcise  it.  I only  wish  to 
know  what  is  the  law. 

* 5703.  Did  you  hear  Mr.  Colley  this  morning? 

Mr.  Commissioner  Coffey. — He  is  not  bound  to 
follow  my  ojiinion. 

— I shoxdd  be  very  happy  to  do  so,  but  I 
find  a difficulty. 

5704.  Mr.  Lmujhlin. — What  would  sati.sfy  you 
— should  it  be  that  in  every  case  the  laAv  adviser 
shoidd  say  this  is  a case  to  send  forward  for  trial  ? All 
the  responsibility  lies  on  me  as  representing  the 
Government ; you  have  nothing  to  do  but  to  carry  out 
what  I tell  you ? — If  he  told  us  that  every  drum- 

ming party  is  illegal,  and  that  it  is  our  duty  to  put 
them  down,  we  should  do  so  if  it  was  in  our  power. 

Mr.  Commissioner  Coffey. — That  has  not  been  said, 
nor  have  I said  that  or  any  approach  to  it.  What  has 
been  said  is  very  plain.  Put  aside  drumming  paiHes 
and  do  not  consider  them  for  a moment ; but  if  any 
assembly  or  number  of  persons  are  collected  and  the 
magistrates  have  sworn  informations  before  them, 
which  they  believe,  that  that  assembly  is  calculated  to 
jirovoke  breaches  of  the  peace  by  reason  of  its  being 
obnoxious  to  any  portion  of  Her  Majesty’s  subjects, 
and  is  intended  as  a challenge,  in  that  case  it  is  the 
bounden  duty,  as  I annoiince  the  law,  for  the  magis- 
trates to  take  the  names  of  the  parties  and  act  so  as  to 
I’ender  them  amenable. 

Witness. — I perfectly  agree  with  yoTi  there. 

Sergeant  Armstrong. — There  Avould  be  gi’eat  diffi- 
culty in  having  sworn  informations  befoi-ehand,  for 
they  have  not  the  slightest  idea 

Mr.  Commi.s.sioner  Coffey. — Yo\i  know  that  a con- 
stable whose  duty  it  is  to  watch  for  the  preservation  of 
the  peace,  if  he  sees  a dnimming  party  going  along  a 
public  road  or  highway,  and  be  of  opinion  that  they 
are  likely  to  provoke  a breach  of  the  peace,  and  that 
there  is  a strong  spirit  of  exasperation  ])rodiiced  by 
this  display,  intended  as  a challenge  to  fight,  he  is  in 
time  to  swear  an  information  that  that  is  calculated 
to  produce  a breach  of  the  jieace,  and  summon  them 
before  the  magistrates. 

Sergeant  Armstrong. — There  it  might  be  preceded 
by  a sworn  information ; but  take  the  common  case  of 
these  men  actuig  by  a secret  preconcert  amongst  them- 
selves without  the  knowledge  of  any  human  being. 

Mr.  Commissioner  Coffey. — I think  it  is  impossible 
to  add  anything  to  the  accuracy  of  Mr.  Newton’s 


definition,  and  that  is  that  in  districts  that  arc  thinly, 
sjjarsely  inhabited  by  Homan  Catholics,  where  no 
danger  can  be  approhended  liy  reason  of  the  smallness 
of  their  number  compared  with  the  great  collection  of 
drummers,  he  says,  and  I think  accurately,  no  reason- 
able man  would  ap[)rehend  a breach  of  the  peace  or 
danger  to  the  public  tranquillity  there  ; but  the  sting 
and  exasperation  remain  amongst  the  minority  though 
there  may  be  no  apprehension  of  a breach  of  the  pc'acca 

Sergeant  Armstrong. — What  would  you  do  in  that 
case  ? 

Mr.  Commissioner  Coffey. — I have  not  said  what 
I would  do,  because  there  is  great  difficulty  in  it,  but  I 
would  have  no  difficidty  with  drumming  parties  within 
earshot  of  Dungannon. 

Mr.  Xewton. — That  is  exactly  what  I understood. 
You  have  corrected  me  so  far. 

5705.  Mr.  Commissioner  Coffey  (to  witness). — 
You  say  that  you  have  a great  objection  to  resorting 
to  this  summary  jurisdiction,  bxit  would  jirefer  a tiial 
by  jury  ? — Yes. 

5706.  Am  I to  imderstand  that  at  present  you  think 
a summary  jurisdiction  would  be  necessary  under  the 
present  circumstances  ? — I do. 

5707.  And  would  it  remove  the  difficulty  from  your 
mind  if  that  were  for  four  or  five  years,  until  it  had 
answered  its  purpose,  and  then  that  the  law  should  be 
left  as  it  had  originally  stood  ? — I think  that  would  be 
more  satisfactory. 

5708.  And  it  could  be  renewed  if  the  necessity  was 
found  still  to  exist  ? — I think  so.  I may  be  allowed  to 
say  that  I have  constantly  communicated  with  the 
chief  secretaries  of  different  governments  as  to  sending 
troops  on  the  12th  of  July  and  other  occasions  wdiere 
they  w'ere  necessary. 

5709.  Mr.  M‘L(uigldin. — Now  you  have  heard  of 
orange  meetings  at  Tiranny,  Killyman,  and  those  places  ? 
—Yes. 


Seventh  IJay. 
23. 

Col.  ilie  IIoii. 
Win.  Stuart 
Knox,  ^E^^ 


5710.  1 suppose  you  from  your  position  with  refer- 
ence to  the  brethren  attend  those  meetings? — Well,  I 
have  not  done  so,  btit  there  is  no  reason  why  I should 
not  ; because  I have  not  been  in  the  country. 

Mr.  Commissioner  CoFFEY'. — Are  you  able  to  tell  us. 
Sergeant  Armstrong,  when  this  is  likely  to  be  ended  ? 

Sergeant  Armstrong. — I do  not  think  I have  more 
than  three  or  four  witnesses  at  the  outside. 

Mr.  Commissioner  Coffey. — Air!  do  you  intend  to 
address  any  observations? 

Sergeant  Armstro7ig. — If  I say  anything  at  all  it 
will  be  very  brief. 

Mr.  Langhlin. — I intend  to  make  a few  observa- 

tions in  reply  to  the  Sergeant  when  he  sums  up. 

[Adjourned.] 


EIGHTH  DAY. — Thursday,  August  24th,  1871 


Eighth  D.cy. 


Colonel  Knox,  m.p.,  stood  up  in  the  gallery  and 
said — May  I say  one  word  ? Mr.  Commissioner  Coffey 
asked  me  a question  about  future  legislation,  I an- 
swered it  to  the  best  of  my  ability,  and  I have 
nothing  to  correct ; but  I wish  to  add  these  words— 
“ I ceidainly  think  that  either  the  Party  Processions 


Act  .should  be  rejiealed,  and  trust  to  the  common  law  ; 
or  else,  what  I believe  to  be  best,  that  an  act  should 
be  passed  prohibiting  all  party  disjilays  on  judilic 
highways  in  Ireland.  It  would  be  the  total  destruc- 
tion of  liberty,  if  a legal  meeting  could  not  be  held 
in  jirivate  grounds.” 


24. 


Sub-Inspector  Thomas  Smith  recalled. 


5711.  Sergeant  Armstrong. — I wish  an  explanation 
of  what  you  yourself  saw  and  know  of  the  drumming 
party  on  the  16th  of  June  in  the  present  year — state 
it  as  fully  as  you  possibly  can  ? — About  nine  o’clock 
in  the  morning  a drumming  party  left  Miltown  on  the 
16th  of  June  in  the  present  year,  aud  they  went  to 
Killyman,  where  they  opened  a new  orange  hall.  They 
had  neither  flags,  nor  banners,  nor  anything  in  that 
way,  and  they  returned  in  the  evening  in  a similar 
way,  about  half -past  six  o’clock  ; at  one  time  they  were 
something  about  150  or  so. 

Mr.  M‘Latighlin. — May  I ask  does  this  refer  to  any- 
thing in  the  bill  of  pai-ticulars  ? 


Sergeant  Armstrong. — It  docs  not. 

5712.  (To  witness). — Were  they  jdaying  music  I — 
They  were  beating  drums  aiul  had  a couple  of  fifes — 
three  drums,  I think.  However,  I brought  the  matter 
before  the  notice  of  the  magistrates,  and  the  magistrates 
considered  as  they  had  done  nothing,  that  I might 
take  what  course  was  necessary  to  get  an  opinion  on  it. 
I submittetl  it  to  the  Castle,  and  the  ojiinion  of  tlie 
law  adviser  came  down. 

5713.  Did  you  submit  the  facts? — Through  the 
Inspector-General,  I did. 

5714.  And  was  the  law  adviser’s  ojiinion  obtained  ? 
— It  was. 

2 B 


Sub-  Inspector 
Thomas  .Smith. 


Kiuiirii  Day. 

Aiiyuat  21. 

.'Sub-liiapector 
'I'homas  iSinith. 
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57  U).  Did  you  i-oport,  as  you  have  stated,  that  they 
wore  playing  fifes  and  Ixiatiiig  drums? — 1 <lid. 

5716.  And  that  they  were  going  to  Killymau,  where 
there  was  an  orange  hall,  or  to  that  elfect  ? — I did  ; 1 
reported  tlie  full  particulars. 

5717.  That  they  Inul  lujt  hanuers  ? — That  they  had 
not  ])arty  emblems,  but  were  drumming  along  the  public 
thoroughfare  in  large  numb(U'S  ; they  })assed  from  Mil- 
town  up  Perry-street,  along  Northlaud-i’ow,  and  on  to 
Killyman. 

571 8.  Did  you  ap}tly  to  the  constabulary,  asking  any 
(jf  them  who  were  looking  on,  whether  they  could  make 
an  inft)rmation  that  it  was  likely  to  lead  to  a breach  of 
the  ])eace? — I did. 

5719.  Did  they  offer  to  do  so? — They  did  not ; they 
said  there  was  no  likelihood  of  a breach  of  the  kind,  from 
the  line  of  country  they  went  through. 

5720.  Was  all  this  fully  and  honestly  reported  by 
you  to  the  Inspector-General? — Yes. 

5721.  And  the  opinion  of  the  law  adviser  was  had. 
Have  you  a coiw  of  that  opinion? — I have  (witness 
produces  document).  That  opinion  is  upon  a copy  of 
my  report,  which  1 don’t  want  to  submit. 

5722.  I won’t  use  your  re})ort  at  all — did  you  give 
us  the  substance  of  your  report  ? — It  would  l)e  irregular 
to  give  the  report. 

Mr.  JPLamjhlin. — If  it  is  ii'regular  to  give  the 
report,  it  is  doid)ly  irregular  to  give  secondary  evidence 
of  the  effect  of  it. 

Sergeant  Armstrong. — It  is  not  secondaiy  evidence. 

Mr.  Commissioner  Coffev. — This  transaction  forms 
no  part  of  the  bill  of  particulars  at  all. 

Sergeant  Amnstrong. — I will  tell  you  my  object  at 
once.  It  is  to  show  the  distinct  opinion  of  the  law 
adviser,  that  no  offence  whatever  was  committed  in 
this  transaction.  It  show^s  the  necessity  for  an  altera- 
tion of  the  law,  and  illustrates  the  whole  of  this  matter. 

Mr.  Commissioner  Exiiam. — As  far  as  the  magis- 
trates are  concerned,  I don’t  see  what  they  have  to  do 
with  this. 

Sergeant  Annstrong. — They  refused  to  take  infor- 
mations. 

Mr.  Commissioner  Exham. — I know  that. 

Sergeant  Armstrong. — They  may  have  nothing  to  do 
with  it,  but  it  shows  that  they  were  perfectly  idglit. 
This  drumming  party  wars  not,  on  the  facts  stated,  a 
party  procession,  that  is,  it  did  not  violate  the  Party 
Processions  Act,  and  I presume  the  law  adviser  went 
on  that.  Besiiles,  it  passed  over  qiuetly,  and  was  not 
at  any  time  calcidateil  to  lead  to  a disturbance. 

Mr.  AP Laugh! In. — I olject  to  all  this.  The  Sergeant 
lias  no  right  to  make  these  statements. 

Mr.  Commissioner  Coffey. — You  are  perfectly  right. 
The  opinion  of  the  law  adviser  cannot  be  given  in  evi- 
dence unless  the  report  on  which  it  is  founded  is  given 
in  evidence.  Unless  that  is  done  we  dont  attach  the 
slightest  value  to  that  oiiinion. 

Sergeant  Armstrong. — Then  I will  givm  the  rc})ort  in 
evidence. 

Mr.  M^lAt^ighVin. — Then  what  becomes  of  the  evi- 
<lence  of  Sub- Inspector  Snuth  that  the  I’cport  is  con- 
iidential  ? 

Sergeant  A rmstrong. — I cannot  help  that,  d his  is 
a public  inipury,  and  1 deny  that  tlio  rules  of  evidence 
apply  to  it  all. 

Mr.  McLaughlin. — I thought  the  Sergeant  recognised 
the  objection  to  giving  in  the  report. 

Sergeant  Armstrong. — While  you  made  it  necessary. 

Mr.  McLaughlin. — There  is  another  objection.  This 
is  not  a matter  which  we  have  charged  in  our  bill  of  i)ar- 
ticulars,  and  we  are  jdaced  in  utter  ignoiunce  of  what 
case  the  Sergeant  is  going  to  make  upon  it.  I suspect, 
however,  the  object  is  to  get  in  the  benelit  of  an  opinion 
upon  a ])ai'ticular  state  of  facts  reportcMl,  and  as  to 
which  we  have  no  evidence  to  give,  a state  of  facts  too 
relating  to  a transaction  with  which  we  have  no  con- 
ceni.  J respectfully  object  to  it. 

Sergeant  Armstrong.-  -You  a]>])oar  to  forget  the  scsopc 
of  the  impiiry.  1 ilon’t  care  whether  or  not  there  was 
any  complaint  of  this  transaction.  The  inquiry  is 
whether  the  law  has  lieen  duly  administered  in  this 


})lace  by  the  magistrates.  I give  this  case  as  an  in- 
stance that  illustrates  the  whole  contention,  as  showing 
that  the  conduct  of  the  magistrates  is  fortified  by  the 
law  adviser  of  the  Crown. 

Mr.  ComniLssioner  Coffey. — Undoubtedly.  But  on 
first  principles  you  cannot  give  the  opinion  in  evidence 
when  the  case  is  not  in  evidence. 

Sci'geant  Armstrong. — The  case  must  be  given  in 
evidence.  There  is  no  protection  for  it. 

Mr.  Commissioner  Coffey. — You  certainly  cannot 
read  the  opinion  until  you  read  the  foundations  of  it. 

Sergeant  Armstrong. — I will  read  the  foundations  of 
it.  Thei'e  is  no  protection  whatever.  This  is  no  state 
secret,  nothing  of  the  sort. 

Mr.  Afc haughlin. — I rcs[)ectfully  but  pointedly  refer 
the  Commissioners  to  this  fact,  which  must  be  within 
their  recollection,  as  it  only  occui-red  ^vithin  the  last 
few  moments,  that  Sub-Inspector  Smith  said  he  did  not 
want  this  report  or  case  to  be  used,  that  it  was  a con- 
fidential matter.  It  cannot,  I submit,  be  used. 

Ylr.  Commis.sioner  Coffey. — I don’t  call  on  him  or 
compel  him  to  give  it. 

Sergeant  Armstrong. — Does  Mr.  M‘Laughlin  object 
to  the  opinion  unless  the  rejiort  is  read  as  evidence  ? 

Mr.  APIjaughlin. — I do.  I object  to  it  in  toto. 

Sergeant  Armstrong . — Then  I ask  you  to  adjoiirn  the 
case  until  the  opinion  of  the  Attorney-General  is  ob- 
tained. There  is  not  a more  vital  matter  in  the  case. 

Mr.  Comnussioner  Coffey. — There  is  no  use  of  say- 
ing that.  We  are  perfectly  competent  without  the 
opinion  of  the  Attorney-General  to  clecide  the  matter. 
When  we  form  an  02)iuion  judicially  we  will  act  iq>on 
it.  If  you  are  going  to  I'ead  the  opinion  of  the  law 
advisei',  to  lay  the  foundation  for  it,  yon  must  first  read 
the  re2)ort  on  which  it  is  based. 

Sergeant  Armstrong. — I am  going  to  read  it.  Hero 
It  is — 

Duiigaimon,  4th  July,  1871. 

“ 1 beg  to  state  that  a druminiag  party  with  three  drums  and 
one  fife  left  Miltown,  south-west  end  of  this  town,  on  the 
evening  of  the  1st  inst.,  at  half-past  eight  o’clock,  p..m.,  and 
proceeded  on  the  road  in  the  direction  of  Moy  as  far  as 
Moygoshel,  abotd  a mile,  beating  the  drums  and  followed  by 
a number  of  jiersons  about  fifty.  They  returned  about  half- 
jiast  ten  o’clock,  r.M..  accompanied  by  a large  number  of  all 
classes  from  150  to  200.  No  party  tunes  were  played,  nor 
arms.  Hags,  or  emblems  exposed.  On  their  arrival  at  IMil- 
town  the  drums  were,  deposited  in  the  orange  lodge,  and  all 
parties  scjiaratcd  {leaceably.  The  constabulary  from  this 
were  in  their  wake  the  whole  way  and  back,  and  I was  pre- 
sent at  Miltown,  and  nothing  occurred  to  disturb  the  har- 
mony of  the  locality.  'I'he  names  of  several  of  the  party  had 
been  taken  that  could  be  identified  by  the  constabularv.  I 
brought  the  case  before  the  magistrates  at  petty  sessions,  and 
they  were  of  opinion  no  breach  of  the  law  had  been  com- 
mitted and  no  further  jiroceedings  were  taken.  I may  here 
state  I asked  the  head  and  other  constables  who  were  on  this 
duty  before  bringing  the  case  before  the  justices  of  the  peace 
if  they  or  any  of  them  were  prejiared  to  make  an  information 
that  the  drumming  party  in  (]uestion  was  in  their  opinion 
calculated  or  tended  to  provoke  animosity  between  the 
different  classes  of  Her  iNbajesty’s  subjects  here,  and  they  one 
and  all  said  they  did  not  consider  it  was,  and  would  not  make 
an  information  to  that  elfect  that  it  was.  'fhe  drumming 
j)arties  are  of  constant  occurnmee  in  this  district  and  town, 
and  will  1 fear  be  more  so  for  some  time;  under  these  circum- 
stances I beg  to  be  instructed  how  I am  to  act. 

“ 'I'lioMAs  Smith,  Sub- Inspector. 

“A.  W.  II.  Heard,  esq..  County  Inspector. 

“ I’.S. 'fhe  district  pa.ssed  through  on  the  1st  by  this  partv 

is  generally  populated  by  persons  favourable  to  the  drumming 
party,  and  no  likelihood  of  any  breach  of  the  peace  oeeur- 
ring.” 

Now,  here  i.s  the  opinion  of  the  law  adviser  : — 

“This  drumming  ]>arty  was  not  on  tiui  facts  stated  a parly 
procession ; it  ])as.sed  oil'  ((uii'tly  and  was  not  at  any  time 
calcnlateil  to  lead  to  disturbance  or  to  endanger  the  jieace  of 
the  hjcality  and  did  not  do  so.  In  fact  under  tlu'sc  cireum- 
slanecs  the  magistrates  took  a correct  view  of  the  case.  It 
is  not  possibh-  for  the  law  adviser  to  lay  down  spi'cllic  rules 
which  will  govern  each  case  which  may  arise,  but  wlicn  every- 
thing is  peaceable,  as  in  the  present  case,  the  constabulary 
should  not  interrere. 

“ \V.  M.  J." 

13/7/71. 
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Mr.  Coimnissiojicr  (JoFKKV. — Every  woi\l  of  wliidi  1 
indorse. 

Sfu’ffeiuit  Armstrong. — So  do  J. 

Mr.  ( /’ommissioncr  Coffey. — Wlieii  a case  is  sent  up 
to  tlie  law  adviser  and  the  person  sending  it  says  tliere 
was  no  danger,  no  likelihood  of  danger,  and  that  nothing 
occurred  calculated  to  pi’oduce  a breach  of  the  peace, 
what  else  can  the  law  adviser  do  than  say  “ there  is  no 
e:ise  ” 1 

Sergeant  Armstrong. — And  what  can  the  magistrates 
i!o  ! 

Mr.  Commissioner  Coffey. — Of  course,  but  that  is 
a ditlerent  state  of  things  for  that  which  we  have  had 
to  consider. 

Mr.  M'-Laughlln. — Totally  diffei’ent,  and  I object  to 
tlie  evidence. 

Ml-.  Commissioner  Coffey.  — There  was  nothing 
done  in  this  case  which  would  authorize  a prosecution. 
This  was  an  occasion  on  which  these  parties  carried 
out  a purpose  which  they  had  a pei-fect  right  to  do- — 
ha^^ng  erected  a hall,  and  it  Avas  a transaction  utterly 
isolated,  the  police  may  have  been  perfectly  justified 
in  what  they  did  : but  there  is  on  the  face  of  the  docu- 


ment a statement  clearly  pointing  attontifjn  to  the  EroiiTii  Dat. 

fact  that  this  proceeding  was  not  calcidated  to  ])roduce  

a In-each  of  the  peace  or  ill-will — if  any  of  the  inhabi-  -^srjust  24. 
tants  of  this  town  conceived  that  the  walking  of  these  Sub-Inspector 
Jiien  in  that  way  was  calculated  to  excite  ill-will  and  Thomas  Smith, 
create  animosity  and  passion,  tind  that  they  had  come 
before  the  magistrates  and  swore  iiifnanations  to  that 
effect,  that  would  be  a totally  different  thing — the 
police  would  not  have  been  able  to  send  uj)  that  report, 
iiud  then  the  magistrates  could  have  acted. 

Sergeant  Armstrong. — 1 venture  to  ask  is  there  a 
Catholic  in  court  who  is  not  offended  by  that  pro- 
ceeding— not  one. 

Mr.  2I‘'Laug]din.  — The  next  (piestion  would  be 
whether  a matter  like  that  can  throw  any  light  what- 
ever upon  the  case  we  are  investigating. 

Mr.  Commissioner  Coffey. — None  whatever. 

Sergeant  Armstrong. — In  my  humble  judgment  it 
throws  a great  deal  of  light  on  it.  It  illustrates  the 
thing  exactly. 

Mr.  Al'-Laugldin  (to  Avitness). — I don’t  ask  you 
anything. 

The  Avitness  retired. 


Head  Constable  Peter  Fitzpcdrick  SAVorn ; examined  by  Sergeant  Armstrong. 


1)723.  Head  Constable  Fitzpatrick,  how  long  w'ere 
3 0\i  stationed  in  Dungannon  ? — About  tAvo  yeai's  and 
a half. 

5724.  At  what  period — from  Avhere  to  AV'hen  — 
From  the  1st  of  December,  1863,  up  to  the  1st  Maj', 
1860. 

.5725.  Then  you  were  here  in  the  July  of  1805  and 
the  August,  I presume,  of  1865  ? — Yes,  I was. 

5726.  What  Avas  yoirr  rank  ? — My  rank  Avas  head 
constable. 

5727.  You  Avere  then  head  constable  1 — I was. 

5728.  In  July,  18651— Yes. 

5729.  Do  you  recollect  that  rather  a small  party  of 
])olice  was  left  to  watch  the  toAvn  on  the  12th  July, 
1865  1— Yes,  I do. 

5730.  I suppose  you  recollect  Mi'.  Coulson  going 
Avith  a large  party  or  detachment  in  the  Castlecaulheld 
ilirectioni — I do. 

5731.  Were  you  in  toA\ni  on  that  day  Avhen  about 
two  o’clock  a party  of  Orangemen  came  in  beating 
dnims  1 — Yes,  1 Avas  in  town  when  a small  party  came 
in. 

5732.  Do  you  recollect  a message  being  sent  out  for 
reinforcements  to  Castlecaulfield  1 — I do — Avith  cars. 

5733.  Did  they  come  in  1 — They  did. 

5734.  And  Mr.  Coulson  I presume  Avith  themi — Yes, 
1 believe  so. 

5735.  Just  state  as  near  as  you  can  recollect  Avhat 
you  Avitnessed  from  that  for  the  rest  of  the  day  1 — 
Well,  I state  Avhat  occurred  from  the  commencement. 

5736.  Now  go  on  from  where  the  reinforcements 
came  in. 

5737.  Mr.  McLaughlin. — M^hat  hour  was  thisi 

Sergeant  Armstrong. — After  three  o’clock. 

5738.  What  magistrates  were  herel — Mr.  Brooke 
liad  a party  of  men  he  was  in  charge  of.  Thirteen 
men  he  was  in  charge  of  that  day,  and  Mr.  Coulson 
came  in  with  the  other  party  from  Castlecaulfield. 

5739.  Did  you  see  Colonel  Knox  there  1 — They 
sent  for  him. 

5740.  He  came? — He  came. 

5741.  State  what  occurred,  the  entire  of  what  you 
observed  ? — -I  was  at  the  head  of  Scotch-street  when 
the  party  came  up  from  towards  the  Castle,  a large 
])arty  of  men.  Mr.  Brooke  Avas  Avith  me  at  the  time. 
The  party  went  down  Scotch-street  and  we  doubled 
doAvn  Irish-street,  till  we  came  to  a street  I believe 
called  George’s-street.  The  police  Avere  then  in  town 
from  Castlecaulfield,  and  they  had  stopped  the  proces- 
sionists at  a point  called  Shamble-lane.  The  police 
were  then  drawn  across  the  street,  and  the  processionists 
were  at  a standstill  at  the  moment  when  I came  up. 
That  was  the  position  of  affairs  then. 

5742.  Do  you  recollect  the  occasion  of  the  croAvd 
breaking  through  you? — 1 do,  Avell. 


5743.  The  crowd  was  a large  one  ? — It  was  a large 
croAvd. 

5744.  It  has  been  estimated  at  a coui)le  of  thousand 
altogether,  is  that  your  opinion  1 — Not  answered. 

5745.  Well,  Avhat  happened? — There  was  a gi’eat 
scene  of  disorder  until  the  Orangemen  Avere  got  out  of 
the  toAvu. 

5746.  The  Orangemen  got  out  of  the  toAvn  ? — The 
Orangemen  left  the  toAvn. 

5747.  And  I believe  some  of  the  force  folloAved 
them  a certain  distance  ? — I believe  they  did. 

5748.  Were  you  one  of  the  party  that  followed 
them? — I Av'as  not  one  of  the  party.  I went  up  Irish- 
street  Avith  Sub-Inspector  Smith  and  a i)a)'ty  of  police. 

57  49.  Was  there  a firing  of  shots  going  on  in  the  town 
Avhile  the  oi'ange  party  continued  in  it  ? — Were  any 
shots  discharged  in  the  street,  do  you  recollect? — I 
cannot  SAvear  I heard  them. 

5750.  Yoai  knoAv  that  Avreckiiig  of  houses  took  place 
that  night  ? — I do,  that  evening. 

5751.  You,  I suppose,  Avere  aware  of  the  proceedings 
taken  by  Mr.  Coulson,  and  that  a large  number  of 
})ersons  Avere  sent  for  trial  ? — I was. 

5752.  We  have  all  that  eA’idence.  Now  come  to 
the  7tli  of  August.  Were  you  here  tliat  day? — I 
Avas. 

5753.  Did  you  foresee  or  expect  any  irnijdion  of 

Orangemen  that  night  ?— I happened  to  be  out  with 
my  men 

5754.  Did  you  know  it  beforehand? — I did  not. 

5755.  It  was  unexpected? — It  was.  I happened  to 
be  out  with  some  men  on  the  hill  called  GalloAvs-hill, 
walking  in  the  evening,  and  I heard  a,  di-umming  pai'ty 
over  on  the  Castlecaulfield  road.  We  went  straiglit  to 
the  barrack  and  turned  out  every  man  there.  We 
came  doAvn  Scotch-street,  knowing  they  would  come 
down  j)ast  the  schoolhouse.  By  that  time — I cannot 
call  them  Orangemen — but  a party  was  coming  on  in 
several  ways.  Some  Avent  aij)  this  district,  past  the 
Courthouse,  others  went  by  the  Railway  Station.  I 
sent  for  Mr.  Smith  and  I think  he  joined  me  at  the 
corner  of  Hughes’s  hotel.  That  was  about  eight  o’clock. 
After  some  time  the  party  that  had  assembled  at  the 
foot  of  the  road  ran  on  a bit  and  then  came  back 
towards  us,  and  Ave  Avere  then  standing  at  Hughes’s 
corner ; that  was  just  the  place,  and  when  they  Avere 
around  us  it  was  our  instructions,  and  I myself  spoke 
to  the  men  to  take  every  name  we  could.  I did  not 
know  a single  man  in  it. 

5756.  You  did  not  know  a man  in  it? — I did  not 
know  a man  in  it. 

5757.  Were  they  apparently,  as  far  as  you  could 
judge,  a country  gathering? — They  were  steingers  to 
me. 

5758.  After  they  got  quiet  and  left  the  toAvn,  did 
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you  go  l)aclc.  Were  tlie  Catliolics  in  alarm,  securing 
file  liou.se.s — were  you  in  that  j)art  of  the  town  1 — -1 
was,  at  a later  ])art  of  the  night. 

1)759.  Tell  what  occurred? — At  a later  ])art  of  the 
night,  coming  to  eleven  o’clock  or  twelve.  The  Catholic 
party  had  assemhksl  early  in  tlie  day,  and  they  were 
moving  backwards  and  forwaids  and  shouting,  par- 
ticularly at  Sha.ml)l(*-lane.  Mr.  llrooke  was  doAvn 
with  the  police,  and  so  was  Mr.  Smith  Avith  the  men, 
but  tliere  was  no  interference  beyond  giving  them 
Aidvice  and  the  like  of  that. 

57G0.  How  many  of  a fo)'ce  had  you  altogether? — 
All  the  available  ])olice  that  night  was  about  twelve 
or  thirteen  men.  That  was  I think  the  strength  of 
the  station—  or  ten  men. 

5701.  Uo  you  recollect  any  names  being  taken 
down  of  Catholics  who  were  afterwards  summoned? — 
There  were. 

57()2.  Who  directed  them  to  be  taken  down  ? Do 
you  recollect  getting  any  ])articular  (uxler  from  Mr. 
Brooke  or  anybody  else  ? — I cannot  exactly  recollect 
the  order,  but  1 know  we  took  their  names,  and  I 
know  Mr.  Brooke  and  Mr.  Smith  knew  we  were  tak- 
ing down  the  names. 

57(13.  No  doubt  of  it.  Tell  me,  what  was  the  state 
of  things  going  on  then — what  were  the  ])eople  doing  ? 
Ju.st  describe  it. 

5764.  Mr.  Commissioner  C(,)FFey  (to  witness). — ■ 
What  did  you  take  the  names  for  ? — They  were  tiring 
shots  and  riuining  to  and  fro  shouting,  and  acting  in 
that  tumultuous  way  ; and  after  we  had  advised  them 
early  in  the  night  to  leave.  We  remained  about  the 
place  till  near  twelve  o’clock.  Then  we  took  their 
names. 

5765.  Sergeant  Arnistroni/. — Did  you  adA’ise  them 
to  go  home  and  go  to  bed  before  you  took  the  names  ? 
— I am  sure  Ave  a ds'ised  among  them  fora  longtime  in 
a kindly  manner. 

5766.  And  spoke  to  them  to  that  effect  ? — Yes. 

5767.  At  that  time  had  these  Orangemen  ceased 
marching — had  they  left  the  town  as  for  as  you  kncAv  ? 
— f)h,  yes,  they  had  left  the  toAvn. 

5768.  Hoav  long  before  the  names  of  the  Catholics 
were  taken  down  had  these  felloAvs  left  the  toAvn  ? — T 
dare  say  they  had  left  the  toAvn  someAvhere  about  nine 
o'clock,  betAveen  nine  and  ten  o’clock,  or  about  nine 
o’clock. 

5769.  At  Avhat  time  were  the  names  taken  down  ? 
—I  should  say  coming  up  to  twelve  o’clock. 

5770.  You  say  you  did  not  kuoAv  of  the  other 
party  that  night  ? — I did  not  knoAV  a single  man  of 
them. 

Cross-examined  by  Mr.  ]\[^ Lmighlin. 

5771.  What  paid  of  Ireland  are  you  stationed  in  at 
.present  ? — NcAvry. 


5772.  Hoav  are  they  getting  on  there? — Not 
ansAvered. 

5773.  Don’t  you  think  this  jiarty  business  on  the 
1 2th  July  and  15th  of  August  is  a curse  of  the 
country  ? — Well,  i don’t  think  it  is  a blessing. 

577 1.  Don’t  you  think  it  an  unfortunate  thing  that 
for  that  night  of  the  7th  August  no  persons  Avere  sent 
foi-Avai'd  for  trial  but  Catholics  ? — I think  if  they  had 
Ix'en  knoAvn  they  Avould  have  been  sent  forward. 

5775.  But  it  so  hapjiened  that  for  the  clouds  of 
du.st,  the  dulness  of  the  night,  and  the  lain] is  ojijiosite 
they  Avei'e  not  known  ? — There  Avas  not  a single  man 
of  them  knoAvn  to  me. 

5776.  What  sort  of  a night  Avas  it? — It  was  a bright 
clear  night. 

5777.  It  was  a bright  clear  night  on  the  7th  of 
August.  Were  you  in  coiu-t  Avhen  Mr.  Smith  was 
examined  yesterday  ? — I Avas  not. 

5778.  Did  you  agree  Avith  Mr.  Smith  in  stating  that 
the  Catholics  Avere  armed  for  the  jirotection  of  them- 
selves and  houses  and  property,  and  not  othei’Avise  ; 
and  do  you  believe  him  Avhen  he  says  that  on  his  oath  ? 
— I would  be  sloAv  to  give  an  ojiinion  as  to  what  pur- 
pose they  were  armed  for. 

5779.  Mr.  Commissioner  Coffey. — What  did  they 
assemiile  that  night  for? — It  occurred  to  me  that  they 
assembled  apprehending  that  the  others  Avould  come 
upon  them. 

5780.  Mr.  IPLaughUn . — They  thought  they  Avere 
going  to  get  Avhat  they  got  on  the  1 2th  of  July,  Avhen 
their  houses  Avere  Avrecked.  (To  Avitness). — Did  they 
not  wreck  the  house  of  Mr.  Hayden,  and  the  houses 
of  other  persons  outlie  12th  July,  1865  ? — They  did. 

5781.  Noav,  do  you  think  these  drumming  pai’ties 
dangerous  to  the  jmblic  peace  here? — I don't  think 
they  tend  to  create  good  feeling. 

5782.  But  they  tend  to  create  bad  feeling  ? — Well, 
you  may  make  that  deiluction. 

5783.  Dc  you  remember  a report  of  the  Catholics 
coming  in  their  strength  on  the  12th  of  August  ? — (Not 
answered). 

5784.  Do  you  remember  a rejiort  as  to  an  ajijire- 
hended  iiiA'asion  of  Catholics  on  the  12th  of  August, 
1865,  five  days  aftei'Avards,  armed  with  scythes,  pitch- 
forks,  and  sjiades  ? — As  to  that  I am  not  quite  certain, 
but  I knoAv  there  Avas  a force  of  jiolice  here  on  that 
day. 

5785.  Was  there  not  a force  of  caA'alry  also? 

Mr.  Commissioner  Coffey. — We  haAm  that  already 
in  evidence. 

Mr.  MAAmghlin. — We  ha\m. 

Mr.  Commissioner  Coffey. — Mei’ely  repeating  it 
Avon’t  throAv  additional  light  on  the  transaction. 

IMr.  M‘Laughlin. — I act  on  the  hint.  Perhaps  7 
did  not  show  sufficient  docility  yesterday. 

The  Avitness  AvithdreAV. 


lb)///’  llenrg  BurgeRa,  esq.,  j.p.,  swor: 

5786.  Hoav  long  Iuia'c  you  been  a magistrate  of  this 
county? — 1 have  been  a magi.strate  since  the  21st 
July,  1858,  and  that  is  thirteen  years. 

5787.  Have  you  been  in  any  Avay  connected  Avith 
the  orange  society? — Not  in  any  way  whatever.  I 
don’t  think  they  would  liaA'e  me  for  a member  if  1 
Avanted  to  bo  one  ; in  fact,  I haA’e  been  told  that  in  a 
number  of  Avays  I am  not  iqi  to  the  mark. 

Mr.  M'-JjanghJiti. — You  can  do  it  now  by  your  evi- 
dence. 

Witness. — I don’t  desire  to  do  so,  whatever  1 may 
say. 

5788.  Sei'geaJit  A rnistroiig.—  ^ believe  in  1868  the 
12th  of  July  Avas  a Sunday  ? — Yes. 

5789.  And  they  had  a jirocession,  I think,  at  (lasthi- 
caulfield — some  gathering  at  Castlecaidfield — on  the 
13th  of  the  month? — Well,  there  was  a gathering  at 
Ca'  tlecaidfield. 

5790.  With  respect  to  that,  did  you,  as  a magisti’ate, 
go  to  that  ])lace  >. — I can  scarcely  say  as  a magistrate. 

5791.  But  you  Avent  there?-  1 Avil)  tell  you  why  1 


; examined  by  Sei'geant  Armstrong. 

made  the  remark.  I Avent  there  i-ather  in  my  |)riA'at(^ 
capacity  as  an  individual.  I Avas  resident  in  Belfast  at 
the  time,  ami  Avas  only  backwards  and  forAvards.  I 
came  back  for  this  occasion  in  time  to  be  useful,  to  do 
my  duty  as  Avell  as  I could.  I had  been  Avritten  to  to 
attend  a meeting  of  magistrates  to  consult  what  Avas  to 
be  done  on  this  occasion.  I Avrote  to  say  I coidd  not 

go,  and  1 remember  Avj-iting  a letter  to  Mr.  Smith 

Mr.  ABLfingldin. — That  is  scarcely  evidence 

Witne.s.s. — Making  certain  sugg(5stions  of  Avhat  I 
thought  shmdd  be  done. 

Sergeant  Arm.strong. — W(!  all  knoAV  there  is  a sort 
of  ])reliminaiy  meeting  hehl. 

Mr.  AB Latigldiii. — A canter  before  the  race. 
Sergeant  Arm.strong. — Not  that  exactly,  but  a pre- 
liminary meeting  to  have  the  measures  discussed 
prudent  to  be  taken  on  the  Pith  of  July. 

5792.  (To  Avituess).-  -Tell  us  Avhat  you  approved  of 
at  (lastlecaulfh'ld,  and  Avhat  you  did  to  induce  the 
jieoiile  to  obey  the  laAV  ? — 1 Avished  to  tell  this,  to  show 
liow  1 went  there  in  my  priAato  cajiaeity.  1 went  on 
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Suudjiy  morning  to  Mr.  Tijle  to  see  wliat  vvn.s  to  Ik* 
done  under  the  circuinstaiiee.s.  I ex])eote(l  a inareliing 
of  Orangemen  into  Donouglimore.  Jf  1 am  allowed  1 
will  state  wliat  was  recommended  in  that  letter 

Mr.  M^Lav()ldhi. — No  ; produce  the  letter. 

Mr.  Commissioner  Coffey. — This  is  an  impiiry  into 
the  conduct  of  tlie  magistrates.  Tlicy  are  entitled  to 
cxj)lain  wliat  they  did,  what  arrangements  they  made, 
the  question  being  one  of  the  honu  jixles  of  the  admin- 
istration of  tlie  law. 

Sergeant  Armsfrony. — I deny  that  there  is  any  strict 
rule  of  law  about  a matter  of  this  kind. 

Mr.  McLaughlin. — You  did  not  deal  with  Mr. 
O’Neill  in  tliat  way. 

Mr.  Commissioner  Coffey*. — As  circumstances  arise 
we  give  our  judgment. 

Mr.  McLaughlin. — Would  it  not  be  better,  if  he  had 
the  letter,  to  produce  itl 

5793.  (To  witness).  Have  you  the  letter? — No. 

5794.  Mr.  McLaughlin. — You  lost  it? — I haY'e  a 
copy  of  it.  It  was  Mr.  Smith  it  was  written  to. 

hlr.  Commi.s.sioner  Exh.ym. — It  was  an  act  of  one  of 
the  magistrates. 

5795.  Sergeant  Armstrong  (to  witness). — Did  you 
confer  on  that  Sunday  with  Mr.  Lyle  as  to  pi’eserwing 
the  peace  of  the  district  on  the  next  day  ? — I did. 

5796.  And  then  you  Yvent  to  Castlecaulfield  your- 
self?— I did,  in  consequence  of  the  ojunion  of  the  re- 
sident magistrate  who  was  sent  doYvn. 

5797.  Who  Yvas  that? — Mi’.  Beckitt. 

5798.  I suppose  he  acted  for  the  best.  He  took 
tliat  vieiv  of  it? — He  did. 

5799.  He  Yvas  sent  doYvn  specially  in  charge  of  the 
force  ? — Yes. 

5800.  Tell  us  what  you  did  on  the  13th  ? — I endea- 
voured to  use  my  influence  Yvith  them — possibly  more 
as  an  individual  than  as  a magistrate. 

5801.  Did  you  speak  to  them? — I went  up  to  the 
])arty  ; I found  them  just  starting  from  Castlecaulfield 
to  Donouglimore. 

5802.  Did  you  regard  it  as  an  illegal  procession 
from  its  aspect? — Not  strictly  according  to  the  letter 
of  the  law,  but  in  the  spirit  of  the  law  I considered  it  to 
be  so  ; therefore  we  could  not  take  hold  of  them  in 
any  way. 

5803.  What  advice  did  you  give  them  ? — I advised 
them  strongly  not  to  go  into  Donouglimore.  because  I 
said  it  Yvas  only  likely  to  raise  a disturbance — that  the 
people  there  wei'e  mainly  of  an  opposite  creed,  and  it 
was  calculated  to  raise  a disturbance. 

5804.  There  is  a mixed  population  there  ? — There 
is  a considerably  mixed  population  in  Donouglimore. 

5805.  You  advised  them  ? — I used  all  my  endeavours 
to  induce  them  not  to  go  on. 

5806.  What  did  they  say  to  you  in  ansiver  to  that  ? 

■ — There  chanced  to  be  amongst  them  a man  named — 
I suppose  I need  not  mention  the  name  ? 

Sergeant  Armstrong. — No. 

Witness. — He  was  a man  who  had  been  some  time  re- 
sident in  Dundalk — in  fact,  he  had  come  from  Dundalk 
for  this  occasion,  and  he  said  to  me  in  the  most  ener- 
getic manner,  “ Sir,  I have  just  come  from  Dundalk, 
and  there  I have  seen  things  practised  in  public.  I 
have  seen  the  jieople  marching,  green  ribbons,  and 
liarps  without  crowns,  and  sunbui’sts,  and  ei'ery  sort 
of  disloyal  emblem,  and  the  magistrates  and  police 
officers  all  standing  by,  and  not  a man  saying  a word. 
Come  on,  boys  ; listen  to  him  no  more  ” 

Mr.  McLaughlin. — Don’t  excite  yourself. 

Wihiess. — I am  only  illustrating  the  manner  in 
Yvhich  the  man  sjioke  to  me. 

5807.  Sergeant  Armstrong. — Did  you  explain  to  him 
that  he  ought  to  obsei've  the  law  in  his  OYvn  person  ? 
— Yes  ; I said,  “ Whatever  other  people  do,  that  is 
no  reason  for  you  to  do  wrong,  or  break  the  law  in 
any  way ; if  you  do  you  don’t  behave  as  a good  citizen,” 
or  words  to  that  effect. 

5808.  What  did  he  say  to  that? — I wish  to  add 
that  if  he  spoke  loud,  the  diums  sjjoke  louder.  They 
came  buzzing  about  me  like  angry  bees,  and  did  tlieir 
best  to  droYvn  my  woi’ds  altogether. 


5809.  Did  they  yield  to  your  advice? — d'hoy  marched 
on  to  I )onoughmore. 

5810.  And  had  tlieir  own  way?  - ’I’liey  had  tlieir 
own  way.  1 accompanied  them,  in  the  hope  of  being 
able  to  adbrd  assistance,  should  anything  occur.  Al- 
though my  influence  was  Y'cry  far  gone,  1 thought  I 
might  e.xert  any  little  that  chanced  to  remain. 

5811.  Is  it  your  ojiinion  that  expostulations  of  that 
sort  tend  to  impaii’  any  little  influence  with  the  parties 
you  might  possess  ? — 1 think  they  do  impair  it,  for  that 
answer  is  constantly  thrown  out.  In  season  and  out 
of  season,  by  word  and  by  act,  I do  my  best  to  dis- 
courage these  things,  but  that  is  the  answer  I always 
get,  and  I must  say  it  is  an  unanswerable  answer. 

5812.  Do  you  pei’sonally  strongly  di.sapjirove  of 
these  drumming  jiarties  and  processions  ? — Most 
strongly;  and  when  I just  said  I considered  that  an 
unanswerable  answer,  I may  add  it  is  my  strong 
opinion  that  that  don’t  justify  them  in  any  way  in 
breaking  the  law,  or  doing  anything  that  might  lead 
to  a breach  of  the  law. 

Mr.  M^LjOughlin. — I think  this  explanation  will  not 
tend  to  keep  them  quiet. 

Sergeant  Armstrong. — He  cannot  heljj  that.  He  is 
only  explaining  what  occurred  when  he  remonstraterl 
with  these  people. 

Witness. — With  respect  to  the  obsciwation  Mr. 
M‘Laughlin  has  made 

Mr.  McLMugldin. — What  observation? 

Witness. — Tliat  my  explanation  would  not  tend  to 
keep  them  quiet.  I suppose  you  meant  to  say  I am 
rather  encouraging  them  ? 

Mr.  Me Laughlin. — No. 

Mr.  Commissioner  Coffey. — The  observation  he 
makes — it  is  idle  to  blink  it — is  that  the  remarks  you 
haY'e  made  haY'e  a tendency  rather  to  perpetuate  than 
to  abolish 

Mr.  AL Laughlin. — That  I deliberately  say  again. 

Mr.  Commissioner  Coffey. — I ahvays  like  plain 
speaking.  That  is  Yvhat  Mr.  M‘Laughlin  intended  to 
conY'ey. 

5813.  Sergeant  Armstrong  (to  witness). — Did  you 
hear  the  observations  made  from  the  bench  here  as  to 
the  duty  of  magistrates  to  exercise  theii’  influence, 
that  is,  their  priY'ate  influence  ? — Yes. 

5814.  You  ai’e  giY'ing  an  instance  of  Yvhat  you  did  ? 
— I am. 

5815.  And  stating  the  answer  you  got  ? — I am  stat- 
ing it. 

5816.  Do  you  think  it  calculated  to  perjietuate  pro- 
cessions or  drumming  parties  ? — No  ; I wish  to  add, 
and  I Yvas  going  to  say  to  Mr.  Commissioner  Coffey, 
that  if  1 never  say  a word,  or  if  I sjioke  ever  so  much, 
and  if  all  the  magistrates  in  the  north  of  Ireland  spoke 
CY'er  so  much  to  encourage  them  in  going  on,  it  would 
make  no  difference ; the  feeling  is  in  the  minds  of  the 
people,  and  whether  you  speak  or  not  you  cannot 
make  that  greater  than  it  is. 

5817.  By  anything  said  or  left  unsaid,  that  is  your 
impression  from  interviews  ? — From  constant  inter- 
vieYvs  and  talk. 

5818.  And  you  have  been  constantly  urging  them, 
to  use  your  own  expression,  in  season  and  out  of  sea- 
son, by  your  language  and  conduct,  to  discontinue  and 
put  an  end  to  party  processions? — Oh,  certainly,  to 
discontinue  them. 

5819.  Have  you  any  Yvish  to  see  them  ])erpetuated  ? 
— No.  I Yvish  to  see  them  put  an  end  to,  and  I Yvould 
like  to  see  them  pvit  an  end  to  by  the  good  sense  of 
the  parties  themselves.  1 think  they  are  of  very  little 
credit  to  the  country,  some  of  those  (lis})lays. 

5820.  And  Yvith  a Y'iew  to  the  future  peace  of  the 
country  ? — Yes,  so  far  I may  go. 

5821.  Do  you  believethatthe  peace  and  security  of  the 
State  require  that  there  should  be  an  end  put  to  drum- 
ming parties  and  processions  altf)gether  ? — I Yvill  not 
give  you  a direct  ansYver  to  that. 

5822.  A7YSYver  it  any  Yvay  you  please  ? — I must 
qualify  it.  I think  it  Yvould  not  tend  to  the  peace  of 
the  State  if  an  end  Yvas  i>ut  to  these  drumming  parties 
SO  long  as  illegal,  disloyal  parties — professedly  dis 
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loyal  ])arties — in  other  parts  of  the  country  were 
:illow(!(l  to  continue,  and  were  not  jnit  down  hy  the 
stroll"  liand  of  the  law. 

oHl).").  You  think  the  strong  lianil  of  the  law  should 
he  a))])lied  to  all  1 — I think  so,  and  J think  more — it 
insults  and  irritates  the  ()i-ange  jiarty  very  much  to 
llnd  themselves  put  in  the  same  categoi'y  with  disloyal 
men.  They  (the  Orange  party)  affect  to  be  loyal,  and 
I am  sure  they  are  loyal  after  their  fashion,  although 
they  show  their  loyalty  sometimes  in  rather 

Mr.  Commissioner  OoFKKY. — By  ])ersisting  in  break- 
ing the  law. 

IVittiess. — They  don’t  consider  they  are  breaking  it. 

Ml-.  Commissioner  Coffey. — There  is  not  a magis- 
trate on  the  bench,  there  is  not  a reflecting  man  in  the 
community,  that  should  not  be  persuaded  that  it  is  by 
a sincere  and  earnest  co-ojieration  with  the  law  that 
the  public  peace  is  upheld.  All  governments,  all  good 
order,  is  founded  on  that  belief. 

5824.  Sergeant  Armstrong  (to  witness). — Would 
you  apjirove  of  an  amendment  of  the  law,  a more  prompt 
and  enlarged  jurisdiction  than  they  have  as  to  some  of 
the  cases,  in  which  they  could  deal  with  drumming 
jiaities? — Well,  I have  considered  that  question  since 
it  was  asked  yesterday,  and  I have  here  the  opinion  of 
an  eminent  judge,  if  1 may  be  allowed  to  quote  one 
on  the  subject. 

5825.  Sergeant  Armstrong. — It  is  very  ajmojms,  I 
dare  say. 

582G.  Mr.  2PLaughIin. — Who  was  the  judge! 

]Vit7iess. — I don’t  know,  but  if  you  look  into  Brew- 
ster’s letter  you  will  find  it. 

5827.  Sergeant  Armstrong. — Is  it  Biu-on  Braniwell? 

5828.  Mr.  Commissioner  E.xh.am. — Or  Baron  Parke ! 

]nt)iess. — This  is  what  he  says  : — 

“ Whether  a meeting  be  of  a lawful  or  unlawful  descrip- 
tion must  depend  on  the  circumstances  under  which  it  is 
held,  the  manner  in  Yvhich  it  is  brought  together,  and  the 
conduct  and  demeanour  of  those  who  took  part  in  it.  These 
being  questions  of  fact,  must  be  submitted  in  all  cases  to  the 
judgment  and  determination  of  the  jury — first  of  the  grand 
jury  and  then  of  the  petty  jury — if  a bill  of  indictment  be 
found,  and  it  is  not  jiossible  for  the  judge  to  lay  doYvn.  as  a 
matter  of  huv,  the  precise  boundary  between  a lawful  anil 
unlawful  assembly.” 

IMuch,  therefore,  as  I would  wish  to  see  these  assem- 
blies put  ail  end  to,  and  dealt  with  liy  law,  I think  it 
would  be  ratlier  ignoring  the  liberty  of  the  subject 
when  so  eminent  a judge — tleclared  to  be  such  by  Lord 
Chancellor  Brewster’s  letter — lias  given  us  his  opinion 
that  these  men  are  entitled  to  not  only  one  jury,  but 
two,  the  grand  and  petty  jury  as  well. 

5829.  Sergeant  Armstrong. — You  would  rather  send 
them  to  sessions,  and  let  the  magistrates’ power  remain 
as  it  is! — I would  rather  send  them  to  sessions  or  assizes. 

5830.  To  some  jury  or  other ! — Yes. 

5831.  That  is  your  idea ! — Yes.  Because — I trust  I 
am  not  out  of  order  when  I say  that  the  state  of  things 
in  Ireland  is  rather  dejiendent  on  the  conduct  of  the 
E.xeciitive,  which  has  the  control,  more  oi-  less,  of  the 
whole  country  ; and  if,  as  I believe  firmly  to  be  the 
case  there,  party  displays  in  the  north  have  increased, 
as  they  have  increased  of  late  years,  in  consequence  of 
rival  displays  in  other  jiai-ts  of  the  country,  1 don’t 
think  the  Executive  should  juit  the  burden  off  their 
own  shouldei’s  on  the  magistrates  here  in  the  north  to 
keep  the  jieace  or  to  keep  the  law.  It  should  be  done 
from  the  central  authoi-ity,  which  wmtld  be  regarded 
by  all,  north  and  south. 

5832.  Your  opinion  is  in  favour  of  the  interposition 
of  a jury,  having  regard  to  that  opinion  of  Baron 
Parke ! — Yes. 

5833.  That  it  is  impossible  for  the  judge  to  lay  down 
any  abstract  definition  of  an  unlawful  assembly,  and  it 
is  bettisr  to  have  each  case  disposed  of  on  its  mvn  merits, 
the  judge  instructing  the  jury  fully  on  the  circum- 
stances! — Yes  ; to  tell  the  jury  to  give  the  benefit  if 
any  doubt  ai'ose. 

5834.  Mr.  Commissioner  Coffey. — You  would  not 
leave  it  to  the  magistrates  at  all ! — I object  to  leaving  it 
to  the  magistrates. 


5835.  Do  you  object  to  giving  magistrates  a sum- 
mary power! — Yes. 

583G.  Sergeant  Armstrong. — You  suggest  some  al- 
teration of  the  law,  but  don’t  favor  the  idea  of  a sum- 
mary jurisdiction! — 

Mr.  2PLang]diii. — He  says  the  Executive  should 
not  put  it  ofi  their  shouldei-s  on  the  magistrates. 

Witness. — Yes. 

5837.  Sir.  Commissioner  Coffey  (to  witness).- — Y"ou 
would  not  have  the  law  remain  as  it  is  now  ! — I want  to 
have  a different  law.  I think  the  law  is  very  unsatis- 
factory. 

5838.  Sergeant  Armstrong. — Would  you  hold  every 
drumming  party,  having  regard  to  the  use  made  of 
these  drumming  parties  in  past  time,  and  their  mani- 
fest tendency  and  offeusiveness — wordd  you  consti- 
tute any  drumming  at  all  an  illegal  offence  se  != — 
Yes,  in  any  part  of  the  country,  even  where  there  are 
no  Homan  Catholics,  and  I would  do  it  on  this  account 
— that  there  might  be  no  excuse  for  illegal  assemblies 
to  be  held  in  any  other  part  of  the  country  where  no 
Protestants  are.  With  the  press  we  have — now  every 
man  has  his  newspaper  in  his  hand,  and  the  Orangemen 
have  long  ears — every  Orangeman  in  the  north  of  Ire- 
land, and  in  every  other  part  of  Ireland,  has  a sensitive 
ear ; mind  you — — ■ 

5839.  Mr.  Commissioner  Coffey. — Don’t  you  think 
other  people  have  it  also ! — Certamly,  but  I wish  to 
say  that  the  Orangeman’s  ear  is  just  as  sensitive  as  the 
ear  of  the  most  drum-hating  Homan  Catholic  in  Dun- 
gannon ; ami  that  the  Orangeman’s  eye  is  just  as  much 
hurt,  and  he  feels  just  as  much  at  processions  taking 
place  in  the  south  of  Ireland,  as  any  of  these  gentlemen 
here  feel  a drumming  party  in  Perry-street,  or  any 
other  street  in  Dungannon. 

5840.  Sergeant  Armstrong. — Your  opinion  is  that 
they  all  feel  offended ! — They  all  feel  offended. 

5841.  And  justly  offended  ! — Well,  justly  offended, 
and  it  leads  them  to  acting  contrary  to  common  sense  ; 
that  is,  they  go  drumming  about  the  town,  which  is 
very  discreditalile  to  themselves  and  injurious  to  the 
peace  of  the  community,  and  then  it  causes  other 
breaches  of  common  sense,  and  irritation  too,  for  it 
jirovokes  innocent  people,  and  it  leads  those  innocent 
people  to  take  a line  of  their  own,  and  accordingly  we 
have  seen  within  the  last  few  days  a procession  of 
Homan  Catholic  gentlemen  of  Dungannon  and  its 
neighbourhood  marching  u})  to  this  witness  box,  and 
drumming  into  your  worships’  cai-s  coiujilaints  against 
that  row  of  innocent  gentlemen  in  that  box  there. 

5842.  Your  view  would  be  this — I wish  to  collect  it  as 
well  as  I can — thathaving  regard  to  the  stateof  the  coYin- 
try,  the  prevalence  of  these  di-umming  parties,  and  the 
tendency  of  them,  they  should  lie  declared  illegal  in  them- 
selves ! — They  should  be  declared  illegal  in  themselves. 

5843.  But  you  would  rather  have  the  intervention 
of  a jury  to  establish  the  facts  and  bring  home  the 
offence! — Yes.  But  I would  guard  myself.  My 
oj)inion  is  that  all  processions  should  be  held  illegal, 
and  to  save  the  feelings  of  those  men  who  profess  to  be 
loyal,  that  there  is  a wide  distinction  between  them  and 
those  Yvho  ju-ofess  to  bo  disloyal ; that  there  should 
bo  one  law,  which  shoidd  be  general. 

Sergeant  Armstrong. — Very  Yvell.  I hoiie  the  hint 
Yvill  be  acted  on  in  the  proper  ipiarter. 

Mr.  2P  Laughlin.—  ifaviug  heai-d  your  evidence  you 
may  go  down. 

5844.  Mr.  Commissioner  Coffey  (to  witness). — A 
word  or  two  before  you  go  down.  With  respect  to  this 
(extract  you  have  read  from  Baron  Parke’s  opinion. 
Jj(“t  me  call  your  attention  to  this,  that  that  is  dealing 
with  the  state  of  the  law  as  it  now  exists ! — Yes. 

5845.  You  wish  to  have  the  grand  jury  and  the  jietty 
jury  in  operation  in  ])uttiug  in  force  the  law  dealing 
with  an  ilhigal  assembly,  calculated  to  produce  a breach 
of  the  peace  ! — Yes. 

584().  ’I’hat  law  as  it  at  lu’c.sent  exists  ! — Yes. 

5847.  And  that  any  ])erson  made  amenable  as  one  of 
:in  illegal  assendily  should  have  the  advantag(!of  having 
these  two  juries  and  the  interjiosition  of  the  judge! — 
Yes. 
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r)848.  -lint  U)  put  tlio  luw  in  mutiun  the  iiiii^istratca 
must  act  ill  tlio  first  instanco? — Cortaiuly. 

584!).  4’lie  mafjistratos  nro  tlie  jiersons  to  put  tlie 
law  in  motion,  and  by  no  contrivance  at  present  can 
the  Executive  tlirow  that  riisponsihility  off  tlio  magis- 
trates 1 — Oh,  no,  I would  be  sorry  to  have  it  thrown 
off  me  in  any  way. 

5850.  After  making  that  explanation  1 wish  to  call 
your  attention  to  another  matter.  Do  you  conceive 
these  drumming  jiarties  that  we  have  evidence  of  being 
of  more  re})eateil  occurrence  within  the  last  two  or 
three  years — do  3'ou  believe  them  to  be  chronic  in  this 
neighbourhood  4— I believe  thej'  are,  and  the}-  liave 
become  more  so  of  late. 

5851.  And  you  say  the  feeling  that  causes  that 
here  is  tliat  displays  in  the  south  are  not  dealt  with'! 
— tI  consider  that  has  intensified  their  feeling. 

5852.  I know  something  of  the  south,  and  let  me 
call  yonr  attention  to  this.  Do  you  recollect  a proces- 
sion in  Cork,  in  the  neighbourhood  of  Dlarney,  in  wliich 
the  magistrates  acted,  and  made  the  parties  amenable, 
and  that  these  parties  were  brought  to  trial  and  sen- 
tenced to  various  terms  of  imprisonment,  from  two 
years  downwards  to  six  months  with  hard  labour  ?—  I 
tlon’t  for  a moment  impeach  the  magistrates  ; it  is  the 
deficient  state  of  the  law  itself. 

5853.  Do  you  recollect  a procession  of  a disloyal 
character  having  taken  place  at  Cork  within  the  last 
twelve  months,  and  tlie  parties  there  being  made  ame- 
nable by  the  action  of  the  magistrates,  and  brought 
before  the  assizes  and  sentenced  to  various  terms  of 
imprisonment  with  hard  labour — men,  women,  and 
boys? — I am  not  conver.sant  w'ith  the  facts  of  that 
case  ; it  is  merel}'  the  general  fact  I allude  to. 

Mr.  Commissioner  Coffey. — I wish  to  call  the  at- 
tention of  the  sober-minded  portion  of  the  Orange- 
men of  this  district — if  my  words  could  have  any  in- 
fluence with  them — to  this,  that  their  minds  should 
not  rest  under  the  total  misimpression  that  the  Govern- 
mentainnot  active  and  energetic  in  putting  down  with  a 
strong  hand  processions  and  demonstrations  where  the 
law  enables  them  to  act.  Within  my  own  memory — 
and  the  memory  of  my  friend  sitting  beside  me — (we 
are  members  of  the  same  circuit) — at  ev-ery  assizes 
we  have  gone  for  the  last  four  or  five  years,  where  these 
displays  have  occurred,  we  have  unmistakably  seen 
fieople  in  the  dock,  and  we  have  as  unmistakablv 
seen  juries  convicting,  and  judges  })crforming  their 
duty  of  sentencing  the  guilty  to  severe  punishments. 

IFiiness. — I impugn  neither  the  magisti-ates  nor  the 
Government ; it  is  the  law  that  is  in  the  unsatisfac- 
tory state  it  is. 

Mr.  Commissioner  Coffey. — I quite  concur  with 
3-0U.  But  no  misimpres.sion  should  )>revail  in  this 
part  of  the  country  as  to  the  action  of  the  Executive. 
The  action  of  the  Executive  has  been — and  this  I don’t 
confine  to  any  paiticular  Government,  it  ap[)lies  to 
Governments  both  liberal  and  conservatir'o — the 
action  of  the  Executive  has  been  to  put  the  law-  in 
motion  whenever  it  could  be  done  every  where.  And 
it  has  been  so,  particularly  in  the  south  of  Ireland. 

I recollect  mj-self  being  engaged  in  one  case  that  par- 
ticularly arrests  my  attention.  It  w'as  the  case  of  a 
pi’ocession  coming  out  to  Blarney  Avith  flags,  and  ban- 
ners, and  music.  Nothing  occurred  ; no  outrage  was 
committed,  no  violence  or  breach  of  the  peace  occurred, 
but  seventeen  or  eighteen  of  these  processionists  wei-e 
identified,  their  names  were  taken  by  the  police,  avIio 
acted  Avith  the  discretion  that  you  Avould  expect  from 
a trained  bod}- ; they  quietly  took  the  names  of  the 
leader’s,  put  them  in  the  dock,  the  jiarties  AA'O’e  triial 
and  convicted,  and  as  Avell  as  my  recollection  ser\-es 
me  some  of  them  got  tAvo  j-ears  imjirisoument  Avith 
hard  labour. 

Witness. — But  the  fact,  unfortuuiitely,  remains  with 
all  this  exertion,  and  all  that  is  done,  that  the  law 
has  occasionally  Avithin  the  last  year  been  bi’ought 
into  con  tern  j)t. 

Mr.  Commissioner  Coffey. — Even  if  that  Avere  so, 
surely  it  is  the  duty  of  the  GoA  ornment,  the  magis- 
trates, and  the  jiolice,  to  act  in  unity  for  the  purpose 


of  jmtting  these  illegal  disjilays  dov'u,  no  matter  what 
occurs  in  other  quartei’s  of  the  country. 

Jri/uess. — Certainly. 

Mr.  Commissioner  Coffey. — And  to  make  due 
alloAvance  for  any  diiliculties  and  obstructions  tliat 
ma}’-  exist  in  jmtting  the  law  in  motion  Avhere  there  is 
an  honest  desire  to  do  so. 

Witness. — I think  so — your  Avords  are  most  useful 
to  calm  the  excited  feelings  of  the  Orange  party  of  the 
north,  for  they  labour  under  what  they  consider  a 
grieA'ance,  whether  rightly  or  Avrongl  v. 

Mr.  Commissioner  Coffey. — M}-  own  exjierience 
has  enabled  me  to  state  what  I have  said.  I have 
sitting  beside  me  a gentleman  avIio  belongs  to  the 
same  circuit,  and  an  eye-witness  to  the  tiansaction  1 
sjieak  of.  The  public  journals  record  it — in  the  re- 
turns to  the  House  of  Commons  it  Avill  be  found.  It 
is  jierfectly  idle,  and  an  utter  mistake  to  suppose  that 
the  action  of  the  Executive  is  not  brought  to  bear 
j)romj)tly  and  heavil}-  on  all  Avho  violate  the  law-  in 
the  south  and  eA-ery  other  jilace  in  this  island. 

Mr.  Commissioner  Exhaai. — Carrying  out  Avhat  IMr. 
Coffey  says,  in  the  county  of  Kerry  I have  seen  a. 
number  of  persons  in  the  dock  for  creating  a disturb- 
ance by  collecting  and  lighting  tar-barrels  to  com- 
memorate an  event  in  Tijiperary  ; I jirosecuted  them 
Avith  other  counsel  in  Tralee  ; they  Avere  convicted, 
and  I think  I Avas  jiresent  Avhen  Judge  Fitzgerald 
sentenced  some  to  tweh-e,  others  to  six,  and  others  to 
three  months  imprisonment,  according  as  it  Avas  their 
first  offence  or  not. 

Mr.  Commissioner  Coffey. — And  the  A-erdicts  Avero 
giA-en  by  mixed  juries. 

Mr.  Commissioner  Exhaji.  — By  mixed  juries. 
Another  matter  that  occurred  thei’e  made  it  necessarv 
for  me,  in  the  discharge  of  my  duty  as  CroAvn  jirose- 
cutor,  to  ajijily  to  have  an  adjourned  assizes  for  the 
county  of  Kerry.  The  application  Avas  granted  ; and 
at  the  adjourned  assizes,  these  parties,  AAntliin  less 
than  a month  from  the  date  of  their  oflence,  Avere  tried  ; 
and  a lad  of  tAventy-one,  I think  named  Connor,  avIio 
Avas  the  ringleader  of  the  jiart}-,  Avas  .sentenced  to 
tAA-elve  months  imjirisoument. 

IFitness. — These  facts  are  not  knoAvn.  They  may 
not  have  apjieared  in  the  northern  jiapers  ; but  now 
they  Avill  be  knoAvn. 

Mr.  Commissioner  Exiia.ai. — If  jiarties  unaAvare  of 
AA-hat  is  done  in  other  jilaces — unuAvare  that  the  Exe- 
cutive do  their  dut}-,  that  the  magistrates  tlo  their 
duty,  that  they  instruct  the  jiolice  to  do  their  duty, 
and  they  do  it — if  parties  in  ignorance -of  all  this 
think,  sjieculating  on  how  justice  is  administered  in 
other  Jilaces,  that  they  ought  not  to  be  amenable  to 
the  laAv  here,  it  is  a great  mistake. 

ll'ifness. — With  respect  to  Avhat  Mr.  M'Laughliu 
said  as  to  the  effect  of  m_v  Avords  on  the  Orangemen. 

Mr.  M'-Lamjldin. — In  the  strongest  language  con- 
foimable  A\  ith  the  most  jirofound  resjisct  I repeat  Avhat 
I said. 

WitMe.ss. — lAvishto.state  thatoneA-ery  occasion  I shall, 
as  I ahvays  have  done,  endeaA-our  to  keeji  the  jieace  — 
to  put  doAA-n  processions  that  ma}-  be,  in  my  ojiinion, 
illegal,  and  I shall  be  A'ery  hapjiy  to  do  so  Avithout  any 
regard  as  to  w-hether  I may  make  myself  jiojiular  or 
unjiopnlai’.  If  Mr.  M'Laughlin  had  not  stojijied  me,  1 
Avould  have  stated  fiicts  that  AVould  have  made  me  more 
unjiojiular  Avith  the  Orangemen  than  I am  at  jiresent. 

Mr.  M^Lanighlin. — I am  glad  you  did  not. 

Witness. — I hope  they  think  I am  honest  at  all 
eA-ents. 

5854.  Sergeant  Armstrong. — As  I understand,  the 
answ^er  j-ou  gave  the  man  Avho  relied  on  the  hiAv 
having  been  broken  in  another  place — that  even  if  the 
laAV  Avas  violated  there,  it  was  no  excuse  for  him,  ami 
that  he  ought  to  obey  the  law? — Yes. 

5855.  That  was  your  argument  ? — Yes. 

Mr.  APLavgJdin. — What  the  Sergeant  says  is  quite 

correct.  But  this  gentleman  volunteered  himself the 

Sergeant  Avas  too  Avary  to  give  him  the  opjiortunity 

the  statement,  “ in  my  ojiinion,  it  Avas  an  unansAvev- 
able  answ-er  ” — that  Avas  the  first  blood  he  dreAv. 


Iboiu/i  Hay. 

Aufjunt  24. 

Yn^^r  Henry 
IJurj^ess,  csfj.. 

j.i'. 
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Kk.utii  Day. 

Aiiijunt  24. 

Ynvr  lli-iirv 
Bui  •^fss,  esq., 
j.i*. 


S(u-}feaiit  yl /•//(.« — The  “first  blood.”  That  is 
an  extraordinary  (ixjiression. 

Mt.  Coninu.ssioner  Kxham.—  lie  did  say  tliat  lie  felt 
it  diHicult  to  fj;ive  that  an  answer,  but  that  at  the  same 
time  he  told  tlie  people  that  it  really  was  no  excuse 
for  l)r(!aking  the  law. 

Mr.  M'LaiKjhlia. — Rut  he  tells  tlie  people  here  it  is 
an  unanswerable  excuse. 

Mr.  Commissiomn’  Exh.AM. — I don’t  think  that  is 
the  fair  interpi-etation  of  it. 

Mr.  M'' Laiujhl'ui. — It  comes  to  that. 

Mr.  Commissioner  Coffey. — It  does  not  come  to 
that.  He  said,  and  perhaps  said  indiscreetly,  that 
that  was  an  unanswerable,  answer ; that  is,  f infer 
from  the  observation,  that  he  him.self  would  find  it 
diflicult  to  give  an  answer  to  that,  if  put  IxTore  him. 
And  I confess,  if  I was  of  opinion  that  the  law  was 
systematically  permitted  to  be  ^■iolated  elsewhere,  I 
would  find  it  very  difficult  to  give  an  answer  to  it. 
But  my  knowledge  and  experience — my  actual  personal 
experience — enables  me  to  testify  to  the  contrary,  and 
to  say  that  the  law  is  successfully  vindicated  ([uite  as 
often,  if  not  oftener,  in  the  south  than  in  the  north. 

Witness. — I would  say  one  word  more.  On  that 
occasion,  the  Orangemen  appeared  to  be  anxious  to  do 
their  utmost  to  kee])  within  the  law ; as,  for  instance, 
a man  had  something  like  a rosette  in  his  button-hole, 
and  I said,  “ take  that  off,  it  will  be  construed  into  a 
party  emblem.”  He  took  it  off  immediately ; and  a 
friend  went  over  to  take  it  off,  if  he  would  not  take 
it  off  himself.  According  to  their  opinion  of  the  law, 
they  were  determined  to  keep  within  it. 

[The  wdtness  then  retired.] 

Sergeant  Armstrong. — I beg  to  announce,  which  I 
do  with  great  pleasure,  that  we  have  exhau.sted  the 
evidence  rve  projjose  to  offer ; and  now  is  the  time  for 
my  friend  to  declare  whether  he  desires  to  go  into  any 
further  evidence,  or  whether  tliere  is  any  person  here 
who  wishes  to  throw  any  light  on  the  subject  of  the 
investigation. 

Mr.  AI'-Langhlin. — I have  no  hesitation  in  declar- 
ing that  I wish  to  offer  no  further  evidence. 

Mr.  Commissioner  Exham. — There  is  one  matter  I 
■wish  to  ask  Captain  Ball  a question  or  two  about. 

Captain  Ball  came  into  the  witness-box. 

5856.  Mr.  Commissioner  Exham. — Do  you  recollect. 
Captain  Ball,  sending  up  a memorandum  to  the  Castle 
last  year,  in  March,  a memorandum  wi-itten  out  by 
Mr.  Newton  1 — 1 don’t  think  I sent  up  Mr.  Newton’s 
memorandum. 

Mr.  Commissioner  Coffey. — Mr.  Newton’s  memo- 
randum was  to  the  difficulty  the  magistrates  felt. 

Captain  Bt.dl. — Allow  me  to  see  the  ])aper.  Yes, 
now  that  I see  it,  I recollect  that  I sent  up  this  along 
with  the  report. 

5857.  Mr.  Commissioner  Exham. — .lust  so.  Do 
you  recollect  getting  down  the  law  adviser’s  opinion 
with  respect  to  that  memorandum  ? — I got  it,  but  I 
don’t  recollect  exactly  what  the  purport  (»f  it  -was. 
(Document  handed  by  the  Commissioner  to  Cajitain 
iSall).  Yes,  I received  this. 

5858.  You  received  that  ? — Yes. 

5859.  Do  you  i-ecollect  having  communicated  tliat 
to  the  magistrates  ? — To  the  best  of  my  impression  I 
did.  That  is  my  recollection,  decidedly. 

5860.  Mr.  Commissioner  Coffey. — It  is  your  im- 
pression you  did,  Vnit  are  you  not  certain  ? — I think  I 
even  shoM-ed  it  to  IVIr.  Newton,  but  I may  bo  mistaken 
as  to  that. 

5861.  Mr.  Commissioner  Exham. — It  "W'as  I'oturned 
from  the  Castle  as  “ the  annexed  opinion  of  the  law 
adviser  for  your  information  and  guidance”! — Yes. 

5862.  I want  to  know  whether  you  considered  that 
only  for  your  own  information  and  guidance,  or  for  the 
information  and  guidance  of  the  magistrates  f — My 
impression  is,  that  I made  it  known  to  the  magis- 
trates, but  I really  cannot  now  say.  That,  however, 
is  my  imjiression. 

5863.  Mr.  Newton  is  under  the  impression  that  he 
never  heard  of  it. — Berhajis  Mr.  Newton’s  recollection 
is  right.  I •w’on’t  undertake  to  say  it  is  not. 


Mr.  Commissioner  Coffey. — 1 think  Mr.  Newton 
won’t  undertake  to  say  “yes”  or  “no.”  He  has  no 
meinoiy  of  it. 

Mr.  Newton. — Precisely. 

5864.  Mr.  Commissioner  Coffey  (to  Captain  Bull). 
— We  have  already  gathered  from  your  evidence  that 
you  distinctly  say  you  never  intended  by  the  observa- 
tions you  made  at  the  police  inquiry  to  impute  cornip- 
tion  or  partiality  to  the  magistrates? — Most  dis- 
tinctly. 

5865.  And  you  had  no  idea  -whatever  of  what  ques- 
tions you  w'erc  to  bo  asked? — Not  the  remotest. 

5866.  You  certainly  see  that  the  language  in  the 
report  of  what  you  said,  signed  by  yourself,  is  suscept- 
ible of  that  meaning? — No  doubt  it  is. 

5867.  Taking  it  as  prejudice,  not  corrujition,  when 
you  made  the  statement,  whatever  it  was,  had  you  'in 
your  memory  the  representations  that  -were  made  to 
you  by  the  Roman  Catholics  here  as  to  the  feeling  of 
want  of  confidence  ? — I had  them  most  fully  in  my 
recollection  for  on  any  occasions  they  had  been  brought 
to  me. 

[Captain  Ball  retired.  | 

Mr.  Commissioner  Exham. — If  thei-e  is  any  witness 
to  be  called  by  either  party,  or  any  jierson  anxious  to 
be  called  to  give  information  to  us  with  respect  to  the 
subject  of  this  iiupiiry,  independent  of  either  party,  let 
him  come  forward  now  and  give  his  evidence,  we  ai-e 
prepared  to  hear  him.  It  is  our  duty  to  do  so,  and  we 
■will  do  it  -with  pleasure. 

No  jierson  offering  to  give  evidence, 

Sergeant  Armstrotuj  aildressed  the  Commissioners 
on  the  ])art  of  the  local  magistrates  of  Dungannon. 

IMr.  ^[.  J.  Bamj  was  heard  on  the  part  of  Cajitain 
Ball,  R.M. 

Mr.  McLaughlin  summed  uji  on  behalf  of  the 
Catholic  inhabitants  of  Dungannon,  memorialists  for 
the  inquiry.  At  the  conclusion  of  the  leai’ned 
counsel’s  sjieech, 

Mr.  Commissioner  Exham  said  : — This  very  serious 
and  imjiortant  inquiry  ha-ving  noM-  terminated,  I 
think  it  right  for  myself  to  make  a few  observations, 
and  my  brother  Commissioner  will  also  make  a few 
remarks.  I think  the  importance  of  this  inquiry 
has  not  been  exaggerated  by  the  counsel  .at  either 
side,  and  it  is  to  ourselves  a source  of  the  greatest 
gratification  that  we  have  had  the  assistance  of 
the  .able  advocates  Avho  have  resjiectively  addressed 
us.  When  the  memorialists  placeil  their  case  in  the 
handsof  our  friend,  Mr.  M‘Laughlin,IthinkIoulyenun- 
ciate  vffiat  is  the  ojuuion  of  all  his  brethren  at  the  jirofes- 
sion  in  saying,  they  might  rest  assured  that  nothing  that 
great  learning,  talent,  and  ingenuity  could  suggest 
would  be  wanting  to  bring  forw.ard  their  case  manfully 
and  fairly.  Captain  Ball  has  also  had  the  advantage 
of  the  advocacy  of  a gentleman  -who  is  jierhajis  not  in 
the  north  as  well  known  as  we  know  him  in  the  .south, 
but  the  concluding  observations  of  that  gentleman 
amjily  show  that  he  is  not  only  a barrister  of  abilitv, 
but  a true  lover  of  his  country  ; and  that  no  m.atfer 
what  his  own  religion  may  be,  he  wishes  to  live  in 
kindness  with  every  fellow-citizen  and  fellow-.subject 
of  this  country,  anil  also  that  they  should  live  in 
harmony  and  jieace.  The  magistrates  on  their  jiart 
have  had  the  jirofessional  assistance  of  one  of  the  most 
gifted  advocates  that  ever  adorned  our  bar,  Avhose 
rejmtation  is  well  known  everywhere.  From  the 
outset  I was  delighted  to  he.ar,  for  myself,  as  enun- 
ciateil  by  the  Sergeant,  a condemnation  of  tho.se  drum- 
ming jiarties  stated  by  him  on  the  jiart  of  the  magis- 
trates. Now,  this  imjuiry  has  occujiied  a considerable 
time ; we  liave  examined,  I believe,  forty-seven  wit- 
nesses,and  the  unanimity  of  testimony  given  by  all  those 
witnes.ses  is  of  a most  remarkable  character  as  regards 
those  drumming  jiartie.s.  The  Sergeant  has  invited  us 
to  state  our  view  of  the  huv,  and  knowing  as  1 do 
that  my  learned  colleague,  from  the  judicial  functions 
which  he  jierforms  in  another  jilace,  and  particularly 
with  resjiect  to  the  magistracy  with  whom  he  is  brought 
in  contact  .so  frequently,  is  especially  entitled  to  cxjiress 
an  ojiinion  on  the  subject,  I udll  leave  him  to  announce 
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from  this  loencli  what  we  believe  to  be  the  law,  and 
what  I believe  from  what  he  has  informed  me  he  liasii 
already  laid  down  in  other  places.  I think  it  better 
that  he  should  do  so,  because  having  done  it  on  former 
occasions  in  his  judicial  capacity,  I am  sure  he  will  do 
it  in  clearer  terms  than  T could  ho])e  to  do.  ddierc!  were 
originally  two  matters  involved  in  this  inquiry.  With 
respect  to  the  first  inquiry,  I can  only  say  that,  as 
Caj)tain  Ball  was  enabled  to  qualify  the  language  he 
made  use  of  hurriedly,  when  put  in  the  witness-box  on 
the  former  inquiiy,  I was  rejoiced  that  he  took  the 
course  which  any  honourable  man  .would  do,  namely, 
if  he  has  committed  an  error,  and  believes  it  to  be  an 
error,  frankly  to  atone  for  it.  He  has  made  the 
amende,  as  far  as  he  could  do  it,  to  the  magistrates ; 
and  I sincerely  trust  that  as  long  as  he  may  be  in  this 
locality,  administering  justice  with  them,  the  cordiality 
that  existed  between  them  up  to  that,  and  which  I 
hope  will  now  be  renewed,  will  be  uninterruptedly 
maintained,  and  that  they  may  both  work  together 
cordially  and  harmoniously  for  the  public  good. 

With  respect  to  the  second  branch  of  this  inquiry, 
the  matters  stated  in  this  memorial  I’esolve  them- 
selves into  two  classes.  The  first  comprises  those 
demonstrations  which  take  place  annually  on  stated 
days,  and  disturb  the  peace  of  the  whole  of  the  north 
of  Ireland.  Mr.  M'Laughlin  has  said  that  probably 
there  may  be  some  in  this  court  who  take  part  in 
these  demonstrations.  I was  glad  to  hear  Colonel  Knox 
say  that  the  Orangemen  represent  and  believe  them- 
selves to  be  loyal ; and  if  there  are  any  of  them  hei'e 
now  in  court  and  listening  to  me,  I would  suggest  this 
for  their  consideration,  whether  they  would  not  show 
their  true  loyalty  by  being  loyal  to  the  laws  of  the 
land  and  loyal  to  their  advisers.  I was  gratified  to 
hear  a gentleman  in  the  position  of  Colonel  Knox  say 
that  the  heads  of  that  jjarty,  the  intelligent  men  who 
belong  to  that  party,  were  themselves  opposed  heart 
and  soul  to  these  demonstrations.  INIr.  M‘Laughlin 
and  Mr.  Barry  know  that  it  is  not  the  first  time  that 
I heard  a similar^nnouncement ; for  when  I had  the 
honour  to  sit  in  a more  northern  district  than  this  f)n 
a former  inqiiiry,  we  had  there  the  gratifying  evidence 
given  to  us  by  many  leaders  of  great  intelligence  on 
the  part  of  that  i)arty,  that  it  was  their  anxious  wish 
that  these  demonstrations  should  cease.  And  I am 
not  surprised  at  it,  because  it  occurs  to  me,  and  I 
should  feel  it  if  T was  a gentleman  locally  attached  to 
this  phice,  that  it  would  be  of  the  utmost  imj)oi  tance 
to  myself,  as  ell  as  to  the  gentry,  that  there  should 
be  peace  and  quietness  in  the  laud.  Their  very  labourers 
and  servants  must  more  or  less  be  distracted  by  it. 
And  what  melancholy  fact  have  we  every  I’ecun-ing 
1 2th  of  July  in  the  north  1 It  is  a common  matter  for 
people  to  look  to  the  newspapers  of  the  day  to  see 
what  bodies  of  troops  have  been  sent  down  here,  in 
order  to  keep  the  great  province  of  Ulster  in  quietness 
for  that  one  day.  Positively,  I believe  sometimes  there 
are  more  troops  sent  down  here  than  composed  the 
entire  British  army  on  some  of  the  hard-fought  fields 
of  the  Continent  in  days  gone  by.  And  what  do  you 
find  as  the  result  of  the  whole  dayl  That  actually 
people  in  the  distant  parts  of  the  country  are  watching 
for  telegrams,  to  know  whether  there  has  been  blood 
shed  in  the  north,  and  whether  lives  have  been  lost  or 
not.  Putting  the  question  of  the  expense  to  the 
county  out  of  the  case,  see  how  it  disunites  feelings 
that  ought  to  exist  in  haimony,  how  it  separates  par- 
ties for  a time  ! In  another  jjlace  we  actually  heard 
it  stated  that  up  to  the  very  evening  before  })articiilar 
events,  in  that  s})leirdid  city  of  Londonderry,  the  op])o- 
sing  parties  were  the  best  friends,  working  together  in 
the  same  shops,  that  they  separated  actually  from  one- 
another  the  very  night  before  these  occurrences,  and 
that  they  did  not  come  to  meet  harmoniously  until 
two  or  three  days  after  that. 

The  second  of  the  two  classes  of  matters  to  which 
I have  referred,  is  the  exi.stence  of  those  drumming 
parties,  and  on  all  hands  with  a singular  unanimity 
the  most  respectable  of  the  Homan  Catholic  party  that 


were  produced  here,  beginning  with  theclergj'of  their 
church,  down  to  the  humblest  witness ; and  then, 
on  the  other  side,  every  single  magistrate  that  was 
examined,  Mr.  M‘Neece,  Mr.  Brown — who  gives  ex- 
tensive enqdoyment  at  Donoughmore — and  the  police 
authorities,  all  to  a man  coincide  in  this,  that  these 
di'umming  parties  are  dangerous  to  the  j)ublic  peace ; 
that  they  are  offensive  to  the  Homan  Catholic  inhabi- 
tants of  this  town,  and  that  if  they  are  not  put  a stop 
to,  bad  consequences  will  follow.  I would  take  leave 
to  say  also  that  they  are  worse  than  useless,  and  they 
are  wicked  in  my  opinion.  They  can  lead  to  no  pos- 
sible good.  It  appears  now  before  us,  to  the  ciedit  of 
the  Homan  C!atholic  peo])le  in  this  town,  that  it  is  by 
the  personal  exertions  of  some  of  them  that  counter- 
demonstrations have  not  been  got  up  here  such  as  have 
been  got  up  in  other  parts  of  the  couiitry,  and  which 
if  they  were  got  up  would  probably  lead  to  the  loss  of 
life.  Is  it  not  a melancholy  thing  that  in  a town  like 
this,  with  such  a lovely  surrounding  district,  these 
things  will  not  cease  1 The  parties  have  heard  now 
the  unanimous  testimony  of  the  magistrates,  and  even 
some  of  their  own  clergy,  and  some  of  their  employers, 
that  these  displays  are  looked  upon — and  naturally 
looked  upon — as  offensive  to  the  Homan  Catholic  peo- 
ple. The  magistrates  say  that  they  are  positively  a 
nuisance  to  themselves.  I can  well  understand  it. 
I can  well  understand  the  feeling  of  a gentleman  in 
the  position  of  Colonel  Knox  in  reference  to  this  mat- 
ter, whose  near  relative  owns,  I believe,  the  gieater 
portion  ofrthis  town,  if  not  the  entire  of  it,  and  whose 
property  extends  into  the  surrounding  district.  I 
can  well  understand  the  feeling  with  which  these  mat- 
ters are  regarded  by  a nobleman  like  that,  giving  em- 
jDloyment,  such  as  he  must,  and  how  these  things  must 
distract  the  minds  of  his  own  Avorkpeople,  and  lead 
them  awayfrom  their  natural  em})loyment  and  business. 
And  what  is  all  this  done  for  1 Only  to  foment  discord, 
and  not  to  live  as  men  might  do,  in  harmony,  as 
suggested  by  my  friend  Mr.  Barry.  I heard,  with 
great  pleasure,  the  willing  testimony  borne  to  the  in- 
tegrity of  the  magistrates,  and  it  shows,  according  to 
my  judgment,  that  the  Homan  Catholics  are  not  in- 
clined in  this  town  unjustly  to  press  against  them. 
I heard,  with  pleasure,  the  feeling  testimony  borne  by 
all  of  them  to  the  honour  and  integrity  of  the  bench  of 
magistrates — I heard  every  one  of  them  state  they 
Avould  trust  their  very  lives  and  foi'tunes  in  their  hands  ; 
and  I heard  also,  and  it  is  not  so  unnatural — I heard  it 
expressed  in  other  places  too,  that  there  has  been  a feel- 
ing from  thingsthat  have  occurred — that  there  is  a sym- 
pathy between  the  magistrates  and  those  processionists, 
and  that  there  is  a want  of  confidence  in  the  be:ich  in 
those  particular  cases — that  is,  I say  there  was  up  to 
the  time  of  this  impiiry ; but  when  the  magistrates 
have  spoken  in  the  unequivocal  manner  that  I under- 
stood them  to  do  ; and  when  I am  told  that  the  people 
of  this  town  repose  unlimited  confidence  in  their 
honour  as  gentlemen,  and  when  they  have  on  their 
oaths  stated  their  own  anxiety  to  ]nit  down  those 
drumming  parties,  and  have  stated  their  belief  that 
they  ai-e  intended  to  insult,  and  do  insult  the  Homan 
Catholic  i)opulation,  and  say  they  are  even  a nui.sance 
to  themsedves  as  some  of  them  have  said — I woxdd 
fain  hope  that  probably  on  reflection  there  might  be 
after  what  has  occurred  a little  more  feeling  at  all 
events  in  favour  of  the  magistrates,  and  more  confi- 
dence with  regard  to  their  administration  of  the 
law  for  the  future.  Now,  I can  only  say  that  we 
shall  give  in  our  report  to  His  Excellency,  as  soon 
as  we  ^wssibly  can,  having  regard  to  the  fact  that 
the  evidence  on  this  inquiry  Avill  have  to  be  written 
out  and  submitted  to  us.  I shall  anxiously  go  tlirough 
every  word  of  that  evidence,  first  by  myself,  and  I 
am  sui'e  my  learned  colleague  will  do  the  same,  and 
when  we  have  done  it,  we  shall  anxiously  consider 
in  consultation  the  rejxoi't  which  we  think  it  our  duty 
to  make  to  His  Excellency,  sujxplemented  with  any 
suggestions  that  we  think  it  right  to  give,  within  the 
scope  of  our  warrant,  for  arming  the  magistracy,  if  we 
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think  it  riglit  to  make  tlie  suggestion,  witli  fufther 
— ))owers  for  the  j)r()vention  of  this  cruel  evil  for  the 

/ - future.  lean  only  say  for  myself,  that  if  the  result  of 

“ tills  inquiry  shall  be  that  we  hy  our  report  in  any  way 
shall  have  lent  a helping  hand  to  restore  conlidence  in 
this  town  towanls  the  magistrates,  and  to  promote 
l^irmony  between  the  jieojile,  and  to  put  an  eml  to 
this  irritation,  which  has  been  going  on  a great  deal 
too  long,  I shall  look  back  with  pleasure  to  my  con- 
nexion with  the  Dungannon  impiiry.  Jf  that  good 
result  docs  not  follow,  all  1 can  say  is  it  will  not  be 
my  fault,  because  1 shall  endeavour,  in  the  anxious 
discharge  of  what  I feel  to  lie  a solemn  duty,  to  make 
such  a report  in  this'ease  as  I hope  may  be  productive 
of  good. 

IMr.  Coinmissioner  Coffey. — I have  only  to  say  a 
few  wmrds  in  addition  to  what  my  friend  and  colleague 
has  stated,  upon  the  inquiry  which  has  just  concluded. 
1 entirely  assent  to  every  word  that  he  has  said  with 
respect  to  the  assistance  afforded  to  us  by  the  distin- 
guished professional  gentlemen  who  have  taken  part  in 
this  inquiry.  It  is  a matter  of  gratification  and  satis- 
faction to  us,  and  must  be  a matter  of  satisfaction  to 
the  public,  to  be  aware  that  nothing  that  professional 
skill  could  suggest  or  direct  has  been  absent  from  an 
inquiry,  the  object  of  which  was  to  elicit  truth  and  go 
to  the  bottom  of  the  condition  of  the  administration  of 
the  law  in  this  part  of  the  country.  I am  relieved,  I 
confess  most  agreeably  relieved,  from  making  any  ob- 
servation, or,  to  some  extent,  making  any  report  with 
reference  to  the  fii’st  subject  of  this  inquiry ; and  I agree 
with  Mr.  Exham  in  saying  that  when  a gentleman  has 
hurriedly,  or  from  misapprehension,  or  want  of  thought, 
or  want  of  reflection,  used  language  which  conveys — as 
the  language  used  by  Captain  Ball  undoubtedly  con- 
veyed— a serious  imputation  upon  the  integrity  of  the 
bench  as  it  existed  in  Dungannon,  he  would  only  act 
the  part  of  a gentleman  in  wiping  it  out  frankly,  un- 
reservedly, and  thoroughly,  as  Captain  Ball  has  done. 
Now,  with  respect  to  the  second  subject  of  the  inquiry 
I have  this  to  say.  I cannot  help  feeling  and  saying 
that  up  to  the  present  hour  in  my  judgment  the  ma- 
gistrates have  been  labouring  under  a grave  misappre- 
hension as  to  the  existing  law  and  the  powers  at  their 
disposal,  to  cope  with  that  which  beyond  all  shadow  of 
doubt  is  now  confessedly  acknowledged  to  be  from  both 
sides  of  this  courthouse,  if  I may  use  the  expression,  the 
magistrates  who  are  the  administrators  of  the  law  on 
the  one  side,  and  the  parties  who  are  aflected  by  its 
administration  on  the  othei-,  both  to  the  drumming 
parties  and  the  Roman  Catholic  parties,  an  intolerable 
plague.  I say  that  up  to  this  moment  I think  the 
magisti’ates  have  been  under  a misconception  in  sup- 
j losing  that  ample  powers  are  not  at  their  disposal 
for  jmtting  an  .end  to  it.  As  far  as  my  language  is 
concerned  there  shall  be  no  misapprehension  in  laying 
down  what  I consider  to  be  the  law ; and  I take  leave 
further  to  say  that  it  is  not  the  business  or  the 
duty  of  magistrates  in  the  administration  of  the  law 
in  these  inferior  courts  to  question  for  a moment  the 
law  as  laid  down  by  the  head  of  the  magisti’acy  in 
Ireland,  who  has  at  his  disposal  the  fullest  means  for 
instructing  and  infonning  those  gentlemen  whom  ho 
has  adiratted  into  the  commission  of  the  jieace — it  is 
not  for  them  to  ipiestiou  the  law  as  he  has  laid  it  down. 
If  he  has  laid  it  down  erroneously  the  responsibility 
rests  on  him,  and  none  on  them,  so  long  as  they  follow 
his  directions.  Now,  I must  fiu’ther  observe  that  I 
think,  from  what  has  transpii-eil  in  this  investigation, 
it  is  ajiparent  that  every  single  pisrsoii  who  represents 
any  iioidiou  of  tin;  Roman  Catholic  community  h'cated 
in  Dungannon  or  its  neighhourhood  has  come  for- 
ward, and,  one  after  the  other,  they  have  stated  iqiou 
their  oaths  that  they  have  no  confidence  in  the  ad- 
mini.stratiou  of  justice  from  this  hench  as  I’egarded 
party  cases.  The  magistrates,  one  after  another,  have 
b(  !en  asked  if  they  thought  that  those  men,  according 
to  their  convictions  and  according  to  their  views  and 
instincts,  falsiiied  in  theii-  evidence  or  were  capable 
of  misleading  liy  their  oaths  the  bench  that  they 


were  informing,  and  they  one  and  all  say  that  they 
have  no  reason  to  doubt  that  they  are  faithworthy 
credible  witne.sses.  In  that  state  of  affairs  it  is  de- 
monstrative that,  up  to  the  present  period,  a large 
portion  of  the  inhabitants  of  this  town  regarded  with 
jealousy  and  distrust  the  administration  of  the  law  as 
regards  party  cases.  I was  jiained  to  hear  that  evi- 
dence given  by  those  men  of  great  intelligence  and  of 
])osition,  according  to  their  class  in  the  community  as 
industrious  tradesmen,  and  others ; I was  greatly 
pained,  Init  it  gave  me  gratification  equal  to  the  pain 
I felt  upon  that, subject  to  find  one  and  all  united 
in  saying  that  in  all  other  respects  and  upon 
all  other  subjects  there  was  not  in  Her  Majesty’s 
dominions  a bench  of  magistrates  on  whom  they  were 
entitled  to  place  more  implicit  conlidence.  I think  it 
must  be  ecpially  gratifying  to  the  magistrates  them- 
selves to  hear  their  Catholic  fellow-subjects  who  are 
disunited  from  them  in  religious  creed  and  political 
sympathies,  bear  that  high  testimony  to  their  sense  of 
justice  and  honour;  and  I take  it  that,  what  was  in- 
tended to  be  represented  by  those  Roman  Catholics 
when  they  came  foiuvard  was,  that  they  seeing  this 
bench  denuded  of  any  representative  of  theii’  owm  class 
and  of  their  own  creed  felt  what  is  human  nature,  and 
what  cannot  be  prevented  as  long  as  human  nature  is 
such  as  is  suffered  to  exist  by  Providence,  alarm,  and 
j eal  ousy , and  apprehension.  Well,  th  at  feeling,  no  doubt, 
existed,  and  the  magistrates,  to  do  them  justice,  appear 
to  have  appreciated  that,  and  they  appreciated  the 
peculiar  position  which  necessity  placed  them  in, 
because  it  has  been  stated  by  Mr.  M'Laughlin  as  the 
counsel  for  the  memorialists,  and  it  has  been  stated  by 
some  of  the  witnesses  themselves,  that  there  are  not 
materials  in  this  neighbourhood  from  which  Roman 
Catholic  assistance  could  be  drawn  so  as  to  form  a 
component  part  of  the  administration  of  j ustice  on  this 
bench  ; and  one  of  the  gentlemen — indeed  two  or  three 
of  them — stated  that  they  cordially  welcomed  the  ap- 
pearance of  Captain  Ball,  Avho  is  a Roman  Catholic, 
upon  this  bench  to  infuse  that  spirit  of  confidence  that 
it  is  desirable  always  should  exisf^  in  the  minds  of 
those  jiersons  who  are  the  subjects  of  the  administra- 
tion of  the  law  by  the  bench.  And  it  has  been  further 
stated  that  these  memorialists  are  jierfectly  indifferent 
whether  the  accessions  to  the  bench  be  Roman  Catho- 
lics or  not,  so  as  they  be  unfettered  and  unconnectetl 
locally  with  the  rival  party,  which  I am  obliged  to  call 
the  orange  party  of  this  town  and  neighbourhood.  That 
being  the  state  of  things  now,  imquestionably,  it  is  to  be 
hoped  that  the  accession  of  this  Roman  Catholic  magis- 
trate to  the  bench  will  induce  the  confidence  that  it  is  de- 
siralile  shoidd  exist;  and  I can  only  say  here,  for  myself, 
and  from  this  bench,  and  with  whatever  authority  my 
position  is  clothed  with,  that  it  is  the  direct  fault  of 
Captain  Ball,  who  comes  here  as  a Roman  Catholic,  if 
he  sees  any  shortcomings  of  duty,  if  he  sees  either 
favour,  prejudice,  or  affection  existing,  without  taking 
short,  sharj),  and  immediate  measures  to  remedy  the 
abuse.  The  Roman  Catholics  have  a right  to  go  to 
the  person  who  is  sent  here  S})ecially  to  assuage  the 
feeling  that  might  have  existed,  who  has  been  i-eceived 
here,  as  the  magistrates  say,  coi’dially,  with  a desire  to 
concur  with  him  in  the  administration  ofthe  law;  and  he 
has  a right  to  confer  with  them  upon  what  is  necessary, 
to  take  counsel  with  them  upon  any  grievances  that  he 
thiidvH,  and  is  entitled  to  bring  forward,  that  the 
Roman  Catholics  suffer  in  the  administration  of  the 
law,  to  check  the  apathy  ofthe  police,  if  the  police  be 
ai>athetic,  and  to  bring  their  conduct  if  necessary  before 
his  brother  magistrates  and  call  their  attention  to  it. 
And,  apart  from  his  brother  magistrates,  his  duty  and 
his  privilege  is  to  communicate  with  the  jioliee  authori- 
ties, and  point  out  what  ho  considers  tlu'ii-  shortcomings. 
After  that  exjiosition  of  his  duty  and  of  Ids  rights,  I 
ti'ust  that  my  words  may  have  the  effect  for  the  future 
of  assuaging,  allaying,  and  dissipating  what  I won’t 
call  the  unnatural  suspicion  that  hitherto  existed. 

Now,  I do  not  want,  and  I do  not  mean,  becau.se  1 
ilo  not  think  it  e.uactly  my  duty  now  to  go  tlmuigh 
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every  niiimte  part  of  tlie  case  as  it  has. been  proved  in 
evidence.  Home  tilings  have  been  proved  to  demon- 
stration, and  there  is  no  conflict  of  testimony,  and  there- 
fore there  must  be  a unanimous  report  so  far,  namely, 
that  beyond  all  doubt  a system  of  drumming  has  been 
going  on  here  for  some  time,  which  latterly  has  in- 
creased and  has  become  more  jirevalent ; that  this 
drumming  has  gone  on  practically  unchecked,  ]>rac- 
tically  suffered  to  continue  ; that  it  is  a matter  of  ab- 
solute evidence,  uncontradicted,  and  assented  to  on  all 
sides,  that  that  system  is  calculated  in  the  highest  de- 
gree to  exasperate  and  inflame  the  feeling  of  the  Roman 
Catholic  part  of  the  population  against  those  parties, 
and  that  if  it  be  not  checked  and  put  down  by  the 
strong  arm  of  the  law,  by  the  active  energy  and  co- 
operation of  the  magisterial  benches,  we  must  look  for- 
ward to  it  as  the  ordinary  result  of  that  unchecked 
flow  of  events,  that  counter-demonstrations  wll  be  got 
up,  counter-drumming  parties  brought  into  existence, 
^vith  the  palpable  consequences  plain  before  the  eyes  of 
reflecting  men  ; that  it  will  produce  effusion  of  blood, 
violation  of  the  peace,  still  more  envenomed  and  em- 
bittered acrimony  between  both  sides  or  different  por- 
tions of  Her  Majesty’s  subjects.  Now,  up  to  this,  it 
appears  to  have  been  considered  by  the  magistrates 
that  unless  the  parties  came  in  presence  of  each  other 
and  were  about  to  close  in  hostile  conflict,  the  arm  of 
the  law  was  powerless  and  suspended.  I take  leave 
now  to  lay  down  the  law,  and  I do  it  not  uj)on  my 
own  authority.  I do  it,  first,  upon  the  authority  of 
one  of  the  highest  and  ablest  judges  that  ever  distin- 
guished and  ornamented  the  English  bench,  that  is, 
Baron  Parke,  one  of  the  greatest  lawyers  that  have 
ever  been  exhibited  to  the  admiration  of  a people  who 
love  a man  of  learning,  and  a man  of  impartiality. 
And  I must  observe,  for  the  purpose  of  this  inquiry, 
that,  turning  to  page  52  of  this  report  of  the  Donogh- 
more  Riots  Inquiry,  I find  that  Mr.  Moloney  and  other 
magistrates  stated  their  opinion  of  the  law  before  the 
Commissioners,  that  they  could  not  interfere  \inless  the 
])arties  were  coming  into  contact  together,  and  that 
there  was  there  and  then,  in  the  pi-esence  of  rival 
jiarties,  imminent  danger  to  the  public  peace.  Loixl 
Chancellor  Brewster  says,  commenting  on  this  notion 
— and  let  me  again  call  the  attention  of  those  in  autlio- 
rity  here  who  are  listening  to  me  to  this,  that  Lord 
Chancellor  Brewster  happened,  dining  the  administra- 
tion, of  which  he  formed  part,  to  be  the  head  of  the 
magistracy  of  Ireland.  Upon  his  advice  and  recom- 
mendation the  commission  of  the  peace  was  given  to 
some,  probably,  of  the  magistrates  who  listen  to  me. 
After  reviewing  the  evidence  of  those  gentlemen  who 
stated  that  that  was  their  apprehension  and  vieiv  of  the 
law,  he  says  : — 

“ Considering,  however,  that  these  and  similar  opinions  had 
produced  complaints  against  the  administration  of  justice, 
and  that  uidess  corrected  they  are  likely  to  be  productive 
of  results  most  injurious  to  the  public  peace  by  misleading 
those  unacquainted  with  the  law,  his  lordship  deems  it  neces- 
sary to  state  what  is  the  law  applicable  to  the  offence  of 
illegal  assembly  and  riot  as  laid  down  by  the  highest  author- 
ities. The  Commissioners  in  their  report  have,  as  to  the 
offence  of  riot,  quoted  the  opinion  of  Mr.  Baron  Bramwell 
as  follows  ” : 

Now,  I do  not  think  it  neces.sary  to  read  that,  because 
it  does  not  bear  upon  any  of  the  cases  that  came  before 
us,  except  that  of  the  parties  that  came  into  the  town 
and  conducted  themselves  in  a tumultuous  and  violent 
manner,  firing  shots  and  assailing  with  stones  the 
windows  and  habitations  of  other  persons  in  the  town, 
and  I take  for  granted  that  there  is  no  magistrate  or 
no  person  who  listens  to  me  to  whom  it  is  not  perfectly 
plain  and  apparent  that  that  was  an  absolute  and  for- 
midable riot.  A riot  consists  of  three  or  more  persons 
assembled  together  for  a lawful  or  unlawful  purpose, 
and  carrying  out  their  design,  or  attempting  to  carry 
it  out  by  violence,  with  aggression  or  actual  breach  of 
the  peace.  Here,  the  fact  of  people  coming  into  this 
town  and  firing  shots  and  attacking  habitations — that, 
apart  from  drumming  parties  or  unlawful  assemblies. 


oi-  apart  frotn  any  other  consideration  at  all,  constitutes 
a riot,  and  all  ])ersons  present  at  this  demonstration, 
either  taking  an  active  ])art,  or  a.ssenting,  by  their 
])re.sence,  to  it,  are  guilty  of  j-iot  and  amenable  to  the 
law ; and  that  I take  for  granted  the  magistrates  have- 
no  dilliculty  about.  But  the  question  that  gave  a 
dilhculty  to  their  minds  was  the  question  of  unlawful 
assembly.  Another  learned  judge  says  : — 

“ It  may  be  safely  said  that  an  assembly  of  great  numbers 
of  persons  wliich  from  its  general  appearance  and  accom- 
panying circumstances  is  calculated  to  e.xcitc  terror,  alarm, 
or  consteniation,  is  generally  criminal  and  unlawful.” 

I pause  here,  before  I go  on  with,  the  extract,  to  know 
whether  there  is  any  person  in  his  senses  who  upon  hear- 
ing the  testimony  of  Mr.  Smith,  the  sub-inspector,  and 
Mr.  Heard,  the  inspector  of  the  county  at  laige,  the 
responsible  officers  kept  and  paid  for  the  2)urpose 
of  i)reserving  the  public  peace,  they  having  sworn  that 
those  drumming  parties  are  calculated  in  the  highest 
degree  to  exasperate,  to  envenom,  to  ii-ritate,  to  pro- 
voke, and  to  lead  to  breaches  of  the  peace  are  intended 
as  challenges  to  fight,  can  have  a doubt  whether  that 
language  apj)lies  to  such  cases  as  these  ? The  extract 
goes  on  to  state  that — 

“ All  persons  who  form  an  assembly  of  this  kind,  dis- 
regarding its  probable  effect  and  the  alarm  and  consternation 
that  are  likely  to  ensue,  and  all  who  give  countenance  and 
support  to  it  are  criminal  parties.  Whether  any  particular 
meeting  be  of  a lawful  or  unlawful  description  must  depend 
on  the  circumstances  under  which  it  is  held,  the  manner  in 
which  it  i»  brought  together,  the  conduct  and  demeanor 
of  those  who  attend  it.  These  being  questions  of  fact  must 
be  submitted  in  all  cases  to  the  judgment  and  determination 
of  a jury;  but  in  order  to  get  the  determinaticn  and  judg- 
ment of  a jury,  the  magistrates  must  act  in  the  first  instance 
— first  a grand  jury,  and  then  a petty  jury,  if  the  bill  of 
indictment  be  found  true.” 

And  it  is  not  possible  for  a judge  to  lay  down  as  a 
matter  of  law  the  precise  boundary  between  a lawful 
and  unlawful  assembly.  I cannot  do  it  here ; but  if 
I wex’e  here  jxresiding  and  heard  drums  beating  outside 
and  fifes  playing  and  knew  that  a number  of  persons 
were  assembled  together,  and  had  the  conviction  on  my 
mind  from  the  statements  of  faithwortliy  persons  in 
their  informations  that  a challenge  w’as  meant  by  this 
display,  was  calculated  at  some  future  place  or  with 
some  future  assemblage  two  miles  off  to  lead  to  a breach 
of  the  peace,  I should  have  no  hesitation  then  in  laying 
down  the  precise  boundary,  because  the  facts  ivouldbe 
before  me.  And  so  here  is  what  the  j udge  says— 

“ 'I’lie  essence  of  criminality  in  such  cases  is  the  terror 
and  alarm  with  which  the  jieaceable  and  quiet  subjects  of 
Her  Majesty  must  almost  necessarily  be  affected,  eventbose 
who  are  endowed  with  firmness  and  resolution,  and  therefore 
I have  no  hesitation  in  saying  that  such  tumultuous  as- 
semblies at  night  can  hai’dly  under  any  circumstances  be 
otherwise  than  criminal.” 

That  is  to  say,  the  judge  says  that  at  night  he  cannot 
conceive  a case  that  would  not  be  criminal,  but  in  the 
broad  daylight  it  is  not  less  criminal.  He  continues 

“I  speak  of  the  general  law  of  the  laud  ap|)licable  to  all 
places  in  Her  Majesty’s  dominions,  and  !i,  proceeding  by 
indictment,  with  which  alone  we  have  to  do,  against  persons 
forming  part  of  such  meetings,  whether  as  leaders  or  insti- 
gators of  them,  or  idle  and  sometimes  merely  curious  spec- 
tators, joining  in  such  meetings  without  considering  that 
by  their  so  doing  they  are  swelling  the  apparent  numbers  of 
them,  and  increasing,  however  unwittingly,  their  power  of 
mischief.” 

Another  exti-act  in  this  report  is  from  the  charge  of 
Baron  Alderson,  which  is  adopted  by  the  Lord  Chan- 
cellor • — 

“I  take  it  to  be  the  law  of  the  land  that  any  party  assembled 
under  such  circumstances  as  according  to  the  opinion  of 
rational  and  fair  men  are  likely  to  produce  danger  to  the 
tramjuillity  and  peace  of  the  neighbourhood  is  an  unlawful 
assembly.” 

Now  those  paragraphs  that  I have  read  are  not  the 
opinions  of  Lord  Chancellor  Brewster,  but  the  opinion.s 
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of  tlic  jvulge.s  of  England ; but  Lord  Chancellor 
Brewster,  being  a lawyer  himself,  1 need  not  say,  of 
great  eminence  and  position,  placed  at  the  head  of  the 
magistracy  of  Ireland  when  this  opinion  was  written, 
observes,  by  his  secretary — 

“ Ilis  lord.ship  directs  me  to  inform  you  that,  adopting  the 
law  thus  laid  down,  as  he  does  to  its  fullest  extent,  he  finds 
all  the  elements  necessary  to  constitute  a prima yhciecaseof 
illegal  assembly  in  the  Donoghmore  riots.” 

Having  laid  down  that  exposition  of  the  law  in 
the  performance  of  what  1 consider  a solemn  duty,  and 
having  mentioned  my  views  to  my  colleague  and  ft-iend, 
J\Ir.  Exham,  he  thoroughly  indoi’ses  the  law  as  I have 
laid  it  down.  I thought  in  a case  like  this  I was 
warranted  in  doing  an  unusual  thing — asking  a gentle- 
man who  is  himself  one  of  the  Queen’s  servants,  and 
who  next  week  or  next  month  may  be  called  upon  to 
jireside  as  a judge  of  the  land,  who  has  himself  presided 
as  a judge  of  the  land  befoi’e — in  calling  upon  him  in 
the  interests  of  luiblic  tranquillity  in  this neighboiuliood, 
to  announce  and  to  state  what  he  considers  the  law  ; and 
he  has  done  me  the  favour  of  indorsing  my  exposition 
of  it  with  his  high  authority.  I have  only  one  word 
further  to  say  upon  the  subject  of  the  law,  and  I take 
leave  to  announce  it,  with  the  authority  of  my  friend, 
that  it  is  a mistake  to  suppose  that  the  action  of  the 
law  is  to  bo  stayed,  and  if  1 may  use  the  expression,  the 
hand  of  the  law  to  Ije  paralysed  and  suspended,  until 
the  drumming  party  going  from  this  town  or  any  other 
place  comes  into  collision  with  an  opposing  party.  It 
is  then  too  late,  and  neither  law  nor  common  sense 
justifies  parties  in  waiting  till  the  actual  conflict  com- 
mences or  is  uj  ion  the  point  of  commencing.  The  great 
object  of  the  law  is  to  jirevent  and  deter  ; its  secondary 
object  is  to  punish  when  the  crime  is  consummated. 
Having  made  these  observations  I have  but  one  or  two 
more  words  to  say,  which  I think  I am  bound  to  do, 
because  I think  we  should  not  leave  this  town,  where 
imputations  have  been  made,  or  facts  and  circum- 
stances adduced  from  which  inferences  are  drawn  to  the 
jirejudice  of  any  parties  living  in  the  neighbouiliood, 
without  endeavouring  to  set  the  matter  right.  I think 
it  our  duty  to  express  our  ojiinion,  if  we  can  do  so,  on 
the  evidence,  clearing  up  anything  reflecting  on  the 
character  of  persons  we  leave  after  us.  Having  referred 
to  this  I may  say  that  it  is  to  me  a matter  of  the  most 
entire  and  perfect  indifference  that  I should  stand 
well  with  one  jiarty  or  ill  with  another,  because 
my  occupation  and  training  make  me  perfectly  in- 
different to  results,  so  as  that  I discharge  my  duty. 
Now,  certain  imputations  were  made  upon  Mr.  Lyle, 
that  left  an  opinion  that  might  do  him  some  prejudice 
in  the  neighbourhood  ; and  1 am  bound  to  say  that,  as 
the  case  stood  until  explained,  I do  not  wonder  that 
there  were  feelings  existing  against  him,  and  prejudice 
entertained ; but  upon  the  explanation  given  by  thatgen- 
tleman,  in  my  humble  judgment  the  foundations  for 
them  have  been  most  entirely  swept  away,  not  leaving  a 
shade  or  shadow  of  foundation  for  their  existence.  Mr. 
Lyle  has  been  accused  of  having  had  orange  processions 
going  through  his  lawn.  The  explanation  of  that  is 
most  perfect  and  satisfactory.  It  was  the  spontaneous 


action  of  a policeman,  done  in  Mr.  Lyle’s  absence  ; but 
I will  add  that  if  he  were  there,  and  those  men  were 
passing  through  his  lawn,  and  marching  in  it  with  his 
assent,  encoui’agement,  or  approbation,  it  would  power- 
fully assist  in  giving  cause  for  those  who  were  to  be 
affected  by  the  administration  of  law  by  him  from  the 
bench  in  party  cases,  to  suppose  that  he  symjiathised 
with  those  people.  Mr.  O’Neill  through  misajipre- 
hension  said  that  those  bonfires  were  existing  for 
several  years.  I am  sure  he  did  not  intend  wilfully  to 
misrejiresent  and  mislead;  and  I differ  from  the 
Sergeant  when  he  supposes  that  that  representation 
was  intended  to  be  made  by  him  actually  as  to  actual 
facts,  because  he  states  in  his  letter  “ I will  come  for- 
ward and  give  my  evidence.”  Well,  his  oral  testimony 
on  the  other  hand  is  that  he  saw  them,  as  he  believes^ 
but  upon  two  occasions.  Mr.  Lyle  says  there  never 
was  a case,  with  his  knowledge  or  permission,  but  that 
after  this  charge  was  made  he  discovered  that  his  son 
had  once,  quite  unknown  to  him,  held  up  a torch,  giving 
vent  to  his  own  feelings  without  the  apiirpbation  of 
his  father.  I have  only  to  say  that  my  sons  some- 
times do  things  I don’t  like,  and  I don’t  know  it 
until  after  the  mischief  is  done,  and  most  jieople 
in  the  community  labour  under  the  same  disad- 
vantage. With  i-espect  to  Mr.  Stanley,  I have  only 
to  say  that  the  word^  that  he  used  on  that  occasion 
were,  in  my  judgment,  very  indiscreet,  and  that  I am 
sorry  that  he  did  not,  for  his  own  sake,  previous  to 
this,  give  the  explanation  which  he  did  yesterday  upon 
oath  in  the  box,  because  it  left  that  sting  to  remain, 
and  that  sore  to  fester,  until  he  gave  his  explanation. 
But,  having  given  that  explanation,  I do  not  think 
there  is  a fair  minded  or  candid  man  in  the  community 
that  won’t  relieve  him  entirely  from  the  charge  of 
making  light  of,  or  considering  as  trivial,  the  offence 
of  attacking  a Roman  Catholic  place  of  worship,  or  any 
])lace  of  worship,  because  I must  sujipose  him,  which 
I don’t  suppose  him,  devoid  of  the  instincts  of  a gentle- 
man if  he  would  give  countenance  to  an  outrage  being 
committed  against  a place  of  worship  of  any  portion  of 
the  community.  I have  only  to  say,  in  conclusion, 
that  if  any  reflection  has  been  made  iqion  Mr.  Hayden 
in  the  letter  of  the  magistrates,  in  my  judgment  a fairer 
witness,  a more  candid  man,  a more  outsjioken  one,  or 
one  who  has  shown  more  anxiety  for  the  prevalence 
of  tranquillitjq  and  to  put  down  turbulence  and  dis- 
order, it  has  not  been  my  good  fortune  to  see.  He  has 
done  great  service  to  the  community,  according  to  the 
testimony  of  the  population  ; and  1 look  iqjon  him  as  a 
very  valuable  citizen  of  this  town,  where  his  influence 
has  assisted,  with  that  of  others,  in  ])reventing  those 
counter-demonstrations  and  counter-drumming  parties 
which  I have  not  the  least  doubt  would,  if  formed, 
inevitably  lead  to  a breach  of  the  peace.  With  my 
friend  Mr.  Exham,  I shall  carefully  go  over  this 
evidence,  and  according  to  our  judgment  and  conscience 
we  will  give  that  report  to  the  executive  which  the 
nature  of  the  case  demands. 

Mr.  Exiiam. — I indorse  everything  Mr.  Coffey  has 
said  with  regard  to  the  three  individuals  he  ha.s 
alluded  to. 
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LETTERS  AND  DOCUMENTS. 


Letter  from  the  Under-Secretary,  T.  H.  Burke,  esq.,  to  the  Commissioners,  transmitting  Warrant. 

10th  August,  1871. 


Dublin  Castle,  10th  August,  1S71. 

Gentlemen, — I am  directed  by  the  Lord  Lieutenant  to 
transmit  herewith  His  Excellency’s  warrant  appointing  you 
to  hold  an  inquiry  into  certain  charges  which  have  been  pre- 
ferred against  the  magistrates  of  the  Dungannon  Petty 
Sessions  district. 

I am  also  to  enclose  a file  of  papers  in  connexion  with 
the  case. 

I am  desired  to  request  that  you  will  give  due  notice 
to  the  several  parties  concerned  of  the  time  and  place  at 
which  the  inquiry  is  to  be  held — in  the  case  of  the  magis- 
trates, making  your  notification  through  A.  Mackenzie  Lyle, 
esq.,  J.P.,  Donaghmore  House,  Dungannon. 

I am,  gentlemen,  your  obedient  servant, 

T.  H.  BmiKE. 

William  Allen  Exham,  esq.,  q.c.,  and 
James  Charles  Coffey,  esq.,  q.c. 


Gazette  Notice,  12th  August,  1871. 

CouNTT  Tyrone  Magistr.^cy. — Dungannon  Petty 
Sessions  District. 

Whereas  His  Excellency  the  Lord  Lieutenant  of  Ireland, 
did  by  WaiTant  under  his  hand,  bearing  date  the  loth  day 
of  August,  1871,  nominate  and  appoint  William  Allen 


Exham,  esq.,  and  James  Charles  Coffey,  esq.,  two  of  Her 
Maj^esty’s  Counsel,  to  hold  a Court  of  Inquiry  at  Dungan- 
noil,  in  the  county  of  Tyrone,  there  to  investigate  and 
inquire  into  certain  charges  and  allegations  alleged  to  have 
been  made  by  Alexander  Ball,  esq..  Resident  Magistrate, 
of  and  concerning  the  administration  of  the  law  by  the 
Magistrates  of  the  district  of  Dungannon,  in  said  county, 
and  touching  and  concerning  the  complaint  of  the  magis- 
tracy of  said  district,  against  the  said  Ale.xander  Ball  in 
respect  thereto;  and  also  into  the  complaint  of  divers  of  the 
inhabitants  of  said  locality  in  respect  of  the  administration 
of  the  law  therein  : 

This  is  to  give  notice,  that  an  Open  Court  of  Inquiry 
will  be  held  by  the  said  William  Allen  Exham,  esq.,  and 
James  Charles  Coffey,  esq.,  in  the  Court-house  of  Dungan- 
non, in  said  county,  on  Wednesday  next,  the  16th  day  of 
August,  1 >^7 1 , at  the  hour  of  eleven  o’clock,  in  the  forenoon, 
and  from  day  to  day,  until  the  inquiry  into  said  matters  and 
things  mentioned  in  His  Excellency’s  Warrant  shall  have 
terminated,  of  which  all  parties  concerned  are  hereby 
required  to  take  notice. 

Dated  this  12th  day  of  August,  1871. 

By  order  of  the  said 

William  Allen  Exham,  q.c. 
Jas.  Chas.  Coffey,  q.c. 

Peter  Flanagan, 

Clerk  of  said  Commissioners. 


Letter  from  the  Clerk  of  the  Commission  to  the  Magistrates  and  Memorialists,  12th  August, 

1871. 


53  Lower  Dominick  street,  Dublin, 
12th  August,  1871. 

Sir, — I am  directed  by  the  Commissioners  mentioned  in 
the  enclosed  Gazette  Notice  to  forward  same  for  your  in- 
formation and  that  of  the  magistrates  associated  with  you, 
and  to  add  that  they  will  be  glad  to  afford  every  facility  in 
carrying  on  the  inquiry  they  are  directed  to  hold.  They 
will  sign  any  summonses  that  may  be  required  for  the 


attendance  of  witnesses,  or  to  enforce  the  production  of 
documents. 

I have  the  honour  to  be,  sir,  your  obedient  servant, 
Peter  Flanagan, 

Clerk  of  said  Court  of  Inquiry. 

To  A.  M.ackenzie  Lyle,  esq.,  j.p., 

Donaghmore  House,  Dungannon. 


(A  similar  letter  was  addressed  to  the  Honorable  W.  Stuart  Knox,  m.p.  ; Alexander  Ball,  esq.,  r.m.  ; Courtney  Newton, 
esq.,  J.p. ; A.  L.  Nicholson,  esq.,  j.p.  ; Very  Rev.  Dean  Slane,  p.p.,  v.g.  ; Rev.  M.  Hughes,  c.c. ; Rev.  P.  Corr,  c.c.  ; 
and  Mr.  John  Hayden.) 


Letter  from  Mr.  John  Hayden  to  the  Under-Secretary  enclosing  Memorial  of  Catholic 

Inhabitants  of  Dungannon,  24th  June,  1871. 


Dungannon,  24th  June  1871. 

Sir, — A deputation  of  gentlemen  would  have  been  most 
anxious  to  wait  upon  Ills  Excellency  to  urge  upon  him  the 
prayer  of  the  accompanying  memorial,  if  permitted  to  do  so ; 
but  they  have  observed  with  regret  that  His  Excellency  has 
gone  to  London,  where  they  could  not  conveniently  wait 
upon  him  for  that  purpose.  On  their  behalf,  and  on  behalf 


of  the  memorialists  generally,  may  I request  that  you  will 
be  good  enough  to  forward  it  at  once,  through  the  Chief 
Secretary,  for  His  Excellency’s  consideration. 

And  I am,  sir,  your  obedient  servant, 

John  Hayden. 

Thomas  H.  Burke,  esq.,  Dublin  Castle. 


Particulars  of  Specific  Acts  relied  on  by  the  Roman  Catholic  Memorialists  in  Sustainment  of 

their  Charges,  furnished  16th  August,  1871. 


Dungannon  Royal  Commission  of  Inquiry. 

Sir, — Take  notice,  that  I herewith,  on  behalf  of  the 
memorialists,  furnish  you  with  the  following  particulars  of 
the  occasions  on  which  it  is  alleged  that  the  magistrates  and 
police  failed  to  do  their  duty  ; and  take  further  notice,  that 
1 furnish  you  with  the  same  in  obedience  to  the  order  of 


the  Commissioners,  and  on  the  terms  referred  to  in  s-aid 
order : — 

July,  1864—1.  Orange  assembly  near  Dungannon  chapel, 
and  ojiposite  parish  prie.st’s  house  at  Dungannon. 

12th  July,  1865—2.  Orange  procession  and  wrecking  of 
houses. 


IDS 


DUNGANNON  INQUIRY  COMMISSION,  1871. 


7tli  August,  IRGS — 3.  Like  and  firing  of  shots. 

September,  1866—4.  Mareh  of  Orangemen  to  Donagh- 
more,  near  Dungannon  ; riots  and  liring  of  shots. 

December,  1867 — 5.  Drumming  party  at  Dungannon 
chapel,  when  jieople  were  coming  at  night  from  public 
worship. 

1st  July,  1868 — 6.  Stone-throwing  and  wrecking  of  houses 
at  Dungannon,  on  return  of  Dungannon  Orangemen 
from  Lisburn  excursion. 

loth  February,  1867 — 7.  Stone  throwing,  firing  of  shots, 
drumming,  and  window  breaking  on  occasion  of  burn- 
ing of  effigy, 

2.3rd  April,  1869 — 8.  Breaking  of  chapel  windows  and 
windows  of  Mr.  Houston  by  Orange  party. 


12th  July,  1869 — 9.  Orange  procession  through  Dungan- 
non to  Killyman;  riots,  stone-throwing,  and  firing  by 
Orangemen  at  the  Oatholics. 

]8th  April,  1870 — 10.  Killyman  funeral  ease. 

24  th  February,  1871 — 11  Drumming  party  at  Perry-street, 
Dungannon. 

Dated  this  16th  day  of  August,  1871. 

11.  M‘Mordik,  solicitor  for  the  memorialis’ts. 

To  Henry  Russell  Kelly,  esq.. 

Solicitor  for  the  magistrates,  Dungannon. 


Law  Adviser’s  Opinion  of  9tli  December,  1869. 


Every  assembly  of  a number  of  persons  which,  from  its 
general  appearance,  and  the  accompanying  circumstances, 
is  calculated  in  the  opinion  of  reasonable  men  to  excite 
ten’or  or  alarm,  or  to  produce  danger  to  the  tranquillity 
and  peace  of  the  neighbourhood,  or  to  lead  to  a breach  of 
the  jicace,  is  an  unlawful  assembly,  and  every  person  con- 
cerned in  it  is  indictable  at  common  law  for  a misdemeanor. 
If  (as  would  appear  from  this  file  to  be  the  case)  the  drum- 
ming jiarties  in  question  are  assemblies  of  this  character,  it 
makes  no  difference,  in  my  opinion,  whether  they  assemble  in 
a public  street,  or  ])lace,  or  in  a field.  The  police  should 
summon  and  ajiply  for  informations  against  the  most  pro- 
minent of  the  Jiarties  concerned  in  such  assemblies,  and  the 
magistrates  should  receive  informations  and  send  such 
parties  for  trial.  In  simple  cases,  it  may  be  sufficient  to 


bind  the  parties  to  good  behaviour.  As  these  drumming 
parties  have  not  hitherto  been  interfered  with,  it  would  be 
a prudent  step  if  the  magistrates  would  take  an  opportunity 
to  announce  the  law.  from  the  bench,  caution  the  people 
against  such  practices,  and  state  their  resolution  to  preserve 
the  peace  and  tranquillity  of  the  town  and  neighbourhood 
by  enforcing  the  observance  of  the  law.  If  the  noise 
merely — apart  from  the  question  of  the  peace  of  the  place— 
disturbs  the  inhabitants,  it  is  a public  nuisance  which  the 
inhabitants  who  complain  of  it  may  prosecute.  The  cir- 
cumstances of  this  case  do  not  enable  the  magistrates  to  deal 
with  it  effectually  under  the  “ Towns  Improvement  Act.” 


9th  December,  1869. 


W.  M.  J. 


Depositions  with  reference  to  the  Breaking  of  the  Windows  of  the  Roman  Catholic  Chapel  and 
Houston’s  House  at  Dungannon,  on  the  evening  of  the  S.Si’d  April,  1869. 


No.  1.  Betty  Sessions  District  of  Dungannon,  County  of 
Tyrone. 

Depositions  of  Thom.vs  Sculi.y,  Town  Sergeant,  and  act- 
ing as  such.— Was  acting  as  such  on  the  23rd  April,  ’69. 
Recollects  the  evening  of  23rd  April ; about  half-past  eight, 
heard  music,  and  saw  people  coming  from  the  direction  of 
Northland-row,  and  entering  Berry-street.  Came  up  Berry- 
street  .as  far  as  Short  Iligh-way.  A small  number,  about 
thirty  or  forty,  came  up  Berry-street.  They  were  i)laying 
music  coming  up  Beiry-street.  Was  close  to  them.  I had 
no  conversation  with  any  of  them  .at  that  time,  nor  did  I 
know  any  of  them  when  in  Berry-street  or  Short  High  way. 
I piirted  with  them,  and  shortly  afterwards  heard  two  jiar- 
ties playing  music.  The  second  jiarty  I saw  coming  from 
the  direction  of  the  Old  Caledon-road,  and  coming  towards 
the  town.  The  first  ja.arty  went  out  of  town  by  Mr.  Dixon’s 
mill,  in  the  direction  of  the  Caledon-road,  by  a road  that 
leads  to  the  Caledon-road.  I did  not  see  the  two  parties 
meet.  I saw  a party  afterw.ards  coming  in  by  the  Wash- 
ingford-road.  a Ji.arty  coming  into  the  town  by  the  C.aledon- 
road,  and  one  by  Mr.  Dixon’s  ro.ad.  Could  come  in  by  the 
Wa'hingford-road.  Did  see  a jiarty  coming  in  by  the 
Washingford-ro<ad,  jilaying  mmsic,  which  went  up  Short 
High-way.  This  party  might  consist  of  200,  including 
men,  women,  and  children.  I last  saw  this  party  at  the 
cross  roads  leading  to  Killyman,  below  the.  chapel,  and 
beyond  it.  They  jilayed  music,  until  they  came  to  the  end 
of  Berry-street,  next  Northland  row.  They  stopjicd  play- 
ing then  on  account,  I believe,  of  Dr.  Twigg’s  illness. 
'I'liey  conitnenced  jdaying  agiiin  .about  the  chapel  or  beyond 
it.  I c.ame  uj)  with  this  p.arty  from  Washingford-road  to  the 
corner  of  the  ch.ajiel.  I saw  Robert  Frizello  in  Northland- 
row,  walking  like  m.any  others.  He  tvalked  alongside  of 
me  part  of  tlie  way.  I s.aw  no  other  jiarties  that  I knew  in 
the  crowd.  Frizelle  was  on  the  outskirt.s  of  the  crowd.  I 
did  not  sec  Frizelle  .at  any  time  there  was  music  jil.aying.  I 
did  not  sec  Frizelle  take  tiny  active  p.art  in  the  crowd.  He 
was  merely  walking  .about  like  many  others  there.  1 did  not 
see  him  sjie.ak  to  any  jierson  but  myself. 

Thomas  Scui.t.v 

Taken  and  sworn  before  us  this  1 0th  day  of  May,  1869. 

Cross  examination  by  Mr.  (’ochiiank. 

I only  knew  one  tunc  they  were  jilaying,  “ 'I’he  girl  I left 
behind  me.  ’ 1 did  not  see  the  crowd  make  any  dist  urbance. 

I would  suppose  the  ta'owd  was  made  uji  of  Roman  Catholics 
and  Brolestants,  but  I wmdd  not  swear  it.  I saw  the  crowfl 
go  jiast  the  chajiel,  .and  I neither  heard  nor  saw  any  disturb- 
ance 1 was  close  to  them  at  the  time. 

Thomas  Hcui.i.y. 

A M xcKENziF.  Lyi.i:, 

1 nth  May,  1 8(19. 


No.  2.  Betty  Sessions  District  of  Dungannon,  and  County 
of  Tyrone. 

The  depositions  of  James  Blake,  Sub- Constable,  Irish 
Constabulary. — "Was  on  duty  23rd  April  last  in  town  of 
Dungannon,  where  I have  been  quartered  for  the  last  two 
years.  He.ard  music  on  said  evening  -fifes  and  drums. 
M as  standing  at  the  barrack  door.  Heard  it  in  the  direc- 
tion of  Berry-street.  Broceeded  in  the  direction  with  Sub- 
Constiible  Beter  M‘Keown.  AVent  to  see  what  it  rvas,  and 
when  Ave  got  to  Berry-street  the  music  had  jtroceeded  down 
Short  High-w.ay.  I followed  in  the  direction  to  the  fall  of 
the  hill,  when  I come  up  with  the  crowd,  which  consisted  of 
.about  twenty  or  thirty.  The  crowd  halted  therefor  a moment, 
when  they  then  jrroceeded  in  the  direction  of  the  Orange 
lodge  in  Alilltown.  They  passed  the  lodge  and  went  on  in 
the  direction  of  Mr.  Dixon’s  mill.  I saw  no  other  j)art3^  at 
that  time.  Sub-Constable  M'Keown  and  1 went  back  to 
the  b.arr.ack  round  by  iMilltown.  I s.aw  them  last  turning  up 
the  road  beyond  the  Dixon  mill.  1 did  not  see  any  other 
number  of  j)ersons  at  that  time.  At  the  barracks.  1 .after- 
wards heard  music.  'fliis  was  about  half  an  hour  or 
three-quarters  after  I heard  the  first.  I did  not  see  them 
again  after  1 first  came  tqt  with  them  .at  Short  High-way, 
Avhere  they  had  halted.  1 saw  Josej)h  Glenny  in  the  crowd 
mixed  uj)  with  the  men  who  had  the  fifes  and  drums.  I 
did  not  see  him  doing  anything.  When  the  crowd  moved 
on  Glenny  went  along  with  them.  He  was  still  mixed  up 
with  them  as  far  as  I could  see.  During  the  time  he  was 
Avith  them  there  was  jilaying  of  fifes  and  beating  of  drums. 
I cannot  say  what  tune  they  were  jilaying.  I did  not  know 
any  Jierson  else  in  the  crowd. 

James  Blake,  S.C.,  15,621. 

Cross-c.xamination  by  !Mr.  Beuoy. 

There  is  .an  am.ateur  band  and  iiiilitia  band  in  the  town. 
I cannot  swear  whether  they  were  jilaying  that  evening  or 
not.  I distinctly  swear  Glenny  rvas  tlua-e,  and  he  was  the 
oulv  jier.son  I knew  in  the  crowd.  1 did  not  sjieak  to  him, 
though  1 was  close,  to  him.  He  was  mixed  u|i  with  them. 
I Avas  within  two  yards  of  him.  1 s.aw  him  doing  nothing. 
J did  not  sjieak  to  anyone  in  the  crowd,  nor  caution  them, 
’flic  crowd  consi.sted  of  men,  and  boys,  and  little,  girls.  I 
s.aw  no  firearms,  or  banners,  or  an  Orange  haiulkca-chiof.  I 
did  not  know  wluit  tune  tlu‘y  were  jilaying.  _ I always  heard 
they  had  a,  lodge  in  Miltown,  cxcejit  a short  time  1 he.ard  they 
had  it  in  Union-jilace. 

James  Blake,  S.C.,  15,621. 

A.  Mackenzie  Lyle, 

IDthMay,  1869. 


AITENUIX. 


No.  3.  Petty  Sessions  District  of  Dungannon,  and  County 
of  Tyrone. 

Depositions  of  Sub-Constable  Petee  M'Keown,  Royal 
Irish  Constabulary,  who  being  duly  sworn,  saith  : — I accom- 
panied Sub-Constable  Blake  down  to  Perry-street,  having 
heard  drums  in  that  direction.  We  came  up  with  the  party 
at  Short  lligh-way.  They  were  standing  at  eross  roads 
then.  They  had  tlrums  and  fifes  with  them.  As  soon  as 
we  made  our  appearance  a man  of  the  name  of  Richard 
Ilodget  stepped  out  and  said,  “ Come  on  boys  with  the 
music.”  They  went  in  the  direction  of  Milltown.  When- 
ever they  began  to  move  they  played  music.  I could  not 
say  the  tune  they  were  playing.  They  went  on  past  what 
they  call  the  Lodge.  1 also  saw  saw  Joseph  Glenny  in  the 
crowd,  and  he  proceeded  with  the  crowd  after  Hodget 
called  them  to  go  on  with  the  music.  I cannot  say  whether 
I saw  or  heard  any  music  or  the  militia  band  that  night  after- 
wards. I am  quartered  about  three  years  in  Dungannon. 

Peter  M‘Keown,  S.C. 

Cross-examined  by  Mr.  Cochr.vne. 

Was  in  court  when  Sub-Constable  Blake’s  depositions  were 
read  over  to  him,  and  heard  it  read.  I cannot  say  whether 
I heard  any  other  music  that  night  or  not.  I did  not  hear 
that  a showman  had  a band  in  town  that  night.  1 liave 
known  Hodget  for  the  last  three  years.  He  has  two  brothers 
something  like  him.  I will  swear  it  was  Richard  Hodget  I 
saw.  I did  not  speak  to  him.  Sub-Constable  Blake  had  as 
good  an  opportunity  of  seeing  him  as  I had.  I was  about 
seven  yards  from  him.  I was  close  beside  Glenny,  and  not 
nearer  to  him  at  any  time.  I cannot  say  whether  Sub- Con- 
stable Blake  knows  Hodget  or  not.  I am  on  speaking  terms 
with  Hodget,  but  did  not  address  him  on  that  night,  I was 
the  junior  sub-constable,  and  did  not  speak  to  any  of  them. 
They  were  doing  nothing  at  the  time,  and  I did  not  consider 
it  necessarj'  at  the  time  to  caution  them,  and  I did  not  caution 
them  at  any  time.  The  crowd  consisted  of  men,  women, 
and  children,  in  all  about  thirty.  I did  not  know  any  of 
the  tunes. 

Peter  M‘Keown,  S.C. 

A.  Mackenzie  Lyle, 

10th  May,  1869. 


No.  4.  Petty  Sessions  District  of  Dung-annon,  County 
of  Tyrone. 

The  depositions  of  John  Houston,  who  being  duly  sworn, 
saith  : — 1 live  in  Park-road.  It  is  called  Short  High-way. 
Remember  the  evening  of  the  23rd  April  last.  Recol- 
lects a party  coming  down  the  street.  Passed  my  door  in 
direction  of  Milltown.  They  had  music — drums  and  fifes — 
and  were  playing,  as  well  as  I can  recollect,  “The  girl  I 
left  behind  me.”  I saw  two  of  the  constabulary  imme- 
diately passing  down  after  them.  I did  not  know  one  in 
the  crowd.  There  was  a number  of  fifes  and  drums  with 
them.  There  was  thirty  or  forty  in  the  crowd.  About 
half  an  hour  afterwards  a party  passed  up  the  street, 
playing  fifes  and  drums,  consisting  of  about  200.  M'hen 
the  centre  of  the  body  was  passing  by  a stone  was  thrown 
into  my  kitchen,  . which  broke  a pane  of  glass  in  the  window. 
They  passed  down  Perry-street  towards  Northland-row.  I 
was  caused  great  alarm  by  this  occurrence  in  consequence  of 
the  illness  of  my  wife,  who  had  lately  been  confined. 

John  Houston. 

Cross-examined  by  I\Ir.  Cochrane. 

My  wife  had  been  very  ill  previously,  but  was  going  on 
favourably  on  that  day,  the  23rd  April,  1869.  I was  not 
alarmed  by  the  drums  myself,  but  was  afraid  my  wife  might 
get  a fright  by  them.  There  is  an  entry  to  a court  nearly 
opposite  my  door.  I will  not  swear  whether  or  not  there 
was-  anyone  standing  in  that  entry.  I was  quite  sober  that 
day,  and  did  not  take  a tent  of  any  spirituous  liquor  or  beer 
that  day.  I had  lodgers  in  the  house.  There  was  no 
person  in  the  house  at  the  time  but  Mr.  O’Brien  and  John 
Toner,  besides  my  own  family.  They  were  in  the  same 


kitchen  with  me  (O’Brien  and  'i’oner).  On  the  night  of  Mr. 
Dowse’s  elligy  being  burned,  a pane  of  glass  in  my  window 
was  broken,  but  1 did  not  see  it  myself. 

* John  Houston. 

A.  Mackenzie  Lyle, 

10th  May,  1869. 


No.  5.  Petty  Sessions  District  of  Dungannon,  County 
of  Tyrone. 

Depositions  ofFiiANCis  Daev,  who  being  duly  sworn,  saith: 
I am  the  school-master  at  the  National  school  at  the  corner 
of  Northland-row.  Recollects  the  23rd  of  April  last.  Was 
in  the  school  from  about  half-past  seven  until  a quarter  past 
nine  o’clock.  About  eight  o’clock  I was  standing  on  the 
stairs  leading  to  the  upper  apartment.  I heard  music  in 
the  direction  of  the  Back-road,  as  if  coming  into  town. 
The  music  passed  the  school.  I can’t  say  anything  happened 
at  the  time.  I saw  the  chapel  windows  about  six  o’clock  on 
the  2Srd  April.  There  were  two  panes  broken  then,  and 
which  had  been  broken  for  some  time  previously.  There 
were  no  panes  broken  at  six  o’clock  but  the  two.  I neither 
saw  or  heard  any  party  again  pass  the  school  same  night. 
Next  morning  I saw  four  additional  panes  broken  in  the 
chapel  in  the  side  facing  the  road.  I went  into  the  chapel 
and  found  two  stones  in  it. 

Francis  Dai.y. 

Cross-examined  by  Mr.  Young. 

I only  teach  the  male  school.  I was  not  in  the  chapel 
that  day,  or  for  some  days  previous.  I was  in  it  on  the 
Sunday  previous.  I searched  for  the  stones,  but  only  found 
two.  I searched  again,  and  found  none.  There  was  marks 
on  the  window  frames,  and  some  stones  may  have  fallen  out- 
side. They  appeared  to  have  been  quite  recent.  The 
window  is  about  sixty  feet  from  the  road.  I did  not  take 
more  particular  care  that  day  than  any  other  day.  IMy 
boys  sometimes  play  ball  in  the  yard  ; they  might  break  a 
pane  by  mistake,  but  it  could  not  be  without  my  knowledge. 
I was  not  walking  with  the  drumming  party  that  night. 

Francis  Daly. 

Re-examined  by  Mr.  Moore. 

There  were  marks  on  the  gable  of  the  chapel  as  well  as 
marks  on  the  window  frames,  as  if  stones  had  been  thrown 
against  it.  About  two  dozen  of  stones  had  been  thrown 
against  it.  About  two  dozen  of  stones  was  lying  outside. 

A.  Mackenzie  Lyle,  Francis  Daly. 

10th  May,  1869. 


No.  6 Petty  Sessions  of  Dungannon,  county  of  Tyrone. 

The  depositions  of  Margaret  Jane  IMilligan,  who  being 
duly  sworn,  saith: — I am  a servant  to  Mr.  Powell.  He 
lives  close  to  the  chapel.  Recollects  evening  of  the  23rd 
April.  I heard  a drumming  party  pass  the  door.  About 
an  hour  and  a half  afterwards  J heard  a party  again  passing 
the  door,  and  going  towards  the  Killyman-road,  and  saw 
them.  I stood  for  nearly  ten  minutes  at  the  door,  when 
I came  in  and  went  out  to  the  yard,  when  I heard  glass  as 
if  falling.  I heard  it  twice,  ami  I thought  it  was  next  door. 
I returned  to  hall  door,  when  I saw  two  little  boys  standing 
on  the  road.  I saw  three  others  further  down  at  Mr. 
Newton’s  corner.  I saw  some  panes  of  glass  broken  in  the 
chapel  window  next  day. 

her 

. Margaret  Jane  -f-  Milligan 

mark. 

Cross-examined  by  Mr.  Cochrane. 

I do  not  know  who  the  three  boys  were  at  JMr.  Newton’s 
corner.  I stood  at  the  hall  door  until  the  drumming  party 
had  passed ; they  were  about  twenty  minutes  passed  when 
I heard  the  glass  breaking.  I did  not  know  any  of  the 
boys  on  the  road.  her 

Margaret  Jane  + Milligan 

A.  Mackenzie  Lyle,  mark. 

10th  May,  1869. 


Deposition  of  Head  Constable  Henht  Stewart  in  reference  to  the  transaction  of  18th  April,  187(h 


The  deposition  of  Henry  Stewart,  of  Dungannon,  in  the 
parish  of  Drumglass,  and  county  of  Tyrone,  who  saith  on 
his  oath  that : — I am  head  constable  of  police  stationed  at 
Dungannon.  Remembers  the  18th  inst.,  Easter  Monday. 
My  attention  was  called  to  a party  beating  drums  and  play- 
ing a fife.  The  party  consisted  of  between  forty  and  fifty. 
The  party  was  in  Dungannon,  on  the  road  between  Mr. 
Dickson’s  gate  and  the  Moy  Wood.  Recognised  Edward 
Hodgett,  William  Hyde,  Samuel  Miller,  Andrew  Little, 
Arthur  Abernethy,  and  Crawford  Hyde,  here  present. 


except  Little.  Did  not  take  the  names  of  any  but  those 
who  were  playing.  I did  not  hear  them  play  what  1 knew 
to  be  party  tunes,  but  I am  not  a good  judge.  The  party 
went  towards  Moy,  about  a mile  out  of  Dungannon,  playing 
occasionally.  When  they  came  to  the  cross-road  leading 
to  Killyman  they  halted  for  a little,  and  then  proceeded  on 
the  road  towards  Killyman.  At  this  point  Robert  Anthony, 
Mr.  Reynolds,  James  Thompson,  and  John  Willis  played 
the  drums;  they  are  here  i)resent,  except  John  Willis.  I 
returned  to  Dungannon,  directing  Constalle  Lynch,  Sub- 
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Con.'itables  Clark  and  M'Partland  to  go  further  on.  Did 
not  see  any  oecnrrenee  in  the  sliglitest  degree  likely  to  pro- 
duce a breach  of  the  peace  while  1 was  with  the  ])arty.  I 
saw  no  jiarty  emblems  with  the  party.  As  a reasonable 
man,  1 did  not  see  anything  calculated  to  excite  terror  or 
alarm,  or  to  produce  danger  to  the  traiupiillitv  and  peace 
of  the  neighboin  liood,  or  to  lead  to  a breach  of  the  peace. 
My  reason  is  that  since  I came  to  the  neighl)OLirhood  I 
observed  these  drumming  parties  freipiently,  and  never  knew 
of  any  disturbance  arising  from  them.  In  my  opinion,  if 
an  opi)osing  party  had  been  on  the  road  there  would  have 
been  danger  of  a collision,  but  I saw  nothing  in  the  party 
to  produce  such  collision.  Several  times  I requested  the 
party  to  go  back  and  leave  their  drums,  but  they  would  not. 
I made  this  retjuest  on  account  of  the  order  of  the  magis- 
trates, in  consecjuence  of  the  law  officer’s  opinion  read  at 
last  petty  sessions,  liesides  the  constables  I sent  on  there 
was  with  me  Acting-Constable  O’Brien,  Sub-Constables 


K 

Colgan  and  Welsh.  I joined  the^arty  about  eleven  o’clock 
in  the  morning.  Cross-examination — The  parties  con- 
ducted themselves  peaceably  and  (juietly  so  long  as  I 
remained  with  them.  1 saw  no  firearms.  The  party  atone 
time  told  me  they  were  going  to  a funeral  at  Killyman,  and 
at  other  times  to  leave  the  drums  at  a place  called  Mozga- 
shell.  I did  not  see  any  offensive  weapons  with  the  party. 
I heard  no  olfensive  words  used.  With  the  party  from 
Dungannon  there  were  some  Roman  Catholics.  Considers 
there  were  half  a dozen.  None  of  the  Roman  Catholic 
party  or  any  others  complained  to  me  of  the  music,  but  I 
heard  people  remarking  that  it  was  a shame  for  them  to 
continue  beating  the  drums  after  being  warned. 

Sworn  before  us  the  25  th  April,  1870. 

(Signed)  Couiitenay  Newton. 

A.  F.  Ball. 

Ilenry-street,  2nd  Court. 


« 


Depositions  of  Constable  John  Lynch  and  Sub-Constables  Edward  Clark  and  Francis 
M'Partland  in  reference  to  same  transaction,  I8th  April,  1870. 


The  depositions  of  Constable  John  Lynch  and  Sub-Con- 
stables Edward  Clark  and  Francis  .'vTFartland  ; — 

Are  stationed  at  Dungannon.  We  went  with  Head 
Con.stable  Stewart  as  far  as  the  town  of  Killyman.  If  no 
opposing  party  met  them,  the  party  with  the  drums  did 
nothing  to  provoke  a breach  of  the  peace,  and  we  concur  in 
the  dej)osition  of  Head  Constable  Stewart  on  this  point. 
W e went  after  the  party  until  they  went  into  the  grave- 
yard. We  stopped  at  the  gate.  (In  the  road  two  other 
men,  calling  themselves  Feris  and  Wdson,  and  several  others 
not  known  to  us,  beat  the  drums.  The  crowd  greatly  in- 
creased between  where  we  left  the  head  constable  and  the 
graveyard.  We  caused  summonses  to  be  issued  against  the 
two  parties  above-named,  but  they  could  not  be  found  at 
the  residence  given  by  them.  At  the  gate  the  crowd  in- 
creased to  two  hundred.  The  crowd  huzza’d,  and  made  use 
of  derisive  remarks,  like  as  if  we  were  not  wanted  there,  and 
the  party  remained  in  the  graveyard  about  three-quarters 
of  an  hour.  When  the  crowd  huzza'd.  Constable  Lynch  states 
he  was  afraid.  Constables  ATParlland  and  Clark  say  they 
were  not  afraid.  Constable  Lynch  considered  it  was  not  judi- 
cious to  go  down  into  the  graveyard,  and  kept  the  men  from 
doing  so  in  consequence  of  the  aforesaid  remarks  of  the 
crowd.  Some  of  the  party  in  the  churchyard  had  Orange 
scarfs.  At  ten  minutes  to  one  o’clock  they  left  the  church- 
yard. Robert  Rice  was  with  them,  playing  the  drums. 
They  went  towards  Dungannon.  At  this  time  there  were 
eight  drums,  two  fifes,  no  scarfs  or  colours.  'Lhe  crowd 
came  as  far  as  the  first  cross-road.  'I’here  Avere  about 
fifteen  men  dropped  out  of  the  crowd  who  gave  a shout. 
They  called  us  dog-pelters,”  “■pig-hunters,”  and  “bobbies,” 
and  hooted  us.  Do  not  know  any  of  those  fifteen  men. 
Went  on  to  Laghey  corner.  A good  many  of  the  party 
stopped  there.  IVe  passed  on  tovvards  the  Bush.  A man 


told  us  to  go  the  other  road.  Sub-Constable  M'Partland 
turned  round  and  told  him  to  be  guarded  in  his  observa- 
tions. We  went  on  towards  the  Roman  Catholic  chapel. 
BetAveen  Laghey  and  the  chapel  a stone  Avas  thrown  of 
1 ^ lbs.  Aveight.  At  this  time  the  main  body  was  in  front,  and 
the  man  MT’artland  so  spoke  to  Avas  behind.  Tne  parties 
noAv  present  Avere  Avith  the  main  body,  except  Miller.  An 
old  man  then  jiassed  us  by,  Avith  an  Orange  scarf  on  him,  from 
behind  to  the  body  before.  We  do  not  knoAv  him.  When 
Ave  came  to  another  cross-road  a portion  of  the  party  stopped 
and  hooted  us  as  Ave  passed.  Some  of  those  Avho  stopped 
passed  us  again  to  the  front  party.  At  this  time  we  saw 
another  Orange  scarf.  One  of  the  men  had  an  Orange 
handkerchief  and  Avaived  it  round  his  head,  and  shouted 
“ No  surreniler”  repeatedly.  Cross-examination — None  of 
us  kncAV  any  party  tunes  having  been  played  during  the 
entire  time.  We  saAV  no  firearms.  At  ten  minutes  after 
tAvo  they  left  the  drums  there,  and  the  crowd  broke  up. 
SaAV  no  breach  of  the  peace  committed  that  day  only  that 
stone  being  throAvn.  M e cannot  say  that  any  of  the  parties 
noAv  present  Avere  of  the  party  aa’Iicii  the  stone  was  throAvn, 
but  ^liller  passed  by  us  shortly  after.  Constable  Clark 
did  not  see  the  stone  thrown.  Some  of  the  parties  now 
charge{l  Avere  not  at  Killyman,  so  far  asAve  saAv.  Constable 
M'Fartland  states  that  he  is  sure  the  stone  Avas  thrown  at 
him. 

(Signed)  John  Lynch. 

Fr.ANCIS  iMT’ARTL.YND. 

Edward  Cl.ark. 

Sworn  before  us  the  25th  day  of  April,  1870. 

(Signed)  Courtenay  Neavton. 

A.  F.  Ball. 


Letter  from  the  Honorable  W.  Stuart  Knox,  m.p.,  to  the  Right  Honorable  the  Lord  Chancellor, 

26th  June,  1871. 


5,  Seymour-street,  Rortnian-square, 
London,  June  20,  1871. 

My  Lord, — Having  this  day  seen  a copy  of  the  Belfast 
Mondnrj  Star  of  the  24th  irist.,  in  Avhich  Captain  Ball,  r.m., 
is  stated  to  have  given  certain  evidence  before  :i  (lourt  of 
Inquiry  inculpating  the  conduct  of  the  Dungannon  magis- 
trates and  constabulary  in  certain  parly  cases,  and  being 
also  informed  that  my  brother  magistrates  have  forAvarded 
to  your  lordship  an  indent  request  that  you  Avill  be  jileased 
to  direct  Captain  Ball  to  furnish  them  Avith  a detailed  state- 


ment of  the  facts  on  Avhich  ho  relies  to  substantiate  the 
serious  charges  he  lias  made,  I beg  resqiecttully  on  my  oavu 
behalf  to  indorse  the  reipiest,  and  to  add,  that  had  I been 
in  Ireland  my  name  Avould  have  been  included  Avith  theirs 
jn  their  letter  to  your  lordship  dated  the  24th  inst. 

I have,  Nc., 

(Signed)  Stuart  Knox. 

To  the  Right  Honorable  the  Lord 
High  Chancellor  of  Ireland. 


Letter  from  Lord  Chancellor’s  Secretary  to  A.  Mackenzie  Lyle,  csci.,  j.r.,  Jrd  July,  1871. 


I.ord  Chancellor’s  Secretary’s  Office,  Four  Courts, 
Dublin,  3rd  July,  1871. 

Sni, — With  reference  to  your  letter  dated  the  24th  ult., 
and  the  statement  of  certain  magistrates  of  the  Dungannon 
district  annexed  thereto,  I am  directed  by  the  Lord  ( han- 
cellor  to  acquaint  you  that  the  resident  m.agistracy  lufing 
under  the  control  of  the  Executive  Government,  and  not 


of  his  lordship,  any  application  affecting  the  conduct  of  any 
of  the  body  should  be  addressed  to  His  Excellency  the 
Lord  Lieutenant. 

I have,  &c., 

(Signed)  Thomas  Uimnqton. 

A.  IMackcnzic  I^ylc,  esq,  j.p. 


Dublin  ; Printed  by  Alexander  Thom,  87  & 88,  Abbey-street, 
For  Her  Majesty’s  Stationery  Office. 
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